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THIRD AMENDMENT TO JOINT DECLARATION
OF RESTRICTIVE COVENANTS

This THIRD AMENDMENT TO JOINT DECLARATION OF RESTRICTIVE
COVENANTS (this “Amendment”) is made and entered into this _[i‘ day of Sepfeaper, 2013, by
and among Continental 159 Fund LLC, a Wisconsin limited liability company, 17070 Wright
Plaza, LLC, a Nebraska limited liability company, The Shops of Legacy, L.L.C., a Nebraska
limited liability company (“Shops”), Sammy’s, L.L.C., a Nebraska limited liability company
(“Sammy’s”), SNH LTF Properties, LLC, a Maryland limited liability company (“LTF”), and
Heritage at Legacy, LLC, a Nebraska limited liability company.

RECITALS:

WHEREAS, Legacy Development, LLC, an lowa limited liability company, Shops and
LTF entered into that certain Joint Declaration of Restrictive Covenants dated June 29, 2006,
recorded with the Douglas County, Nebraska Register of Deeds on December 28, 2006 as
Document No. 2006147091, as amended by that certain First Amendment to Joint Declaration of
Restrictive Covenants dated February 24, 2012, recorded with the Douglas County, Nebraska
Register of Deeds on February 24, 2012 as Document No. 2012017924, and as amended by that
certain Second Amendment to Joint Declaration of Restrictive Covenants recorded with the
Douglas County, Nebraska Register of Deeds on February 11, 2013 as Document No.
2013014115 (collectively, the “Declaration”);

WHEREAS, the Declaration was made in connection with the development of the real
property legally described on Exhibit A attached hereto and by this reference made a part hereof
(the “Property”). Such referenced lots are herein referred to collectively as the “Parcels” and
individually as a “Parcel”;
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WHEREAS, Sammy’s is the owner of that certain property that is part of the Property
and is subject to the Declaration, which real property is legally described as Lot 3, Legacy Replat
16, a subdivision, as surveyed, platted and recorded in Douglas County, Nebraska (the
“Sammy’s Property™); '

- WHEREAS, the parties wish to clarify and amend certain portions of the Declaration.
Section 4 of the Declaration allows the parties to amend the Declaration by written consent of the
owners and encumbrancers of the Parcel owned by LTF and that portion of the Property affected
by this Amendment. The parties hereto, constituting all of the owners and encumbrancers of the
Parcel owned by LTF and that portion of the Property affected by this Amendment have
investigated the impact which this Amendment would have on the Parcels and have determined
that this Amendment would further the character and integrity of the Property, and would further
the benefits and protections afforded to the Parcels by the Declaration; and

WHEREAS, in furtherance of Sammy’s planned development, as outlined in the site plan
attached hereto as Exhibit B (the “Site Plan™), the parties hereto now desire to amend and
modify the Declaration as hereinafter set forth.

NOW, THEREFORE, for good, lawful and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and in consideration of the mutual covenants and

- agreements set forth herein and for other good and valuable consideration, the receipt and

sufficiency of which is hereby acknowledged, pursuant to the authority granted in Section 4 of
the Declaration, the parties hereby agree as follows:

AGREEMENT:

1. Amendment. Notwithstanding anything in the Declaration to the contrary, the parties
hereby amend the Declaration to clarify that neither the Shops Property nor the Sammy’s
Property shall be deemed to be within Restricted Zone 1, Restricted Zone 2 or Restricted
Zone 3. Further, the Sammy’s Property shall be considered part of the “Shops Property”
for the purposes of the Declaration.

2. Approved Development. The Sammy’s Property may be used for office, retail and
multifamily residential uses, which uses specifically include multiple office, retail and
dwelling units, and all incidental uses thereto. Such office, retail and multi-family
residential units shall be developed in substantial accordance with the Site- Plan (the -
“Approved Development”). The Approved Development shall be constructed and
maintained in accordance with Section 2(C), (D) and (E) of the Declaration. Without
limiting the foregoing, the landscaping and building materials (including colors) for the
Approved Development shall be subject to LTF’s prior written approval, which approval
shall not be unreasonably withheld, delayed or conditioned. The owner of the Sammy’s
Property shall not construct any improvements or permit any development on the
Sammy’s Property other than the Approved Development without the prior written
approval of LTF, which approval shall not be unreasonably withheld, delayed or

- conditioned. » ‘




. Definitions. Terms utilized in this Amendment with an initial capitalized letter and
which are not otherwise defined herein shall have the meaning ascribed to them by the
Declaration.

. No_Other Changes. Except as amended and modified herein, the Declaration shall
remain in full force and effect according to its terms.

. Counterparts. This Amendment may be executed in multiple counterparts which, when
taken together, shall constitute one and the same document,

. Joinder by Mortgagees. Each of the parties hereto represent and warrant to the other

parties hereto that there are no holders of mortgages or other liens on its respective parcel
other than by those holders of mortgages and other liens joining in this Amendment.

[Signatures on Following Pages.]



IN WITNESS WHEREOF, the parties have executed this Amendment as of the date and
year first set forth above.

Continental 159 Fund LLC,
a Wisconsin limited liability company

By:  Continental Propertics Company, Inc., a
Wisconsin corporation, its Manager

By: "&‘“‘MQ ((M ,{m

Name: Daniel 7 Mbnahan
Its:  (esicont

STATEOF _ IWisconsin )

COUNTY OF  WauVssha )

This instrument was acknowledged before me on this M-'Hc day of Hu wst, 2013, by
Donidd T- inahan , as_ Hresident of Continental Propertics Company, Inc., the

Manager of Continental 159 Fund LLC, a Wisconsin limited liability company on behalf of the
li ml&&\{{%\b\: : ity company.

N

Notary Plblic
Printed Name: L\,mn A- Grown




17070 Wright Plaza, LLC,
a Nebraska limited liability company,

Name: 552/ flase
Its: _AANGpmic. PUEr =2

(7070 FR2TAEZS5 . L C

STATE OF NEBRASKA g B M Arsaloirog A EISES2
COUNTY OF Sm)%mg ) 1776 0 LLC the
070 07”%, R
Mg Yemby OF @V\“\\
The foregoing instrument was acknowledged befbre me on tHis jx_ day of g&)_I 3,
by XX the inGA | ”_of'17070 Wright Plaza, LLC, a Nebraska

bl

limited liability"*company, by and 6n behalf of the limited liability company.

2

GENERAL NOTARY - State of Nebraska

(SEAL) ELIZABETH M HIX




The Shops of Legacy, L.L.C.,
a Nebraska limited liability company,

o Aot b

Name: Tevvance A ‘—gun'
Its: ~ Mownbon v

STATE OF NEBRASKA )
) ss.

COUNTY OF Q&#&:_)

The foregoing instrument was acknowledged before me on this2e day of peeey , 2013,
by Terrance A. Hogan, the Managing Member of The Shops of Legacy, L.L.C., a Nebraska
limited liability company, by and on behalf of the limited liability company.

(SEAL) Mgt D L«)W

ﬁotary Public
Printed Name: A/a,.‘/e,\[/ . tlyrsloey

My commission expires:

GENERAL NOTARY - State of Nebraska
NANCY S. WYNKOOP
awdlcllemn My Comm. Exp. Sept. 26, 2015

£}




Sammy’s, L.L.C.,
a Nebraska limited liability company,

%@m@ 74447%——

Name LQVWM(_ p. H (ff'lod‘an
Its: _ Mémbea o

STATE OF NEBRASKA )
) ss.

COUNTY OF yJpecgfee )

The foregoing instrument was acknowledged before me on this so_day of So2. , 2013,
by Terrance A. Hogan, the Managing Member of Sammy’s, L.L.C., a Nebraska limited liability
company, by and on behalf of the limited liability company.

T T \ERAL NOTARY - State of Nebraska M J LJW

NANCY S, WYNKOOP Notary Public
siole=ve My Comm. Exp. Sept. 26, 2015
! - Printed Name: /l/av/z/cg S () Y¥wikoe P

My commission expires: 9-2¢6- 15




SNH LTF Properties, LLC,
a Maryland limited liability company,

ey ) /&é@?

Name DAL VT (1S5 AT
Its: __. fres( denT

STATE OF ()\0S€ac hose HS
) ss.

COUNTY OF’V"\LM- Jo Sec )

71

The foregoing mstQLment wag acknowledg 7d before me on this/ S:"'day ofﬂ 45¢s 7. 2013,
by(QA 3 #091 0Ty | the ¢S | of SNH LTF Properties, LLC, a Maryland

limited hablhty company, by and on behalf of the limited liability company.

(SEAL) W Z L&W@

imerintod Sca! Notary Public
Printed Name:

My commission expires:

JUD: l H A, bRONLEY
( . Noiary Public
HCQEAONWIALTH OF MASSACHUSETTS
"/ Ky Commission Expires
e July 7, 2017




STATE OF-+0WA-N

erros¥O

COUNTY OF Smé\O\S )SS'

The foregoing instrument was acknowledged before me on this ‘_6day of mgﬂ‘l\ 2013,

by !0‘ han Kwan , the

Heritage at Legacy, LLC,
a Nebraska limited liability company

NaméZ / | Fovionn (Kl
its: [/ T wA T Mentaen

of Heritage at Legacy, LLC, a Nebraska

limited liability company, by and on behalf of the limited liability company.

(SEAL)

i ANGIE DAHLHAUSER

gﬁ GENERAL NOTARY-State of Nebraska
_,;é”-‘@‘ My Comm. Exp. Jan. 21, 2014

M Joerz_—
P N Prgie Tohlhauser

My commission expires: Sa] - 3 s &2""



CONSENT

LTF Real Estate Company, Inc., a Minnesota corporation, hereby consents to and joins in the

foregoing instrument.

LTF REAL ESTATE COMPANY, INC.

STATE OF MINNESOTA )

. )ss
COUNTY OF ’:kﬂﬂ[#]_b_)

Personally came to me this
y , the

SKI
j AND D

EVELOPMENT

ay of ’f"
%’(9 -éﬁ%

-: LF F Real .
Estate Company, Inc., a anesota corporation, to me known to be such / A QB’&S

2013 the above named __

and acknowledge Lhdt he/she executed the foregoing instrument as the deed of said corporation,

by its authority.

52\ NICOLE KRISTINE SJOQUIST
Notary Publio
Minnesota

10
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Exhibit A

Legal Description of Property

M- 22148 (- ZVETD blo-2289|
Lot 4, Legacy, Lots 1 and 2, Legacy Replat 5, Lots 1 through 3, inclusive, Legacy Replat 16, and
Lot 1, Legacy Replat 17, each a subdivision, as surveyed, platted and recorded in Douglas

County, Nebraska \ 0 t@‘ ZZZ\Q%
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Exhibit B

Site Plan
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CONSENT BY LENDER

Great Southern Bank, a Missouri chartered trust company is the Beneficiary of the
Construction Deed of Trust and Fixture Filing dated as of February 24, 2012 and recorded
February 24, 2012, as Instrument No. 2012017933 of the Records of Douglas County, Nebraska,
which Construction Deed of Trust and Fixture Filing affects certain real estate that is subject to
the Declaration. The Beneficiary hereby consents to this Amendment and agrees that the
Construction Deed of Trust and Fixture Filing will be subordinate and subject to this
Amendment.

Dated this 19 day of%_g;j___ 2013

GREAT SOUTHERN BANK

N

MName: S dohea o rers e )

Its: _~ ¢ e %\.&5 9 P

STATE OF Al ;ma,aza, )
) ss.
COUNTY OF &Qu&gm_)

The foregoing instrument was acknowledged, subscribed and sworn to before me by
Sreve Sorensen ,ﬂg;}gﬂm#of Great Southern Bank, a Missouri chartered trust
company, on behalf of said company, this 1q_day of ()4 S‘ ad 2013,

[Seal] ' P e I -
GENERAL WOTARY-State of Mebraska otary Public
.E;.Ji JEssica . cRoss
Comm. Exp. November 4, 2014




