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FOURTH AMENDMENT TO DECLARATION OF EASEMENTS,
COVENANTS, CONDITIONS AND RESTRICTIONS FOR A PART OF LEGACY,
A SUBDIVISION IN DOUGLAS COUNTY, NEBRASKA

This Fourth Amendment to Declaration of Easements, Covenants, Conditions and
Restrictions for a Part of Legacy, a Subdivision in Douglas County, Nebraska (this
“Amendment”) is made effective as of December 5, 2012, by and among the undersigned
signatories (collectively the ‘“Parties”, or in the singular, a “Party”) to further amend the
Declaration of Easements, Covenants, Conditions and Restrictions for a Part of Legacy, a
Subdivision in Douglas County, Nebraska dated April 20, 2005 and recorded with the Douglas
County Register of Deeds on April 26, 2005 as Instrument No. 2005047001 (the “Original
Declaration”), as amended by the First Amendment Declaration of Easements, Covenants,
Conditions and Restrictions for a Part of Legacy, a Subdivision in Douglas County, Nebraska,
recorded September 9, 2005, as Instrument No. 2005112708, Miscellaneous Records, as
amended by Second Amendment Declaration of Easements, Covenants, Conditions and
Restrictions for a Part of Legacy, a Subdivision in Douglas County, Nebraska, recorded
December 28, 2006, as Instrument No. 2006147307, Miscellaneous Records, and as amended by
the Third Amendment to Declaration of Easements, Covenants, Conditions and Restrictions for a
Part of Legacy, a Subdivision in Douglas County, Nebraska, recorded February 24, 2012, as
Instrument No. 2012017925, Miscellaneous Records (collectively, the “Declaration”).

The Declaration was made in connection with the development of the real property
legally described on Exhibit “A” attached hereto and by this reference made a part hereof. Such
referenced lots are herein referred to collectively as the “Parcels” and individually as a “Parcel”.

Heritage at Legacy, LLC, a Nebraska limited liability company (“Heritage”), has a

contract to purchase all or a portion of the real property legally described as Lots 5 and 6,
Legacy, a subdivision, as surveyed, platted, and recorded in Douglas County, Nebraska (the
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“Heritage Property”). Heritage is not willing to purchase the Heritage Property, unless the
Parties execute and record this Amendment.

The Parties have considered amending various provisions of the Declaration. Section 9.4
of the Declaration allows the Parties to amend the Declaration by written consent of no less than
eighty percent (80%) of the member votes of Owners. The Parties, constituting at least eighty
percent (80%) of the member votes of the Parcel Owners have investigated the impact which the
proposed amendment to the Declaration would have on the Parcels and have determined that the
amendment would further the character and integrity of the Property, and would further the
benefits and protection afforded to the Parcels by the Declaration.

NOW, THEREFORE, for good, lawful and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, and in consideration of the mutual covenants and
agreements set forth herein and for other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, pursuant to the authority granted in Section 9.4 of
the Declaration, the Parties hereby agree as follows:

1. Land Use and Building Type. The following sentence is added to the end of Section 3.1
of the Declaration:

“The Heritage Property may be used for and operated as an
assisted living facility, including all incidental uses thereto.”

2. Design and Construction. The following sentence is added to the end of Section 4.2(a) of
the Declaration:

“Notwithstanding anything to the contrary herein, any buildings,
structures or other improvements constructed on the Heritage
Property shall be permitted to exceed the height restrictions of this
Section 4.2(a), provided such buildings, structures or other
improvements do not exceed (i) forty-eight (48) feet from the
finished floor elevation of the basement of the buildings or (ii)
thirty-eight (38) feet from the finished floor elevation of the first
floor of the buildings, all in accordance with and as depicted on the
depiction attached hereto as Exhibit ‘B.” Without limiting the
foregoing, the top of the second floor windows on such buildings
shall not exceed a height of 1206’ 8”, as depicted on Exhibit ‘B’.”

3. “Parking Area” Ratio. The following sentence is added to the end of Section 5.1(a) of the
Declaration:

“Notwithstanding anything to the contrary herein, the Heritage
Property shall not be subject to the 4:1 parking ratio noted above.
Rather, the Heritage Property shall be required to have a minimum
of a combined total of one hundred (100) parking stalls, thirty-
eight (38) of which are underground.” '
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4. Definitions. Terms used in this Amendment shall have the meanings set forth in the
Declaration except as otherwise defined herein.

5. No Other Amendments. Except as set forth herein, the Declaration shall remain in full
force and effect.

6. Counterparts. This Amendment may be executed in. any number of counterparts, all of
which shall constitute a single agreement. Signature pages may be detached from the
counterparts and attached to a single copy of this Amendment to form one legally

effective document.

7. Joinder by Mortgagees and Other Interest Holders. Each of the Parties represent and

warrant to the other Parties that there are no tenants, holders of mortgages, or lienholders
that have a contractual, legal or equitable right to consent to or reject the matters set forth
in this Instrument with respect to such Parties’ respective Parcel other than by those
holders of mortgages, liens and rights joining in this Amendment.

WHEREFORE, the Parties, representing not less than eighty percent (80%) of the Owners,
have executed this Amendment as of the effective date stated above.

[SIGNATURES ON FOLLOWING PAGES]
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17070 Wright Plaza, LLC,
a Nebraska ymited liakility company,

Its: _ MMargérss Memeez
(7070 Pazinenrs, (LC
MNMania6rase Mmernbe 2

STATE OF _ A < bAsgia )
) ss.
COUNTY OF _poug ias )
The foregoing instrument was acknowledged before me on this Y day of Felawss, 2013,

by ‘grm Mle < , the _M*&,M‘L of 17070 Wright Plaza, LLC, a Nebraska
limited liability company, by and on behalf of the limited liability company.

YT e— W |99 N | () Voee

SEAL A
( ) 4 MICHAEL J. HOWE ;
e Jubewa My Comm. Exp. June 11,2015 | INotary Public

Printed Name: _Mmichael  J. Heowe

My commission expires: _ Jure 11, 201§

L g Whenoe e Mo NV R
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Legacy Development, L.L.C., an Iowa limited
liability company fka Legacy Development,
L.L.C. fka Utopia, L.L.C.

STATE OF ‘ OwWa )

) ss.

COUNTY OF \}\J dbu v'd' )

The foregoing instrument was acknowledged before me on this J_l_ day of DCC. , 2012,
by ACVY\! J. Jehnson , the me%d of Legacy Development, LL.C fka Utopia,
L.L.C., by and on behalf of the limited liability company.

ngé)c ADRIENNE BOWER O‘\g\/\l W%Lé @ka )l )

2 ommission Number 7 = .
o M\S/ Commission Ex,,?,‘;?z Notary Public
aptember 01, 2014 Printed Name: M Y \"CV\V\—C/ E QW‘Cr

My commission expires: a \01 !'20\4
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The Shops of Legacy, LLC,

a Nebraska limited liability company,

By: IMW—‘

Name: 7:6'\/')\) /"%4\4\(\

Its: Mama m,e M%M

STATE OF \’\/M&
) ss.

COUNTY OF é&g - Qoo )

The foregoing instrument was acknowledged before me on this 27day of Dge., , 2012,

by \Z&/t/b—,,_/va’m/.v , the\@&&%%ngﬂ;f/l‘}e Shops of Legacy, LLC, a Nebraska

limited llablhty company, by and on behalf of the limited liability company.

(SEAL) Mgreey, 4. A)c,pj”,f/

Notary Public
Printed Name: //ﬂ-’ﬂ/&Lf < . W L&/V/(ao-’;ﬂ

of Nebraska
NOTARY - State \KOOP
2&1015
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Continental 159 Fund, LLC,
a Wisconsin limited 11ab111 company,

fania) Dropertiss Qanpany ., ks 910age
Vo

“By: Contirenta)
o P
Name “Denid J- {0inahan %’13

Its: ' P sident

STATE OF _\\ ! 13C0NSin )
) ss.
)
of

W aolesha
gis 1445
Fund, LLC 111%1"1?t

COUNTY OF
The foregomg instrument was acknowledged before me on
of (Contmenta

, the _Prosidant

by Danid 1> Mindhan
m(\qupany, by and on behalf of the limited liability company.
SSIRBY Ry, iy
@( {’/

F < &,
z ",
Z \ % ,
7 X é by é Cﬁn/k Q- {hour.
4,// A H NotardPublic
2) Z .
’/," 2 X £z Printed Name: __{ynn A- Brown
M OF wisC s
NG
My commission expires: 4 [14 |14
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SNH LTF Properties, LLC,
a Maryland limited liability company,

B . ﬂ’tﬁ—f/

Name: _David J. T—Iegarty %
Its: President

STATE OF _MASSACHUSETTS )
) ss.
COUNTY OF _MIDDLESEX )

The foregoing instrument was acknowledged before me on this /i 7‘Zl/alxy of D(j - 2012,
by David J. Hegarty ,thePresident of SNH LTF Properties, LLC, a Maryland
limited hab111ty company, by and on behalf of the limited liability company.

: wf’ :
/ L)t eh (] bu-legs
Nobtafy Public

Printed Name:

My commission expires:

~ T N N Dk )

JUD |1l A_CROWLEY A

' s tary Public 4
B € 6MM OWLALTH OF MASSACHUSETTS )
’ fay Commission Expires g
July 7, 2017 j
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Sammy’s LLC,
a Nebraska limited liability company,

STATEOF Yled. L. )
N
COUNTY OF W )

SS.

The foregoing instrument was acknowledged before me on this 2 7 day of Lo ., 2012,
by jumm,,(.lv—?d/w__ , the mﬁz,a 2 ¥ of Sammy’s LLC, a Nebraska limited
liability cognpany, by and on behalf of the limited liability company.

(SEAL) W/A/ /(D¢ KAW

Notary Public
£ENERAL NOTARY - State of Nebraska Printed Name: /VMC/\{/ <. /J /(/ ”//éo o',O/

ﬁ NANCY S. WYNKOOP
n%’—'}&%ﬁ”ft_ﬁs iy Comm. Exp. Sept. 26, 2015

My commission expires:
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CONSENT

LTF Real Estate Company, Inc., a Minnesota corporation, hereby consents to and joins in the
foregoing instrument.

LTF REAL ESTATE COMPANY, INC. -

By: ﬁ,\w/

Name: %m‘n K QZ)M{:
Its: E VP O‘F R(’DJ EStete.
STATE OF M| Y Sota )

COUNTY OF jﬂvyﬁ )

The foregoing instrument was acknowledged before me on this B@ay of Dﬁ( ., 2012, by

M, the_ E P of LTF Real Estate Company, Inc., a Minnesota

corporation, by and on behalf of the corporation.

(SEAL] ™\ NICOLE KRISTINE SJOQUIST %M K 37 5% /A?y

, Notary Public Notary Pubhc
i Minnesota
My Commisslon Expires January 31, 2013 Printed Name: ‘

My commission expires: . JEYIIOY Ly 2l ) 39)5)] 5

,‘ vl

[
G

My commission expires:
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CONSENT

Great Southern Bank hereby consents to and joins in the foregoing instrument.

GREAT SOUTHERN BANK

BY: A

Name: ‘. rQ

MAQM (Y\mmﬂﬁo s

STATE OF k\pb@%% )

) ss.
COUNTY o@h\ e )

The foregoing instrument was, acknowledged before me on this / qday of %gn_é; 2012, by ____
, the M%L[Of Great Southern Bank, by and on behalf of the

b

(SEAL) 5QW Koah

ﬁ GENERAL NOTARY-State of Nebraska Notary Public

LOIS KOSCH § '
My Comm, Exp. July 18, 2016 Printed Name: 212 Kosch

My commission expires: __\ — 1% -0lb
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CONSENT

Upstream Brewing Company West, LLC, a Nebraska limited liability company, hereby consents
to and joins in the foregoing instrument.

UPSTREAM B_ WING COMPANY WEST, LLC

Wwwmawug membes

By:

Name: 214~ K \5)’(4666

 MMNBNBRGINE M8
U PST Regrt u%:r Paeyneves

Its: A,
STATE OF NEBRASKA )

) ss.
COUNTY OF Q,—'ggg g )

The foregomg 1nstrument was acknowledged before me on this 4_ day of febmurny , 2013, by
M the DG Gy ey P brof Upstream Brewing Company West, LLC, a
Nebraska limited liability company, by and on behalf of the limited liability company.

(SEAL) YWehed [} Voue

Notary Public

8 GENERAL NOTARY - Stata of Nebraska Printed Name: /Mrchael Howe
“ MICHAEL J. HOWE
e lal®m My Comm. Exp. June 11, 2015

My commission expires: __ Jure i, OIS

K agag nemba o OPSTAns Wt itare-
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EXHIBIT “A”

M1-22268 ~ ECALRESLIE e 66-22291

Lots 4 through 6, inclusive, Legacy, Lots 1 and_2 Legacy Replat 5, and Lots 1 through 3,
inclusive, Legacy Replat 16, each a subdivision, as surveyed, platted and recorded in
Douglas County Nebraska.
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