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A | RATIFICATION

OF

PROTECTIVE COVENANTS

For good _and valuable consideration, receipt of which is hereby
acknowledged, WATERFRONT OORPORATION, being the owner of the property
described in Exhibit "A"™ which is attached hereto and incorporated
herein by said reference, hereby ratifies and agrees to abide by the
terms and provisions of the Amended Protective Covenants recorded on
June 19, 1991 as Instrument No. 91-19187 in the Office of the Register
of Deeds of Lancaster County, Nebraska, and any future amehdments. A
copy of said Amended Protective Covenants are attached bhereto and
incorporated herein by said reference. Said WATERFRONT CORPORATION
further agrees that said Amended Protective Covenants may be filed
along with this Ratification, upon the property described in Exhibit
"A", Upon filing, said Amended Covenants shall run with the land and

be binding on the successors and assigns of WATERFRONT CORPORATION.

WATERFRONT ‘ CORPORATION, a
Nebraska Corporation

Its President

STATE OF NEBRASKA )
) ss.
COUNTY OF LANCASTER )

day o’;“he fOKQEOL?iL 1nstrumé?tlggi ;;kn%ﬁizyzfd before:ibﬁﬂf

his qu%g

’
President of WATERFRONT CORPORATION, a Nebraska corporation, on behalf
of sald corporation. '

. “Meb. /\Wﬁ
bl

MARLYN A. DORP . " Notary
My Comm. Exp. Des. 15,1905 -

My Commission Expires:
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LEGAL DESCRIPTION
WATER EDGE OUT 200°
EASEMENT

A Legal Description of a tract of Jand located in the North Half of Section 22, Township 10
North, Range 6 east of the 6th P.M., Lancaster County, Nebraska and more particularly
described by metes and bounds as follows:

Beginning at the Southwest Corner of Lot 14, Block 3, Capitol Beach East Addition to the
City of Lincoln, Lancaster County, Nebraska; Thence S 09°11°16” E, (an assumed
bearing), and on the Westerly Line of Lot 15, Block 3, of said Capitol Beach East Addition,
a distance of 11.17 feet; Thence S 59°11°40” W, a distance of 6.73 feet to a point on a curve
to the left; Thence on a curve to the left, having a radius of 414.00 feet, an arc length of
105.96 feet, and a central angle of 14°39°51”, with a chord bearing of N 38°08°15” W, a
chord distance of 105.67 feet to the Point of Reverse Curve; Thence on a curve to the right,
having a radius of 550.00 feet, an arc length of 76.60 feet, and a central angle of 07°58°49”,
with a chord bearing of N 41°28°46” W, a chord distance of 76.54 feet to the Point of
Tangency; Thence N 37°29722” W, a distance of 26.76 feet; Thence N 09°58°09” W, a
distance of 55.38 feet to the Point of Curvature; Thence or a curve to the right, having a
radius of 125.00 feet, an arc length of 66.02 feet, and a central angle of 30°15°45”, with a
chord bearing of N 05°09°43” E, a chord distance of 65.26 feet to the Point of Tangency;
Thence N 20°17°36” E, a distance of 39.76 feet to the Point of Curvature; Thence on a
curve to the right, having a radius of 40.00 feet, an arc length of 33.75 feet, and a central
angle of 48°20°31”, with a chord bearing of N 44°27°51” E, a chord distance of 32.76 feet to
the Point of Tangency; Thence N 68°38°07” E, a distance of 148.49 feet; Thence N
70°37°05” E, a distance of 154.16 feet to the Point of Curvature; Thence on a curve to the
right, having a radius of 175.00 feet, an arc length of 123.16 feet, and a central angle of
40°19°28”, with a chord bearing of S 89°13’11” E, a chord distance of 120.64 feet to the
Point of Tangency; Thence S 69°03°27” E, a distance of 32.81 feet the Point of Curvature;
Thence on a curve to the left, having a radius of 370.00 feet, an arc length of 85.90 feet, and
a central angle of 13°18°04”, with a chord bearing of S 75°42°29” E, a chord distance of
85.70 feet to the Point of Compound Curvature; Thence on a curve to the left, having a
radius of 110.56 feet, an arc length of 65.21 feet, and a central angle of 33°47°48”, with a
chord bearing of N 80°44°34” E, a chord distance of 64.27 feet to the Point of Tangency;
Thence N 63°50°40” E, a distance of 53.92 feet to the Point of Curvature; Thence on a
curve to the left, having a radius of 245.00 feet, an arc length of 123.00 feet , and 2 central
angle of 28°45°57”, with a chord bearing of N 49°27°42” E, a chord distance of 121.72 feet
to the Point of Tangency; Thence N 35°04°43”E, a distance of 79.13 feet to the Point of
Curvature; Thence on a curve to the left, having a radius of 240.00 feet, an arc length of
191.33 feet, and a central angle of 45°40°38”, with a chord bearing of N 12°14°24” E, a
chord distance of 186.31 feet to the Point of Tangency; Thence N 10°35°55” W, a distance
of 63.93 feet; Thence N 80°11°37” E, a distance of 137.01 feet; Thence N 20°10°58” E,a
distance of 123.11 feet; Thence S 10°35°55” E, a distance of 167.81 feet to the Point of
Curvature; Thence on a curve to the right, having a radius of 440.00 feet, an arc length of
350.78 feet and a central angle of 45°40°38”, with a chord bearing of S 12°14°24” W, a
chord distance of 341.56 feet to the Point of Tangency; Thence S 35°04°43” W, a distance
of 79.13 feet to the Point of Curvature; Thence on a curve to the right, having a radius of
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445,00 feet, and arc length of 223.42 feet, and a central angle of 28°45°57”, with a chord
bearing of S 49°27°42” W, a chord distance of 221.08 feet to the Point of Tangency; Thence
S 63°50°40” W, a distance of 53.92 feet to the Point of Curvature; Thence on a curve to the
right, having a radius of 310.56 feet, an arc length of 183.19 feet, and a central angle of
33°47°48”, with a chord bearing of S 80°44°34” W, a chord distance of 180.54 feet to the
Point of Compound Curvature; Thence of a curve to the right, having a radius of 570.00
feet, an arc length of 132.33 feet, and a central angle of 13°18°04”, with a chord bearing of
N 75°42°29” W, a chord distance of 132.03 feet to the Point of Tangency; Thence N
69°03°27” W, a distance of 23.63 feet; Thence S 70°37°05” W, a distance of 58.67 feet;
Thence S 20°12°01” E, a distance of 101.20 feet to the Northwesterly Corner of Lot 11 or
the Northeasterly Corner of Lot 12, Block 3 of said Capitol Beach East Addition; Thence N

85°39°22” W, and on the Northerly Line of Lot 12, Block 3 of said Capitol Beach East
- Addition, a distance of 95.20 feet to the Northwesterly Corner of Lot A2 or the
Northeasterly Cerner of Lot 13, Block 3 of said Capitol Beach East Addition; Thence S

59°41°44” W, and on the Northerly Line of Lot 13, Block 3 of said Capitol Beach East
Addition, a distance of 95.24 feet to the Westerly Corner of Lot 13, or the Northwesterly
Corner of Lot 14, Block 3 of said Capitol Beach East Addition; Thence S 25°22°57” W,
and on the Westerly Line of Lot 14, Block 3 of said Capitol Beach East Addition, a distance
‘of 94.83 feet to the point of beginning and contammg a calculated area of 295,967.45
square feet or 6.794 acres, more or less,
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; Thv,undaraigned (anavnl,ara the Owners of the property dascribed

4.,,.'

Cn t g

followina tbeir reapectivo nameh and aignatures and the real matate;;M

ey .
R ,.-, " O . TN

desoribed on Exhibit ‘"A”' aftuohed to this umendment to Proteotive"'
00venanta and incorporated herein by this .referenca. The undersigned
repréé&nh At least two-thirds of the Lots and living uniﬁs‘subject to
the Protective Covenants, the whole of such lota and 1living units
being hereinafter referred to as the "Propertiss” and are listed on
Qxhibit "A" heretou, includlng those legal descriptions wvhose owners
have not. signed this Amendment.r 1
Capitol Besch (ommunity Association, Incorporated (Corporation)
has been incorporated in Nebraska for the purpose of enforcing said
Protective Covenants, which were filed for record on the Z8th Day of
January, 1986 as Instrument MNo. 86-2701 and amended the ufdeﬂy of

_ ’r—;} U‘-‘é , t199C¢ am Instrument No. 30- Lf('?’;,’} . '

The underaigred, in accordance with the provigiona of salid
Protective Covenants, HQ hereby amend said 'ontecbive Covennants, in
their entirety, to now read aa followa:

1. Lote abuthing Capitoi Beach Lake shall be used only for
residential purposes with single~family residence and may not be a
townhouse or be used for other vhan single-family use, asz defined
under zoning regulationva appliceble to Lincoln, Nebraska real estate.
No such residence may shara a commnn wall wi'h another residenca.
Such dwellings may be no more than two mtbrieﬁ in height. No singlz-~

family resgidence shall he constructed having » ground floor or first

m ﬂ, %ﬁ% Bk




es and garages of

! {“floor 1iving area, exclusive of terrace, patio, porch

less than 1400 squasre feel in the case of a one-story dwelling; nor »

the first floor or..

less than a combined total of 1400 aquare feet “on

main living area and upper area for a raised- ranch, "split-entry or

tri-level dwelling; nor less than 1800 square feet combined total for

a one and one-half sgtory or two-atory dwelling. Current dwelling
l/ ’

. unity on lote now subject to these Protective Covenants which were
rd

completed prior to June 1, 1891, »nd which do not meet the

. construction reatrictions nerein shnll be excepted, provided that no

. )
: additions to auch dwellings, or reconstruction of auch dwellings after

may be made without compiiance.

a mora that 50% degtructinn thereofl,

stiens contadn & nDerein except. to reastore the dwelling '

g

‘\Eé?‘ with the veatrlic
<

=

congtructed upon  a&ny lot within the

to ihLs atate as ot June 1, 1891t.
2, Any buoilding pleuved or

nrepeaet ey anall be ooapiated within 83X months after the commenceneznt

‘.

o f sonatruction.

e a v e mmrASemate v At .

‘. 3. All biilcdings within the prapertias akall be constructed in

mronformity with the reguirements o the applicable building codes of

the City of Lincoln, Nebraska.

L T e et e S

d No preiially completed dwelling or temporary building and 0o
trajler, itront, shack or garage on any lot within the properties shall

be used ns either o temporary or prrmanent, regidence.

5. No nexious or offensive activity shall Dbe conducted or
permitted upon any lot within the propertieg, n.r shall anything be
wn Annoyance or’ nuisance to the

-

sllcwed which ig ar Iy Tbeceme

neighbarhoosd or which endongars the health or unreasonably disturbs

-
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the quiet of the 6caupants of adjoining lota.
6. No advertising ~signs, billboards, or other advertising

devices shall be permitted on any lot within the properties. However,

the Owner . may erect signs advertising iota for sale within the
properties, and a e8ign advertising a single lot for sale may be

zrected upon any lot.
o1 No animale, livestock, or poultry of any kind shall be

raiged, bred or kept on any jot within the properties for any

commercial purpose.

8. ~ double-wide, mobile  homs=, prefabricated
struciure, or structure built by asgsembling structural prefabricated
nerts (except Lrisses and beamsa) therecf shall be permitted on any lot

subjen’, to thase protective covenants.

G, Hvary Lot or  living unit subject to thege Protective

Covengnts shall alse Ge svbject to Lhe Policies, Begulabiond, Bylaws

end Articles  of Incorporation of Capitwl Be ash Community Association,

/

incorporuated. Mexbhership in  the Corperation and tne righte and

privileges of memhership shall be ae provided in said Bylaws.

10. 'The Cocporation shrll have two clpssrs f meabership!

'
'

(a) THngular membership " shall include all members of the
‘orporation who are title holdera of n fee orT undivided fee
interest, in a lot or living unit abutting any retaining
wall, beach or shoreline of Capitol Beach Lake,

(b) DNon-voting membership shall include all membera of the

Corporation except the regular members.

2neh vregular «wmember and each non-voling membher ahall be entitled

'

such rights of membership and to such voting rights na provided for

’

»
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, A
. each clags )n thead” covenants and in the Bylawsa of the Corporation.

However, no mors that one vote shall be crut with respect to any lot
5-:7,;:;' )
/ or living unit,

r
11. Rach regular meaber of the Corporation shall have the right

to use and enjoy the property of the Corporation, 1nclud1ng the Lakse,
and shall have an eagemnent upon”the property for the use thereof,
whioh shall be appurtenant to the jinterest requisjte for membership.,
fach non-voting wmember shall have the use of the eagement granted in
P&rndruph 14 herein. Non-voting members shall not have any right of
access to novr right Lo use the Lake property of the Corporution.

12. The righta und easementa of the mcmbers of thae Corporation

s

shull be gubian e

Al The cight of the Corporation Lo borrow money for the purpose
o1 'mPYOV'nH the Corporation’s property (commons  or
facilities) and to mortgege  the commons. In the event of
UPfHUln, the  mortgngee’s rights #all be limited tn the
wight, aftnr Euing possession of the commons, Lo charge
#dmiavion and other feeo as o condition of the continued use
¢loany  recreational  iaeilitios wilt™in  commons by the
menoers, and  to spen the facilities to a wider public until
bie mortgnge debt is satiglfied. Any murtvage, f th+ commons
shall L&  approved by the affirmative vote of two-thirds of
euth clagy of members antitled to voteé, preseat in person
or by proxy, nt on regular meeting of  the members ar at a
qpuﬁin? moating of the members, if notice of the proposed
mocignge 18 contained in the qotice of the apecial meeting.

The right of the Corporation to take any steps reasonably
necaasary to nrotect the commons againat foreclosure.

The right of the Corporation to suspend the enjoymeut of the
fuoilities by any member for any period during which an
aszessment remains unpaid, and for a period nat to exceed
one year for any infraction of the published rules and
reguletions governing the use of the facilities.

o g s e e 8 e e e

The right of the Coryoration Lo dedicate or convey all or
any parh of the commeonyg to any public entity. Any
dedication or conveyanne  #hall he approved = by the
pffirmative vote of two-thirds of each class of membeps

4
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entitled to vote, present in person or proxy, at a regular
meeting of the members or at a speciel meeting of the
members, if notice of the proposed dedication or conveyance
is contained in the notice of the special meeting.

The right to the use and enjoyment of the corporate
oroperties shall be suspended, togather with the suspension
of any obligation to pay dues or assessmentis, during such
period a3 a lot remains vacant of a single family dwelling
after its initial 12 months of being subject to the Bylaws
and Protective Covenants provided that in the event of the
partial or total destruction of a dwelling so as to cause it
to me uninhabitable under Lincoln btuwilding codes, then such
suspension shall be for +the period that nro habitable
dwelling exists on the lot after 6 months from the event
causing the destruction, such dwelling to comply with
these covenanta. Upon commencement of construction of a
aingle family dwelling, such sauspension of use, righta and
obligationa shall be lifted wuniess such residence 1is noi
completed within s=ix months of commencement, at which time
the suspenaion shall be reimposed until a certificate of
ocoupancy is Lssued.

i right  to the use and enjoyment oY the ¢corporate
properties shall be suspended, together with suspension of
any oblization to pay dues or assessments during such period
ns oa dwelling is no’ in compliance with these covenants.

ityon dhe torminuation of any suspension hereunder, tae member
shill be  raguired Lo pay suck  let’s pro-vata share of any
roeeial pnrgessnent o that woere nseessed during  the
zuspongicn. :

13. The Corporation covenants and eanch regulur mewber of the
Corporation, by the ncceptance of a deed or other instrument by which
the interest requis’te for membership is roquired, shnil be deazmed to
covenant. to maintain  the commone, other than the portion of the
commons governed by Paragraph i4,  which covenarts by the regular
members shall be entisfied by tne payment ¢ annual and special
assessments for the administration, maintenance or improvement of the
commona. Annual and specieal asseasments shall be uniform as to éach
lot or living unit assessed. ‘Bach azsessment shall be the personal
obligation of the member who ia, or was, the t{pleholder of the lot or

5
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living unit assessed at the time of the assessment, and shall bear

interest at the rate of 12 percent per annum until paid and, when

‘

ahown of record, shrll be a lien upon the lot or living unit asseased.

P ,
14. Each member of the Corporation, who is the titleholder of a

lot or living unit which has acceas to a street by way of a private

‘roadway, shall have an easement upon such private roadway for ingress

-

and egress from and to the street, which shall”’be appurtenant to the

interest requisite for membership. The Board of Directors may impose

an additional annual assessment &gainst lota abutting =a private
roadway for itd éepair, alteration and maintenance.

15. The Corporation ‘wovenantg to maintain each privéte rosdway
and st reet lighte aervieg three or more lotz or living unifs. Eacﬁ

member of  Lhe Corporstion, whe ig tne titiesbolder of n let or living

e
'

untit Jhiiek nas scecess booa streat. by way of a privot: roadway, ehall
e deemed Lo covennnt Lo maintuin the private romivay and street
Tights, The covenant by such members may be gatiafied by thée payment
of unpual &nd  special  asscssmenls for Lho'mainhennnce of private
roadways and gtrzel lightas. Ench uﬂﬁessmenu 4sphall be the peraonnl
chligation of the member who is, or was. the tiileholder of the lot or
tiving unit assegse ~t the time of the assesamedt, shall besr~-
interest at the rate of 12 percernt per annum until paid and, when
shown of racord, shall be a lien upon the lot or living unit assessed.

lé. Each regular ﬁémber of the Corporation ahall be deemed Lo
covenant to maintein any retaining wall, beach or shoreline of Caplitol
Beach Lake abutting the member’s lot. Each member may inatall with

Board approval and maintein with Board approval a tempora.,y dock and

«

B
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boat lifta on the shoreline of Capitol Beach Lake abutting the lot in

_j accordance with the published rules and regulations governing the uae

of the commons, bu%z ghall not

ntherwige 1hatdll imnhrovementy which

encroach on the caommong,

The Ccvboration may maintain any

retaining waili, beach or

shore.ine of Capitol Beach Lake abutting a lot within the yroperties

and shall have the right to enter upon any lot

P

at reasoneble times, to

perform mainienance, The Corporation may remove any dock or boat 1lift

or satructure which does not conform to the published rules and
regulations governing the uge

¥ .

improvement

of the facilities, and. may remove any

other #hich encroashes on  she commouns and may further

remove pustz or Jdamsged  dockm  en che commons. The cost of any

maintenance or  remova: zhnll be added to the next assessment againgt

S ) e YT sy 4
Yoy Lot 1 iNaAnE Rt g,

17. The ltieo of any  zupual or spoecial  assesament shall be

2unoedinate o the lisn  of any  morigage p'aced upon the lot agringt

witich Lhe asapesment iy levied,

18,  Anwial and special asgesaments may be levied by the Poard uf
Direcvors of the Corporation.

19. The Corporation shall accept  additional meuwbers of the

Corporation and the addition of additicnal real estate to the

properties, at any time, upon the application to the titleholder of a

1

Tet or living unit within Capitol

Beach East First Addition, Lamont

4th Addition, 1Irregular Lots 239, 249, ip Section 22, Township 10

Morth Range 6 Eaasvr of Bth P.M., Lamncaster

2nd Additior

County, Nebrasks, Capitol

Beach YWest including Cutlots A and B, Irregular Lotg 69"

:;ggaa”
R

Y
3 e

e
w
3

"
ERINLTS )

D SN




¥ /i

{1 must execute and record protective covenants upor the additional real

B
and 76, Section 15, Township 10 North, Range 6 Eas£ of the 6th P.M,,
Lincoln, Lancaster County, Nebragka; provided that such title holders
estate, mﬁking the addition subject to these Protective Covenants and
provided further that all dwelling unita on the additional real
estate{wexiating, under consatruction or to be constructed, must meet
the.;eetrictions imposed by t.hese Covenants. The class of membership
oif the new member shall be tnat for which the title holder’s lot or
liviny unit qualifies hereunder. The Board ovairectors may not wﬁive
any part of these covenants with regard tq such .additional members and
additional proﬁerty.

20. The sizes of all lots shall meet the minimunm requirements of
the Zoning Ordinance of the Lincoln Municipal Code and the Design
Standards of the City of Lincoln. All lots heving lake frontage shall
have a Miﬁimum digtanwe of 60 feet from side lot line to side lot line
along that lot line w«hich abuts the lake. This reéstriction shall
apply to the replatting or subdividing »f existing lots into lots
having shortcr than a 60 foot lot line on the 1ot line 9butting the

'

lake.

Z21. There will be no modificatioi, alteration, interruption,
breach or changes of any type to the existing beach or shoreline of
the lake except that rvepairs and veplacements of existing sea wn%ls
may be appréved by the‘ Board of Directoras” of the Corporation in
accordance with existing rules and regulations adopted by said Board.

22. These Protecti@e’Covenantg snall run with the land and shall

be binding upon and enforceable by the Owners and the members of the

o8
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g, .
,;/’ Corporation and all persons claiming under the Owners or the members.

Thease Protective Covenants may be terminated or modified, in writing,
only by the consent of "two~-thirds of. the regular members of the
Cotporation. '

23. The enforcement of thege Protective Covenants may be by
proceedings at law or ;n equity against any person violating or
attgmpting to violate any proviaion.Lereof. The proceedin;a may be to
restrain the violation, or to recover damages and, by the Corporation,
hay be po enforce any lién or obligation created hereby.

24. The invalidation 6f any one of these Protective Covenants or
any provision’ of these c¢ovenants shali not affect the validity of the

remaining provigiona.

- ’/
Dated this /7 /s day of f" Ve

CAPITOL BEACH COMMUNITY
ASSOCIATION, INCORFORATED,
A Cerporation

BY: ‘%4/4/ &(/,/(ﬁw

Tts President

STATE OF NEBRASKA

)
) a4 .
)

COUNTY OF LANCASTER

The forpgolng instrument, was ac ledged before me this kCQg\
day of Jaas , 1991, hy = \\S res
President, of CAPITOL BEACH COMMUNITY ASSOCIATION, INCORPORATED, a
Hebraska Corporation, on behalf of the Corporatxon.
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