RATIFICATION

SSA N @ .

OF

PROTECTIVE COVENANTS

 For good and valuable consideration receipt of which is hereby
acknowledged, the undersigned, being the owner of the property
describéd in Exhibit "A" which is attached hereto and incorporated
herein by gaid reference, hereby ratifies and agrees to abide by the
terms and provisions of the Amended Protective Covenants recorded on
June 19, 1991 as Instrument No. 91-19187 in the Office of the Register
of Deeds of Lancaster County, Nebraska, and any future amendments. A
copy of said Amended Protective Covenants are attached hereto and
incorporated herein by said reference. The undersigned further agrees
that said Amended Protective Covenants may be filed along with this

ratification, upon the propérty described in Exhibit "A".

WTK Co., © Inc., a Nebraska
Corporation

v Wil T Mol

Its Pre51dent

STATE OF NEBRASKA

)
) ss,
)

COUNTY OF LANCASTER

AN
The regoing instrument was acknowledged before me this égtf
day of evyemooh , 1993, by William T. Kimball, Jr.,
President of WTK Co., Inc., a Nebraska corporation, on behalf of said
corporation.
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~of ‘such lota and livihg‘unift’;a‘
'beinnrhégeinafter referred to as the “Propertieé" and are listed on'
E?hibit "A" hereto, including those legal descriptions whose ownefa»
have not signed this Amendment.

Capitol Besch Community Agsociation, Incorporated %Corporation)
has been incorporated in Nebraska for the purpose of enforcing said
Protective Covenants, which were filed for record on the 28th Day of
January, 1986 as Ins ztrument No. 86-2301 and amended the %/ dey of

szyzuﬁé 1930 az Instrument No. 90~sz£?;&8
’ /4

The undersigned, in accordance with the provigiona of said

Protective Covenants, Ho hereby amend said Protective Covenants, in
their entirety, to now read as follows:

1. Lots sbutting Capitol Beack Lake 3hall bhe used only for
residential purposmses with single~family residence and may not be a
townhouse or be used for other than single~family use, as defined
und;r zoning regulations applicable to Lincoln, Nebraskz real astate.
No sauch residence may ghare a commﬁn wall with another residence.

Such dwellings may be no more than two stories in neight. No ajingla-

family vesidence shall be constructed having a ground floor or firat
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main Iiﬁvﬁtg'aiéalahd’ upper area  for a  £61§éﬂmr§,6ﬁ{

t,rih-l‘ievﬁel'dt‘aelllng;‘ nor leas t'iian 1600 square feet flldoﬂbihed to't;vg"lfi‘ for
a ime" an‘d’ unee‘half‘ story or two-story dwelling. éurrénh dwellinz
uniﬁﬁfon lote now subject to th&s; Protective Covenants which werék
completed prior to June 1, 1991, »nd which do not meet the
congtruction restrictions herein shuall Dbe exceptéd, provided that no
additions to such dwellirngs, or reconstruction of such dwellings after
a more that 50% destruction thereof, may be made without cowpiiance
with the reatricticns contmin d herein except to restore the dwelling
to ity state as of June 1, 1391.

2. Any  building placed or conztructed upon any lot within the
properties shall be cowpleted within six months after the commencement
o sonatruntion. . ‘ .

3. All buaildings within the propertica shall be constructed in
conformity with the regquirements of the applicable building codes of
the ClLy of Linecoln, Nebraska;

4. No partially complelbed dwelling or temporavy building and ao
trailer, teont, shack or garage on any lot within the properties shall
be used as elther a temporary or pefmanent regidence.

B, No noxious or offensive =activity shall be conducted or
permitted upon any lot within the propertiee, n.r shall anything be
sllowed which is or msy beccome an annoyance or nuisance to the

neighborhood or which endangers the healt or unreasonably disturbs




the quieh of the ocnupnnta of nddoxnih lots.

féés“ﬁa advertiainn sixns, billboards, orvr other advvrtiamht

kdeviaes shall be permitted on’ ;ny lot within the prOpercie84 Howeyer.

the Owner.lmay erant aigns' ndvartiaihz lots foriﬂsale wiﬁhin £he:
properties, aﬁd‘ a aign advertising a single lot for sale may be

erected upon any lot.

o No animals, livestock, or poultry of any kind shall be
raised; bred or kept on any 1ot within the properties for any
commercial purpose.

B. No trailer, double-~wide, mobile homz, prefabricated
structure, ot structure built by ssgsembling structural prefabricated
parts (except trusses and beama) therecf shall be permitted on any lot
subjent. to thase prohective covenants.

3. Hvary lot or living unit subject to these Protective
Covenants shall wlso be subjeet to  the Policies, Regulationz, Bylaws
and Articles off Tnuévpnﬁntisn of Capitul Be .th Community Asscciation,
Incorporsted. Membership in the Corporation and the rights and
privileges of memhership shall be as provided in sanid Bylaws.

10. The Corporation shall have two clesses of membarship:

(a) ®egular wmembetrship shall include all members of the
Corporation who are title holders of a fee or undivided fee
interest in a lot or living unit abutting any retaining
wall, beach or shoreline of Capitol Beach Lake,

(b) Non-voting membership shall include all memberas of the
Corporation except the regular members.

Bach regular wmember and each nor=voting memher shall be entitled

to such rights of membership and to suoh‘voting rights as provided for




each class in these covenants and in the Bylaws of the Corporation.

However, no more that one vote shall be cast with regpect to any lot

or living Pnit,

11. Bach regular - member of the Corporation shall have the righﬁy
to use and enjoy the property ﬁf the Corporation, including the Lake,
and shall have an easement upon” the property for the ﬂse thereof,
whiéh shall be appurtenant to the interest requisite for membership.
Fach non-voting member shall have the use of the easement granted in

Paradraph 14 herein. Non~voting members shall not have any right of

access to nor vright to use the Lake property of the Corporation.
12. The righta and essements of the members of the Corporation
shall be gubijent 4n:

A The right of the Corporation to borrow money for the purpose
nf improving the Corporation’s property {commons or
facilities) and %o nortgage the commons. In the event of
defenult, the mortgugee’s rights ahall be limited to the
right, after taking vcssessicn of the commons, +o cherge
gdmiasion and other feeas as a condition of the continued use

e any  recreastional facilitios wilhin commons by the

memoars, and to vpen bthe facilities to a wider public until

tne mortgnge debt is satislied. Any mortgage of th- commons
shall be approved by the affirmative vote of two-thirds of
esch clasy of members entitled to vote, present in person

or by proxy, at a regular meeting of the members ar at a

sapecial mo~ting of the members, if notice of the proposed

mortgage is contwined in the notice of the special meeting.

The right of the Corporation to take any sateps reasonably
necessary to protect the commons against foreclosure.

The right of the Corporation to suspend the enjoyment of the
fecilities by any member for any period during which an
aszessment remains unpaid, and for a period nat to exceed
one year for any infraction of the published rules and
regulations governing the use of the fecilities. ’

The right of the Coryoration to dedicate or convey all or
any part of the commons to any public entity. Any
dedication or conveyance shall be approved by the
affirmative vote of two-thirds of ench class of members
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entitled to vote, present in person or proxy, at a regular
meeting of the members or at a specinl meeting of the
members, if notice of the proposed dedication or conveyance
is contained in the notice of the special meeting.

The right to the use and enjoyment of the corporate
properties shall be suspended, together with the suspension
of any obligation to pay dues or assessmentis, during such
period as a lot remains vacant of a single family dwelling
after its 1initial 12 months of being subject to the Bylaws
and Protective Covenants provided that in the event of the
partial or total destruction of a dwelling so as to cause it
to me uninhabitable under Lincoln btuilding codes, then such
suspension shall be for the period that ro habitable
dwelling exista on the lot after 6 months from the event
causing the destruction, such dwelling to comply with
these covenants. Upon commencement of construction of a
aingle family dwelling, such sauspension of use, rights and
obligations shall be lifted uniess such residence 1is noi
completed within six months of commencement, at which time
the suspension shall be reimposed until' a certificate of
ocoupancy is ‘ssued.

The right to the wuse and enjoyment of the corporate
properties shall be suspended, together with suspension of
any obligation to pay dues or assessments during such period
as a dwelling is no* in compliance with these covenants.

Upon +the terminstion of any suspension hereunder, the member
shzll be required to pey suchk lut’s pro-rata share of any

svecial segessmzonts that were : | during the
suspensien.

13. The Corporation covenants and each regular member of the
Corporation, by the acceptance of a dsed or other instrument by which
the inkterest requisite for membership is zcquired, shall be deamed to
covenant to maintain the commons, other than the portion of the
commons governed by Paragraph 1i4, wbich covenants by the regular
mepbers shall be satisfied by the payment of annual ‘and apecial
assessments for the administration, maintenance or improvement of the
commona. Annual and special assessments shall be uniform as to each
lot or living unit assessed. Each assessment shall be the personal

obiigation of the member who is, or was,. the titleholder of tho lot or
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living unit agsseased at the time of the asséasment, and shall bear

ihﬁerest‘at the rate of 12 percent per annum until paid abd, when

shown of repord, shrll bhe a lien‘ﬁpon the lot or living unit assecased.

14. ’Each member of ﬁhe Cofboration, who is thewtitleholden of a
lot or living unit which has access to a street by way of a private
roadway, shall havg an easement upon such private roadway for ingréss
and'egress from and to the street, which =shall be appurtenant to the
interest requisite for membership. The Board of Directors may impose
an additional annual assessment against lots abutting a private
roadway for its Eepair, alteration and maintenance.

15. The Corporation covenants to wmaintain each privéte roadway
snd street lights serving three or wore lots or living units. Each
member of the Cerrorstion, who ig the titlebolder of a lol or living
unit +hinh has usccess to a street by way of a private roadway, cehall
be deemed  to  covenant  to  maintain  the private roadway and street

o

The covenant Sy stinn members may be gsatiasfied by the payment

annual and special assessments for the maincenance of private
rwadways and atreet lights, Each uwssegsment shall be the personal
cbhligation of the member who is, or was. the titleholder of the lot or
Living unit assegsed ot the time of the assessment, shall ber~
interest at the rate of 12 percent peér annum until vpaid and, when
showh of record, shall be a lien upon the lot or living unit sssessed.
16. Each regular member of the Corporation shall be deemed to
covenant. to maintein any retaining wall, beach or shoreline of Capitol

Beach Lake abutﬁing the member’s lot. Each member may install with

Board approval and waintein with Board aﬁproval a *“empora.,y dock and




boat, 1ifts on the shoreline of Cgpgtdl'negqhﬂhgke abutting £he‘lot in

accordance with the published rﬁléé énd redﬁlatioﬁé gdyepningythe5hae
of the commons, but shall not oﬁhéfNise install 'impr6Vementé whioh
‘encroach'qp the commons. |

The Ccvporation may ﬁaintain any retaining ’wail, beach or
Qhoreline of Capitol Beach Lake abutting a lot vwithin the properties
and ghall have the right to enter upon any lot at reasonable times, to
perform mainienance. The Corporation may remove any dock or boat 1ift
or structure which does not conform to the published rules and
pegulations géverning the use of the facilities, and may remove any
other '1mproveme5t whinch encroaches on the commons and may further
remove posts or damagaa docks on the commons. The cost of any
maintenance or removal shall be added to the next assessment against

i

tne let or living unit,

17. The lien of any =annual or speecisl assesament shall be
suoordinate to  the lien of any mortgage placed upon the lot against
whickh the assessment is levied.

18. Anaual and special assessments may be levied by the Poard of
Directors of the Corporation.

19. The Corporation shall accept additional meubers of the
Corporation and the addition of additicnal real estate to the
properties, at any time, upon the application to the titleholder of a
lct or living unit within Capitgl Beach East First Addition, Lamont
4th Addition, Irregular Lots 239, 249, in Section 22, Township 10
North Range 6 East of 6th P.M., Lancaster County, Nebraska, Capitol

Beach West 2nd Additiorn including Cutlots A and B, Irregular Lots 69

v




and 76, Section 15 Township 10 North, nange 8 naat ‘of the 6th P. M.,

Lincoln, Lanoastel* Gounty, Nehraska, prOVided that such title holders
muat exeoute and record protent1Ve oovenants upon the additional real
estate, méking the eddition subjeot to these Protective Covenants and
providgd further that all dwelling units on the sadditional real
estafe,’exiating, under conatruotiop or to be constructed, must meet
the.;eetrictions imposed by these Covenants. The class of membership
of the new member shall be tnat for which the title holder's lot or
liviny unit qualifies hereunder. The Board of Directors may not wéive
any part of these covenants with regard tq suoh:additional members and
additional property.

20. The sizes of all lots shall meet the minimum requirements of
the Zoning Ordinance of the Lincoln Municipal Code and the Design
Standards of the City of Lincoln. All lots heving lake frontage shall
have a minimum distance of G0 feet from side Lok linerto side lot line
along that lot line whioch abuts the lake. This  restriction shall
apply to the replatting or subdividing of existing lots into lots
having shorter than a 60 Ffoot lot line on the lot line abutting the
lake.

21. There will be no modificatioi, alteration, interruption,
breach or changes of any type to the existing beach or shoreline of
the lake except that repasirs and replacements of existing sea walls
may be approved by the Board of Directors of the Corporation in
accordance with existing rules and regulations adopted by said Board.

22 These Protective Covenants shall run with the land and shall

be binding upon and enforceable by the Owners and the members of the
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.Covporation and all persona clai'ing undervthe 0wners or the menberagq

'Theée Proteotive Covenants may be'termi,atgdyor modified, in wrihina,
:xonly by the consent. . of two-thirds ~of.  the re;ulgr uenbers,qf;the
 TCovporati0n. | | |
23. The enforcement of these -Prdtective ‘vaénantef may be by
proceedings at law or in equity against any person violating or
attgmpting to violate any proviaiomqkereof. The proceedin;a may be to
restrain the violation, or to recover damages and{ by the Corporation,
may be Po enforce any lién or obligation created hereby. |
24. The invalidation of any one of these Protective Covenants or
any provision of these covenants shall not affect the validity of the

remaining provisionasa.

Juwe

CAPITOL BEACH COMMUNITY
ASSOCIATION, ‘INCORFORATED,
A Cerporation

BY: / /m/ WM

Tts President

STATE OF NEBRASKA )
)
COUNTY OF LANCASTER )

The foregoing inatrument was ac ledged before me this iciﬁ“
day of IR = y 1991, by RS e AN (B
President of CAPITOL BEACH COMMUNITY ASSOCIATION, INCORPORATED, a
Nebraska Corporation, on behalf of the Corporatlon.




LEGAL DESCRIPTION
TRACT ALONG CAPITOL BEACH LAKE
ON KIMBALL PROPERTY

A Legal Description of a tract of land located in parts of
Lots 69, 239, and 249 Irregular Tracts and part of Capitol
Beach West 2nd Addition, located in the Southwest Quarter of
Section 15 and the Northwest Quarter of Section 22, Township
10 North, Range 6 East of the 6th P.M., to the City of
Lincoln, Lancaster County, Nebraska and more particularly
described by metes and bounds as follows:

Beginning at the Southeasterly Corner of Outlot "A" or the
Northwesterly Corner of Outlot "B", Capitol Beach West 2nd
Addition to the City of Lincoln, Lancaster County, Nebraska;
Thence N 27°29'53" E, and on the Easterly Line of Outlot "A"
or the Westerly Line of Outlot "B" of said Capitol Beach
West 2nd Addition, a distance of 88.34 feet to a point on a
curve to the left; Thence on a curve to the left, having a
radius of 270.00 feet, an arc length of 26.73 feet, and a
central angle of 05°40'22", with a chord bearing of N
85°31/39" E, a chord distance of 26.72 feet to the Point of
Reverse Curvature; Thence on a curve to the right, having a
radius of 330.00 feet, an arc length of 366.89 feet, and a
central angle of 63°42’03", with a chord bearing of S
65°27'31" E, a chord distance of 348.28 feet to the Poi#nt of
Tangency; Thence 8 33°36’29" EH, a distance of 850.00 feet
to the Point of Curvature; Thence on a curve to the right,
having a radius of 300.00 feet, an arc length of 120.48
feet, and a central angle of 23°00’34", with a chord bearing
of 8 22°06’12" E, a chord distance of 119.67 feet to the
Point of Tangency; Thence S 10°35’55" E, a distance of
133.03 feet; Thence S 69°49’'02" E, a distance of 60.00
feet; Thence S 20°10’'58" W, a distance of 165.21 feet;
Thence S 80°11’37" W, a distance of 137.01 feet; Thence N
10°35’55" W, a distance of 330.25 feet; Thence N 33°36’29*"
W, a distance of 641.63 feet; Thence N 46°28'46" W, a
distance of 35.14 feet; Thence N 46°28’43" W, a distance of
478.77 feet to the point of beginning and containing a
calculated area of 279,478.59 Square Feet or 6.416 Acres,

more or less.
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