Filed in Douglas District Court
**% EFILED ***
Case Number: D0O1CI170007662
Transaction ID: 0005743608

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBHA KK /2017 04:40:47 PM CDT

EAST CAMPUS REALTY, LLC,
Plaintiff, Case No. CI 17-
V.

FUEL FIT KITCHEN, LLC, EDWARD COMPLAINT
LOMELI, JR., and JOHNNY TORRES,

Defendants.

COMES NOW East Campus Realty, LLC, by and through counsel, and for its
Complaint against Fuel Fit Kitchen, LLC, Edward Lomeli, Jr., and Johnny Torres,
alleges and states as follows:

PARTIES, JURISDICTION & VENUE

1. Plaintiff, East Campus Realty, LLC ("Plaintiff"), is a Nebraska limited
liability company with its principal place of business in Omaha, Douglas County,
Nebraska.

2. Defendant, Fuel Fit Kitchen, LLC ("Fuel Fit"), is a Nebraska limited liability
company doing business in Omaha, Douglas County, Nebraska.

3. Defendant, Edward Lomeli, Jr. ("Lomeli") is a resident of Omaha, Douglas
County, Nebraska.

4. Defendant, Johnny Torres ("Torres"), is a resident of Omaha, Douglas
County, Nebraska.

5. This Court has jurisdiction over the subject matter of this action pursuant

to NEB. REV. STAT. § 24-302.



6. Venue of this action is proper in Douglas County, Nebraska, pursuant to
NEB. REV. STAT. § 25-403.01(1).

FACTUAL BACKGROUND

7. Plaintiff incorporates paragraphs 1 through 6 as though fully set forth
herein.

8. Plaintiff is the owner of Building 6, Space 6109, in the shopping center
known as Midtown Crossing at Turner Park in Omaha, Nebraska (the "Leased
Premises").

9. On or about May 5, 2016, Plaintiff, as landlord, and Fuel Fit, as tenant,
entered into a lease agreement for the Leased Premises (the "Lease"). A true and
correct copy of the Lease is attached hereto and incorporated herein as Exhibit "A".

10. On or about May 5, 2016, Lomeli and Torres, and each of them,
personally guaranteed Fuel Fit's obligations under the Lease when they signed and
delivered a guaranty to Plaintiff (the "Guaranty"). A true and correct copy of the
Guaranty is attached as Exhibit "F" to the Lease, which Lease was previously attached
hereto as Exhibit "A" and is incorporated herein by this reference.

11. On or about April 17, 2017, Plaintiff's agent provided written notice to Fuel
Fit notifying Fuel Fit that it was in material breach of the Lease for failing to pay all
amounts then due and owing to Plaintiff under the Lease (the "First Notice"). A true and
correct copy of the First Notice is attached hereto and incorporated herein as Exhibit
"B".

12.  On or about May 1, 2017, Plaintiff's agent caused a second written notice

to be sent to Fuel Fit's members notifying them that Fuel Fit continued to be in material



breach of the Lease for failing to pay all amounts due and owing to Plaintiff under the
Lease (the "Second Notice"). A true and correct copy of the Second Notice is attached
hereto and incorporated herein as Exhibit "C".

13.  On or about May 24, 2017, Plaintiff's agent caused a third written notice to
be sent to Fuel Fit notifying Fuel Fit that it continued to be in material breach of the
Lease for failing to pay all amounts due and owing to Plaintiff under the Lease (the
"Third Notice"). A true and correct copy of the Third Notice is attached hereto and
incorporated herein as Exhibit "D".

14.  Pursuant to the Third Notice, Plaintiff notified Fuel Fit that it owed at least
$15,986.53 in past due obligations under the Lease and made demand upon Fuel Fit for
payment of the same.

15.  Fuel Fit has failed and refused to pay Plaintiff all amounts due and owing
under the Lease, and Fuel Fit owes Plaintiff $34,467.29 in Lease obligations as of
August 30, 2017. Additional obligations under the Lease will accrue from and after
August 30, 2017.

16. Lomeli and Torres, and each of them, are personally liable to Plaintiff for
Fuel Fit's outstanding and continuing obligations under the Lease. Demand is hereby
made upon each of them for payment of all sums due to Plaintiff.

17.  Fuel Fit failed to open for business on or before the "Rent Commencement
Date" as that term is defined in the Lease.

18.  Fuel Fit failed to operate its business during the "Required Hours" as that

term is defined in the Lease.



19. Fuel Fit failed to operate its business continuously during the Term of the
Lease as more fully defined in the Lease.

20.  Fuel Fit abandoned the Leased Premises on May 3, 2017.

21. Notwithstanding the First Notice, Second Notice, or Third Notice, and
Plaintiff's other demands, Fuel Fit, Lomeli, and Torres have failed and refused to pay
Plaintiff all sums due and owing to Plaintiff under the Lease, and to otherwise comply
with the terms of the Lease, including opening for business, conducting continuous
business operations during the term of the Lease, and abandoning the Leased
Premises.

COUNT I: BREACH OF CONTRACT

22.  Plaintiff incorporates paragraphs 1 through 21 as though fully set forth
herein.

23.  Fuel Fit is in material breach of the Lease due to the following:

(@) Failing to pay Plaintiff all amounts due and owing under the Lease,
including amounts due for rent and tenant improvements;

(b) Failing to commence and conduct continuous business operations during
the required hours as more fully set forth in the Lease; and

(©) Abandoning the Leased Premises on May 3, 2017.

24.  As a result of Fuel Fit's material breach of the Lease, Plaintiff has been
damaged in an amount not less than $34,467.29.

25.  Plaintiff has performed all of its obligations under the Lease, and there is

no condition precedent to Fuel Fit's obligations to perform under the Lease.



WHEREFORE, Plaintiff prays for judgment to be entered in its favor and against
Fuel Fit Kitchen, LLC, in an amount not less than $34,467.29, plus interest on the
judgment as provided for by law, plus the costs of this action, and for such other and
further relief as the Court deems equitable and just.

SECOND CAUSE OF ACTION: BREACH OF GUARANTY

26.  Plaintiff incorporates paragraphs 1 through 25 as though more fully set
forth herein.

27. Payment and performance of Fuel Fit's obligations under the Lease are
personally guaranteed by Lomeli and Torres, and each of them, pursuant to the terms of
the Guaranty.

28.  As set forth above, Fuel Fit is in material breach of the Lease. Fuel Fit has
continuing obligations under the Lease that will accrue from and after the date of this
Complaint.

29. Pursuant to the terms of the Guaranty, Lomeli and Torres are liable, jointly
and severally, to Plaintiff for all amounts due and owing under the Lease.

WHEREFORE, Plaintiff prays for judgment to be entered in its favor and against
Edward Lomeli, Jr., and Johnny Torres, jointly and severally, in an amount not less than
$34,467.29, plus interest on the judgment as provided for by law, plus the costs of this

action, and for such other and further relief as the Court deems equitable and just.



Dated this 7" day of September, 2017

EAST CAMPUS REALTY, LLC, Plaintiff,

By:  /s/Nicholas A. Buda

Nicholas A. Buda (NE# 25051)
of BAIRD HOLM LLP

1700 Farnam Street

Suite 1500

Omaha, NE 68102-2068

Phone: 402-344-0500

Email: nbuda@bairdholm.com

DOCS/1937691.1
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MIDTOWN CROSSING AT TURNER PARK

LEASE

BY AND BETWEEN

EAST CAMPUS REALTY, LLC

FUEL FIT KITCHEN, LLC

Ma.

f-
DATED APR;tL— ) L2016

EXHIBIT
A
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RETAIL LEASE

Ma

e
T'HIS RETAIL LEASE (“Lease”) is entered into this =J day of April 2016, by and between
East Campus Realty., LLC, a Nebraska limited liability company (“Landlord™), and Fuel Fit Kitchen. LLC, a
Nebraska limited liability company (“Tenant™).

ARTICLE 1: BASIC PROVISIONS

1.1. CENTER:
1.2. TENANT:
i.3. PREMISES:
1.4, TERM:
1.5. RENT:
(See Article 4)
1.6. INITIAL
RECEIPTED
SUMS:
1.7. PERMITTED
USE:

DOCS/1627941 .6

Midtown Crossing at Turner Park in Omaha, Nebraska.

Trade Name: Fuel Fit Kitchen:
Fed. Tax L.D. #: :
Home Office Address: 3201 Farnam Street, Suite 6109, Omaha, Nebraska 68131.

Address: Building 6 Space 6109, with the address of 3201Farnam Street #6109, Omaha,
Nebraska 68131, which consists of approximately 2,371 square feet of Gross Rentable
Area; provided, however, for purposes of calculating the Minimum Rent (defined below)
during the Initial Term (defined below) the Premises shall be treated as 1,817 square feet
of Gross Rentable Area .

A, Initial Term: Five (5) Lease Years, as defined in Section 2.18.

B. Commencement Date: Upon full execution of this Lease by Landlord and
Tenant.

C. Rent Commencement Date: Ninety (90) days following the later to oceur of?

(i) Commencement Date, (ii) Tenant's receipt of a building permit from the City of
Omaha, and (iii) Landlord's approval of Tenant's Work.

D. Expiration Date: The date five (5) Lease Years following the

Commencement Date, unless sooner terminated or extended pursuant to the terms hereof.

E. Extended Term: One (1) five (5) year option, at the Minimum Rent set forth

below.

Minimum Rent:

Period Per Sq. Ft. Sq.Ft. Monthly Amount Annual Amount
Amount

Initial Term* $26.50 1,817 $4.012.54 $48.150.48

Extended Term $£19.00 237 $3,754.08 $45.048.96

* For Landlord's accounting purposes only, the Minimum Rent for the Initial Term shall
be caleulated as $20.31 per square fool for 2,371 square feel; provided, however, the
Jforegoing calculation shall not impact the monthly amount due of $4.012.54 or the
annual amount due of §48,150.48.

$4,012.54 as non-interest bearing Security Deposit (See Article 6),

Tenant shall use the Premises for the operation of a Fuel Fit Kitchen store that sells
healthy prepared meals for dine-in or take-out and for no other use or purpose, subject to
the terms and condilions hereinafter set forth, including, without limitation, Section 10.1.



1.8. MARKETING
FUND:

1.9. GUARANTORS:

1.10. MINIMUM
REQUIRED
HOURS:

1.11. RENT
PAYMENT
ADDRESS:

1.12. RENT

PAYABLE TO:

1.13. INSURANCE

Dues or assessments imposed pursuant to Article 11 are referred to in this Lease as the
"Marketing Fund Charge." During the Initial Term, Tenant's Marketing Fund Charge
shall be considered part of the Minimum Rent and no additional or separate amount shall
be due or owing from Tenant for the Marketing Fund Charge. A separate Marketing
Fund Charge shall commence on the first day of the Extended Term, if elected, and
Tenant's Marketing Fund Charge for the calendar year in which the Extended Term
occurs shall be an amount equal to $1.00 per square foot of Gross Rentable Area in the
Premises, subject to the terms of Article 11.

Ed Lomeli and Jonny Torres, both unmarried individuals
Noon to 6:00 p.m. Sunday
10:00 a.m. to 9:00 p.m. Monday through Saturday

East Campus Realty, LLC, c/o Mutual of Omaha Insurance Company, Mutual of Omaha
Plaza, Omaha, Nebraska 68175, Attn: Executive Vice President, Corporate Services, or
to such other address as Landlord may from time to time designate in writing.

East Campus Realty, LLC, or such other party as Landlord may from time to time
designate in writing.

Commercial General Liability $1,000,000.00 per occurrence, $2,000,000.00.00

LIMITS:

aggregate, and $4,000,000.00 umbrella/excess coverage, subject to adjustment pursuant
to Section 15.1.

The foregoing provisions shall be interpreted and applied in accordance with the other provisions of this Lease
set forth below. The terms in this Article 1, and the terms defined in Article 2, shall have the meanings specified
therefor, herein or therein, when used as capitalized terms in other provisions of this Lease, otherwise the terms in this
Lease and the Exhibits attached hereto and made a part hereof, shall have the meanings specified therefor, herein or
therein, when used as capitalized terms in other provisions of this Lease or in the Exhibits attached hereto and made a

part hereof.

ARTICLE 2: ADDITIONAL DEFINITIONS

2.1

2.2

23

24

2.5
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“ADA? shall have the meaning set forth in Article 34.

“Anchor Tenant Premises” shall mean the premises comprised of the hotel space and the premises
leased to Prairie Life Midtown Fitness, LLC.

"Assignment" shall have the meaning set forth in Section 19.1.

“Building” shall mean the building in the Center in which the Premises are located. When used in
the plural tense, “Buildings” refers to buildings in the Center, and references to Buildings by
number refer to the Buildings as numbered on the site plan attached hereto as Exhibit A.

“Center” shall mean the shopping center, business park, commercial district or other designated
property owned or operated by Landlord within geographic areas defined by Landlord from time
to time, generally depicted on Exhibit A attached hereto, including (without limitation) all
buildings, improvements and parking facilities (including any off-site or satellite parking
facilities), private drives, sidewalks and alleys, but excluding residential apartment and residential
condominium units and common areas and common elements which exclusively serve residential
apartment or residential condominium units, if any, public streets, rights-of-way, utility lines,
easements and public parks adjacent to the Center. The Center may also include an offsite
roadway to the north. The Center shall also include any and all fountains, statuary, monument

2



2.6

27

2.8

2.9

2.10

2.11

2.12
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markers and entryways, towers, kiosks, murals and art works (if any), together with all private
courtyards, lawns, median strips and parks within geographic areas defined by Landlord from time
to time.

“Common Areas” shall mean all areas of the Center which are now or hereafter made available by
Landlord from time to time for the general use or benefit of Landlord, Tenant, other tenants at the
Center, other parties to whom the right to use the Common Areas has been or is hereafter granted,
and their employees and invitees, as such areas currently exist and as they may be changed from
time to time. Without limiting the generality of the foregoing, the Common Areas may include, as
designated by Landlord from time to time, any parking areas and structures (whether in tiers or at,
above or below grade), mall enclosures and roofs covering Center buildings, entrances, sidewalks,
streets or roadways, passageways, concourses, courts, arcades, service corridors, loading platforms
and truck docks, delivery areas, escalators and elevators, ramps, stairs, landscaped and vacant
areas, public bathrooms, information and telephone booths, directory signs and equipment,
common lighting facilities, drainage areas, lounges and shelters, package pick-up stations,
drinking fountains, public comfort and first aid stations, public meeting rooms, auditoriums, bus
stops, taxi stands, and all furniture, decorations, fixtures, improvements, Systems and Equipment,
and other facilities, located in or serving any of the foregoing, except to the extent reserved for use
by one or more designated tenants.

"Customer Parking Fees" shall have the meaning set forth in Article 37.
“Declaration” shall have the meaning set forth in Section 39.13

"Delivery Date" shall be the date on which Landlord delivers possession of the Premises to
Tenant, by notice or otherwise, with all of Landlord’s Work (as defined in Exhibit B)
“substantially complete” (i.e., complete to the extent that Tenant may commence Tenant’s Work
(as defined in Exhibit B) in the Premises without substantial interference from Landlord or its
contractors).

“Default” shall have the meaning set forth in Section 20.1.

“Default Rate” shall mean eighteen percent (18%) per annum from the original due date and
continuing until all delinquent sums are paid in full.

“Gross Rentable Area” of the Premises shall mean the aggregate main floor areas measured to the
extreme exterior faces of the exterior walls, but only to the interior face of interior Building walls
such as stair well and elevator walls that serve the entire Building, and only to the centerline of
any common party walls between two leasable areas, excluding the mezzanines and upper floors,
if any, with no reductions or exclusions for stairways, elevators, escalators, support columns, floor
openings, interior partitions or other improvements or equipment of any kind. Any changes in the
Gross Rentable Area of the Premises occurring during any calendar month shall become effective
on the first day of the following month. The Gross Rentable Area of the Center shall mean all
similar areas within the Center owned by Landlord and constructed for occupancy by tenants, and
the mezzanine and upper floor retail areas in Building 6 currently operated by Marcus Theatres,
but will not include any outdoor patio area provided for the exclusive use of a tenant under the
terms of a lease of interior building space in the Center and not included in the calculation the
Gross Rentable Area leased to a tenant under the terms of a tenant's lease. The Gross Rentable
Area of the Center is subject to change in the event that Landlord expands or reduces the size of
the Center. Prior to the Commencement Date, Tenant may, at its option, engage, at Tenant’s sole
cost and expense, an independent certified architect or surveyor to measure the actual Gross
Rentable Area of the Premises. Tenant’s architect or surveyor shall determine the Gross Rentable
Area by measuring from the outside of any exterior walls to the center of any interior demising
walls. If the architect’s or surveyor’s measurement of the Gross Rentable Area (which
measurement must be certified in writing to Landlord) differs by more than two percent (2%) from
the Gross Rentable Area set forth in Section 1.3 of this Lease, the Rent and any other charges
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determined on the basis of the rentable square footage of the Premises, Tenant’s Proportionate
Share and the amount of the Tenant Improvement Allowance, if any, shall be adjusted
accordingly, subject to Landlord’s right to verify Tenant’s measurement. Landlord shall have the
right to remeasure the Premises to verify the accuracy of Tenant’s measurement within sixty (60)
days after Tenant notifies Landlord that the Gross Rentable Area shown in Section 1.3 of this
Lease differs from the Gross Rentable Area determined by Tenant’s architect or surveyor by more
than two percent (2%). In the event that Landlord’s remeasurement differs from the
remeasurement done by Tenant, then Landlord and Tenant shall do the following: (i) reach an
agreement as to the measurement which will control within thirty (30) days after Landlord notifies
Tenant of the results of Landlord’s measurement (and the Rent and any other charges determined
on the basis of the rentable square footage of the Premises, Tenant’s Proportionate Share and the
amount of the Tenant Improvement Allowance, if any, shall be adjusted accordingly); or (ii)
appoint, within twenty (20) days after the expiration of such 30 day period, an independent
certified architect or surveyor mutually agreeable to both parties (“Final Measurer”) who shall
remeasure the Gross Rentable Area of the Premises. The cost of the remeasurement by the Final
Measurer shall be shared equally between Landlord and Tenant, and the Rentable Area determined
by the Final Measurer shall control (and the Rent and any other charges determined on the basis of
the rentable square footage of the Premises, Tenant’s Proportionate Share and the amount of the
Tenant Improvement Allowance, if any, shall be adjusted accordingly). In no event will the
remeasurement process herein provided delay or affect the length of the Term or any obligations
of the parties as set forth in this Lease. If Tenant does not exercise the remeasure right as herein
provided, the Gross Rentable Area of the Premises as shown in Section 1.3 of this Lease shall
control, unless the parties shall agree otherwise in writing.

“Gross Sales” shall mean the entire amount of the actual sale price, whether for cash, credit or
otherwise, of all sales of goods and services and all other income and receipts whatsoever of all
business conducted at, on or from the Premises, including, without limitation, (i) mail, telephone,
facsimile, Internet, and other orders received or filled at the Premises, including, but not limited to,
catalogue sales; (ii) deposits not refunded to purchasers; (iii) orders taken at the Premises although
filled elsewhere; (iv) gross receipts from vending and game machines (not to be construed to
authorize vending or game machines unless specifically set forth in Article One); (v) sale price of
gift and merchandise certificates; (vi) payments from other parties for shelf or advertising space at
or respecting the Premises; (vii) the full value of all consideration other than money received;
(viii) all other gross income or receipts from any business or operation at, on or from the Premises;
and (ix) Gross Sales by any subtenant, concessionaire or licensee. However, Gross Sales shall not
include (but Tenant shall keep separate records therefor as part of Tenant’s Records): (a) returns
to shippers or manufacturers, (b) proceeds from the sale of used trade fixtures, (c) any cash or
credit refunds made upon any sale in or from the Premises where the merchandise is returned by
the purchasers, (d) any sales or excise tax imposed by any duly constituted governmental authority
(provided that no income or franchise tax, capital stock tax, tax based upon gross receipts, assets
or net worth, or similar tax shall be deducted from Gross Sales), and (e) the exchange of
merchandise made solely for the convenient operation of the business of Tenant and not for the
purposes of consummating a sale that has theretofore been made in or from the Premises or for the
purpose of depriving Landlord of the benefit of a sale that otherwise would be made in or from the
Premises. No deduction shall be allowed for any uncollected or uncollectible amounts or reserves
therefor, nor for cost of products or services sold, or other costs, charges or expenses of
purchasing, financing, selling, transportation, overhead or taxes except as expressly provided
herein. Trade-ins shall not reduce the sale price of the item sold for purposes hereof. Layaway,
credit and installment sales shall be included in the month in which the goods or services are
delivered or provided, or in which any portion of the payment is received, whichever first occurs,
regardless of when or whether full payment is received.

"Hazardous Substance" shall have the meaning set forth in Article 31.

“HVAC? shall mean heating, ventilating and air-conditioning.
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“Landlord's Insurance” shall mean insurance maintained by Landlord applicable to the Center,
which may include, without limitation, commercial liability insurance for personal injury, death,
property damage, defamation and false arrest, “all risk™ insurance on the Center, including,
without limitation, earthquake, flood, boiler and rent loss coverage, automobile, worker
compensation and employer liability insurance.

“Law” or “Laws” shall mean all federal, state, county and local governmental and municipal laws,

statutes, ordinances, rules, regulations, codes, decrees, orders and other such requirements,
applicable equitable remedies and decisions by courts in cases where such decisions are binding
precedents in the state in which the Center is located, and decisions of federal courts applying the
Laws of such state, at the time in question.

“Lease Year” shall mean a period of twelve (12) full, consecutive calendar months, except as
provided below. If the Commencement Date occurs on a date other than the first day of the
month, then the first Lease Year shall include the partial month between the Commencement Date
and the last day of the month during which the Commencement Date occurs, and the Minimum
Rent and other charges payable during such partial month shall be appropriately prorated based on
the number of days in such month.

“Lender” shall mean the holder of any mortgage, deed of trust or security interest at the time in
question, and where a ground lease is used as a security device, such term shall refer to the ground
lessor.

"Minimum Rent" shall have the meaning set forth in Section 4.1.
“Operating Costs” shall mean all expenses, costs and amounts of every kind and nature which
Landlord shall pay during any Lease Year in connection with the maintenance, repair,

replacement, management and operation of the Center, including all facilities, improvements and
areas determined by Landlord from time to time to comprise the Center.

"Parking Fee" shall have the meaning set forth in Article 37.
"Parking Garage" shall have the meaning set forth in Article 37.
“Required Hours” shall have the meaning set forth in Section 10.2.
“Rent” shall have the meaning set forth in Section 7.1.

"Rider" shall mean the Special Provisions Rider attached to this Lease and made an integral part of
this Lease.

“Rules” shall have the meaning set forth in Article 32.
"Sublease" shall have the meaning set forth in Section 19.1.

“Systems and Equipment” shall mean any plant, machinery, transformers, ducts, cables, wires and
other equipment, facilities and systems designed to supply light, heat, ventilation, air conditioning
and humidity or any other services or utilities, or comprising or serving as any component or
portion of any electrical, gas, steam, plumbing, water, sewer, sprinkler, communications, alarm,
security or fire/life/safety systems or equipment, or any other mechanical, electrical, electronic,
computer or other systems or equipment for the Premises or Center, as applicable.

“Taxes” shall mean users fees, taxes, assessments, special assessments, substitution taxes, gross
receipts taxes, taxes on rents and other governmental charges, whether levied by federal, state,
county, municipal or any other taxing authority which are charged against the Center, or are
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charged to the Center and other property and are allocated to the Center pursuant to a recorded
instrument containing easements, restrictions and/or covenants, or by Landlord pursuant to
Article 5, real property, street lights, fixtures, personal property, rents on the right or privilege of
owning or leasing real estate or collecting rents thereon, and any other taxes, assessments and fees
attributable to the Center or its operation, whether now or hereafter assessed, and any fees and
other costs associated with any action taken by Landlord to protest any such fees, taxes,
assessments or charges, it being understood that Tenant shall not contest Taxes. In addition to the
foregoing “Taxes” shall also include, without limitation:

(i) general ad valorem real estate taxes levied against the Center. General ad valorem real estate
taxes which become delinquent in a calendar year will be considered to be current for that calendar
year and for the first and last calendar years of the Term shall be prorated on a daily basis for
purposes of calculating Tenant's Proportionate Share;

(ii) special assessments imposed upon the Premises or Center by a governmental authority for
improvements directly or indirectly benefiting the Premises or Center, including, without
limitation, assessments for utility improvements serving the Premises or Center, transportation
assessments, impact fees for public improvements, and benefit assessments for such things as
flood control, street and sidewalk improvements, and refuse and sewer treatment (excluding,
however, other capital expenditures relating to new improvements, the net effect of which is to
finance or construct other commercial developments for or on behalf of Landlord, or which
expand or increase the Gross Rentable Area of the Center, and sewer hook-up fees or similar
charges assessed to one specific user);

(iii) taxes which may, or are required to, be paid in installments over a period longer than one (1)
year and shall be deemed paid in installments over the maximum period permitted by the taxing
authority, with Tenant’s obligation to pay Tenant’s Proportionate Share of such taxes for any one
(1) tax fiscal year applying only to those installments which actually become due and payable (i.e.,
failing which, payment of the same would become delinquent), together with the interest charged
thereon by the taxing authority, during that same fiscal year, excluding, however, any portion of
taxes or installments thereof which actually become due and payable during any period prior or
subsequent to the Term; and

(iv) substitution taxes, including, without limitation, any fee, charge or levy which is enacted on a
Substitution Basis (as defined below), following a change in a method of taxation or assessment
related to real property, or the granting of tax benefits or reductions for the property, including,
without limitation, payments in lieu of taxes following approval of plans for tax increment
financing, urban redevelopment or other tax benefits (a change in such methods may refer to an
event or combination of events by which real estate taxes, assessments or valuations are “frozen”
[i.e., no longer increased], and/or reduced or “rolled back,” and/or future increases are limited in
amount, by statute). If, following such change and as a result thereof, there shall be levied,
assessed or imposed: (a) a tax on the rents received from the Premises; (b) a license fee or other
tax measured by or based wholly or partially upon the Premises or any portion thereof, and which
taxes are expressly declared by the taxing legislation, legislative history or taxing authority to be
imposed as a result of the foregoing limitations on real estate taxes, or in substitution therefor,
then such resultant enactment shall be on a “Substitution Basis”

"Tenant's Financial Statements" shall have the meaning set forth in Section 39.16.

“Tenant’s Proportionate Share” shall be a fraction the numerator of which is the Gross Rentable
Area of the Premises set forth in Article 1 (or as adjusted pursuant to Section 2.12) and the
denominator of which is the total Gross Rentable Area of the Center, excluding the Gross
Rentable Area of any Anchor Tenant Premises. Tenant’s Proportionate Share is subject to change
in the event that Landlord expands or reduces the size of the Anchor Tenant Premises or the
Center. Landlord may elect, from time to time, to have Taxes or Landlord's Insurance or
Uncontrollable Operating Costs for any portion of the Center calculated and paid separately from
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the remainder of the Center. Upon such election by Landlord, Tenant's Proportionate Share of
Taxes or Landlord's Insurance or Uncontrollable Operating Costs shall be calculated without
reference to any excluded portion of the Center (notwithstanding that Tenant's Proportionate Share
for other purposes hereunder may then be calculated on a basis which includes such excluded
portion).

2.33 "Tenant's Records" shall have the meaning set forth in Section 4.2.

2.34 "Tenant's Work" shall have the meaning set forth in Exhibit B.

2.35  “Term” shall have the meaning set forth in Article 3.

236  “Unavoidable Delays” shall mean delays due to strikes, lockouts, labor troubles, inability to
procure labor or materials or reasonable substitutes therefor, failure of power, governmental
requirements, restrictions or Laws, fire or other casualty damage, war or civil disorder, or other
causes beyond the reasonable control of the party delayed; provided, however, Unavoidable
Delays hereunder shall not include delays resulting from changes in economic or market
conditions, or financial or internal problems of the parties or problems that can be satisfied by the
payment of money.

2.37 "Work" shall have the meaning set forth in Section 9.1.

ARTICLE 3: PREMISES, TERM AND COMMENCEMENT DATE

Landlord hereby leases to Tenant and Tenant hereby leases from Landlord the Premises for a an
Initial Term commencing on the Commencement Date and ending on the Expiration Date set forth in Article 1,
unless sooner terminated as provided herein, subject to the provisions herein contained. Landlord and Tenant shall
confirm in writing any adjustment to the Commencement Date upon written request by either party. Subject to the
terms and conditions set forth in the Rider, Tenant shall have the right to extend the Initial Term for the Extended
Term set forth in Article 1. Unless otherwise specified in this Lease, the term "Term" shall mean the Initial Term
and the Extended Term, collectively.

ARTICLE 4: RENT

4.1 Minimum Rent. For the use and availability of the Premises, Tenant shall pay Landlord on or before the
first day of each month throughout the Term of this Lease Minimum Rent (prorated on a daily basis for any partial
month) as set forth in Section 1.5.

4.2 Records. Tenant shall keep accurate records (“Tenant’s Records™) of all Gross Sales each day of the
Lease Term, which records and all supporting documentation shall be verifiable under generally accepted
accounting practices, consistently applied, and shall include (but not be limited to) such documentation as: (a) daily
cash register tapes or copies of numbered sales slips; (b) daily sales reports; (c) journals of original entry, including
the sales journal, purchase journal, cash receipts journal, cash disbursements journal and general ledger; (d) bank
statements and deposit slips; (e) local, state and/or federal sales and income tax returns; (f) certified statements of
annual sales; (g) annual profit and loss statements; (h) originals of all mail and telephone orders taken at or delivered
to the Premises; (i) settlement and gross receipt reports and sheets of transactions with subtenants, concessionaires,
licensees, contractors and other occupants of the Premises; and (j) other records which would normally be examined
by an accountant pursuant to generally accepted accounting and auditing standards in performing audits of Tenant’s
Gross Sales. For purposes of establishing the records required to be kept pursuant to this Lease, Tenant agrees to
install in the Premises and to consistently use cash registers or point-of-sale computers for all transactions in order to
produce daily cash register tapes and/or other verifiable documentation of sales. Tenant further agrees to retain and
preserve all of the above described records for at least three (3) years following the expiration of the Lease Years to
which they relate, or, if any audit is required or a controversy should arise between the parties, until such audit or
controversy is terminated, even though such retention period may be after the expiration of the Term or earlier
termination of this Lease.
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4.3 Reports. Tenant also shall submit to Landlord, at the place where the Rent is then payable on or before the
tenth (10th) day of each month, a complete written statement on a form acceptable to Landlord, showing in
reasonable detail the amount of Gross Sales during the preceding month. All such statements shall be signed by
Tenant or an authorized representative of Tenant. Tenant shall provide an annual statement within sixty (60) days
after the end of each Lease Year. Said statement shall show the total amount of Gross Sales for such Lease Year and
shall be certified to be true, complete and correct by an executive officer of Tenant. If any of the foregoing
described statements are not submitted to Landlord when due, Tenant shall pay as additional Rent the sum of One
Hundred and 00/100 Dollars ($100.00) per day to be assessed from the due date of the statement to the date the
statement is delivered to Landlord.

4.4 Audits. Upon forty-eight (48) hours prior written notice, but not more than once in any Lease Year and
once within one (1) year following termination or expiration of this Lease, Landlord may cause an audit of Tenant’s
business on the Premises by an accountant selected by Landlord for any Lease Year(s); and, if Tenant shall have
failed to prepare and maintain Tenant’s Records as required herein, Tenant shall immediately pay the reasonable
costs of any such audit; otherwise the costs of such audit shall be paid by Landlord.

ARTICLE 5: TAXES, LANDLORD’S INSURANCE AND OPERATING COSTS

In addition to the Minimum Rent, Tenant agrees that, commencing on the first day of the Extended Term, if
elected, Tenant shall pay Tenant’s Proportionate Share of Operating Costs, Taxes, Landlord's Insurance and
"Uncontrollable Operating Costs" (taking into account any contribution to Taxes, Landlord's Insurance or
Uncontrollable Operating Costs made by the operator of any Anchor Tenant Premises) prorated on a daily basis for
any partial Lease Year. For purposes hereof, "Uncontrollable Operating Costs" shall mean costs associated with
snow and ice removal and related activities. Tenant’s Proportionate Share of Operating Costs, Taxes, Landlord's
Insurance and Uncontrollable Operating Costs shall be estimated at the beginning of the Extended Term and
annually thereafter within ninety (90) days after the end of each calendar year. Tenant shall pay the estimate of
Tenant’s Proportionate Share of Operating Costs, Taxes, Landlord's Insurance and Uncontrollable Operating Costs
in equal monthly installments on or before the first day of each month throughout the Extended Term; provided, that
the amount of installments for Operating Costs, Taxes, Landlord's Insurance and Uncontrollable Operating Costs
may be changed upon not less than thirty (30) days' notice if Landlord's estimate thereof changes. Within ninety
(90) days after the end of each calendar year, Landlord shall determine the actual amount of Operating Costs, Taxes,
Landlord's Insurance and Uncontrollable Operating Costs for the previous calendar year (and Tenant’s Proportionate
Share thereof) and shall furnish an itemized statement of such costs in writing to Tenant. If the relevant taxing
authority levies Taxes against the Center which are combined with other taxes (including fees, assessments and
other charges of the type included in the definition of Taxes in Section 2.30) levied against the other portions of the
Midtown Crossing at Turner Park mixed-use project of which the Center is a part, Landlord shall allocate an
equitable portion of the total combined tax levy to the Center, and Landlord's determination shall be conclusive
provided that it is made in good faith and not arbitrarily. If the estimated monthly payments made by Tenant for the
previous calendar year exceed the actual amount of Tenant’s Proportionate Share of Operating Costs, Taxes,
Landlord's Insurance, and Uncontrollable Operating Costs, Landlord shall rebate the excess to Tenant; but if the
actual amount of Tenant’s Proportionate Share of Operating Costs, Taxes, Landlord's Insurance and Uncontrollable
Operating Costs exceeds the estimated monthly payments made by Tenant for the previous calendar year, Tenant
shall pay the difference within thirty (30) days after the annual adjustment billing by Landlord. Tenant’s obligation
to pay Tenant’s Proportionate Share of Operating Costs, Taxes, Landlord's Insurance and Uncontrollable Operating
Costs in excess of those estimated shall survive the expiration of this Lease, together with Tenant’s obligation to pay
all other accrued sums due hereunder.

ARTICLE 6: SECURITY DEPOSIT

Concurrently with the execution of this Lease, Tenant shall deliver to Landlord the Security Deposit (as set
forth in Section 1.6) as security for the prompt and complete performance of all of the terms, covenants and
agreements contained in this Lease. Landlord shall retain the Security Deposit without interest to Tenant, and may
commingle it with other accounts, and under no circumstances shall the Security Deposit be construed or held as a
trust of any kind. In the event Tenant defaults under this Lease, Landlord may, at its option, expend, apply or retain
the whole or any part of the Security Deposit for the payment of any sum of money required to be paid by Tenant
under this Lease, including, but not limited to, Minimum Rent, Operating Costs, utilities, audit fees, late charges, the
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costs of repairs or clean-up costs for damage to or cleaning of the Premises, damages, repairs, Marketing Fund
Charges, amounts required to discharge any construction, mechanic’s or materialman’s lien or any other obligation
that may become due and payable by Tenant under the terms of this Lease. If all or any part of the Security Deposit
is so applied, Tenant also shall deposit with Landlord, upon demand, a sum sufficient to replenish the amount of the
Security Deposit to the full original amount. If all or any part of the Security Deposit shall be applied to cure a
default on the part of Tenant, such application shall not constitute a waiver of such default or deprive Landlord of
any other remedy that may be available on account of such default, nor shall the amount so applied be considered
liquidated damages to any extent. In the event Tenant shall fully and faithfully comply with all of the covenants and
conditions of this Lease, then the Security Deposit shall be returned to Tenant within ninety (90) days afier
expiration or earlier termination of this Lease in compliance with this Lease and upon written request by Tenant.
Tenant acknowledges that the Security Deposit is not a prepayment of Rent or any other charges and that Landlord
shall not be obligated to apply the Security Deposit to any unpaid Rent or charges, but may do so in its discretion.

ARTICLE 7: PAYMENT OF RENT, OTHER CHARGES AND PRORATIONS

7.1 Rent. Minimum Rent, Tenant's Proportionate Share of Operating Costs, Uncontrollable Operating Costs,
Taxes and Landlord's Insurance, the Marketing Fund Charges and any other amounts which Tenant is or becomes
obligated to pay Landlord under this Lease are sometimes herein referred to collectively as “Rent,” and all remedies
applicable to the non-payment of Rent shall be applicable thereto. Rent shall be paid without any prior demand or
notice therefor, and shall in all events be paid without any deduction, recoupment, set-off or counterclaim, and
without relief from any valuation or appraisement laws. Tenant shall pay any rent tax, sales tax, service tax, transfer
tax, value added tax or any other applicable tax on the Rent, utilities or services herein or otherwise respecting this
Lease or any other document entered in connection herewith, to the extent the same are not included in Operating
Costs. Landlord may apply payments received from Tenant to any obligations of Tenant then accrued, without
regard to such obligations as may be designated by Tenant.

72 Late Charges and Interest. Tenant hereby acknowledges that late payment by Tenant to Landlord of Rent
or any other sums due under this Lease will cause Landlord to incur various expenses not contemplated by this
Lease, the exact amount of which are presently difficult to ascertain. Accordingly, if any payment of Minimum
Rent, other Rent as described above, or any other amount due from Tenant under this Lease shall not be received by
Landlord when due, then, in addition to the required payment, Tenant shall also pay to Landlord a late charge equal
to five (5%) percent of the amount past due, plus interest from the due date at the Default Rate until payment is
received by Landlord. Acceptance of such late charges and interest payments shall not be deemed consent by
Landlord to late payments, nor a waiver of Landlord’s right to insist upon timely payments at any time, nor a waiver
of any remedies to which Landlord is entitled as a result of the late payment of Rent.

7.3 Prorations. Ifthe Term commences on a day other than the first day of a calendar month or ends on a day
other than the last day of a calendar month, the Minimum Rent and, as applicable, Tenant’s Proportionate Share of
Operating Costs, Taxes, Landlord's Insurance and Uncontrollable Operating Costs, Marketing Fund Charge and any
other amounts payable on a monthly basis shall be prorated on a per diem basis for such partial calendar months. If
the Extended Term commences other than on January 1, or ends other than on December 31, Tenant’s obligations to
pay its Proportionate Share of actual Operating Costs, Taxes, Landlord's Insurance and Uncontrollable Operating
Costs, the Marketing Fund Charge and any other amounts payable hereunder for such first or final calendar years
shall be prorated on a per diem basis to reflect the portion of such years included in the Extended Term.

ARTICLE 8: CONDITION OF PREMISES; OPENING FOR BUSINESS

Notwithstanding any other provisions of this Lease, Landlord and Tenant agree to perform their respective
obligations set forth in Exhibit B attached hereto and by this reference incorporated herein (the "Construction
Exhibit"). To the extent any provisions of the Construction Exhibit conflict with the provisions of Article 9 hereof,
the provisions of the Construction Exhibit shall control. Subject to Landlord's compliance with its obligations under
the Construction Exhibit, Tenant agrees to accept the Premises, Center and any Systems and Equipment serving the
Premises on the Delivery Date “as is,” without any agreements, representations, understandings or obligations on the
part of Landlord to perform any alterations, repairs or improvements except as set forth in the Construction Exhibit,
and to open the Premises for business to the public on or before the Rent Commencement Date, fully in compliance
with all provisions of this Lease, including, without limitation, Article 10. During any period that Tenant shall be
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permitted to enter the Premises prior to the Commencement Date, Tenant shall comply with all terms and provisions
of this Lease, except those provisions requiring the payment of Rent.

ARTICLE 9: TRADE FIXTURES, ALTERATIONS AND LIENS

9.1 Approval. Tenant shall not attach any fixtures, equipment or other items to the Premises or make any
additions, changes, alterations or improvements to the Premises or the Systems and Equipment serving the Premises
(all such work referred to collectively herein as the “Work™), without the prior written consent of Landlord which
may be granted or withheld in Landlord's sole discretion. The procedure for obtaining Landlord's approval of
Tenant's Initial Work (as defined in the Construction Exhibit) shall be as set forth in the Construction Exhibit.

9.2 Conditions. Landlord reserves the right to impose reasonable requirements as a condition of such consent
or otherwise in connection with the Work, including, without limitation, requirements that Tenant: (i) submit for
Landlord’s prior written approval detailed plans and specifications prepared by licensed and competent architects
and engineers; (ii) submit for Landlord’s prior written approval the names, addresses and background information
concerning all contractors, subcontractors and suppliers; (iii) obtain and post permits, bonds and additional
insurance; (iv) submit contractor, subcontractor and supplier lien waivers; and (v) comply with such other
requirements as Landlord reasonably may impose concerning the manner and times in which such Work shall be
done and other aspects of the Work. If Landlord consents or supervises, or recommends any suppliers, contractors,
architects or engineers, the same shall not be deemed a warranty as to the adequacy of the design, workmanship or
quality of materials, or compliance of the Work with any Laws. Landlord’s review of any of the foregoing shall be
for its sole purpose and shall not imply Landlord’s review of the same, or obligate Landlord to review the same, for
quality, design, compliance with Laws or other like matters. Accordingly, notwithstanding that any of the foregoing
are reviewed by Landlord or its space planner, architect, engineers and consultants and notwithstanding any advice
or assistance which may be rendered to Tenant by Landlord or Landlord’s space planner, architect, engineers and
consultants, Landlord shall have no liability whatsoever in connection therewith and shall not be responsible for any
omissions or errors contained in any of the foregoing and Tenant’s waiver and indemnity set forth in this Lease shall
specifically apply thereto.

9.3 Performance of Work. All Work shall be performed (i) in a thoroughly first class, professional and
workmanlike manner; (ii) only with materials that are new, high quality and free of material defects; (iii) in
accordance with plans and specifications approved by Landlord in advance in writing; (iv) not to adversely affect the
Systems and Equipment, roof, exterior walls, or any other structural element of the Building; (v) diligently to
completion and so as to cause the least possible interference with other tenants and the operation of the Center; (vi)
in accordance with Landlord’s Design Criteria, which has previously been delivered to Tenant, and construction
requirements; and (vii) in compliance with all Laws and other provisions of this Lease, including, without limitation,
the Rules attached hereto as Exhibit C. If Tenant fails to perform the Work as required herein or the materials
supplied fail to comply herewith or with the specifications approved by Landlord, and Tenant fails to cure such
failure within forty-eight (48) hours after notice by Landlord (except that notice shall not be required in
emergencies), Landlord shall have the right to stop the Work until such failure is cured (which shall not be in
limitation of Landlord’s other remedies and shall not serve to abate the Rent or Tenant’s other obligations under this
Lease).

94 Liens. Tenant shall keep the Center, Premises and its interest in this Lease free from any mechanic’s,
materialman’s or similar liens or encumbrances, and any claims therefor, in connection with any Work. Tenant shall
give Landlord notice at least ten (10) days prior to the commencement of any Work (or such additional time as may
be necessary under applicable Law, to afford Landlord the opportunity of posting and recording appropriate notice
of non-responsibility). Tenant shall remove any such claim, lien or encumbrance by bond or otherwise within thirty
(30) days after notice by Landlord. If Tenant fails to do so, Landlord may pay the amount or take such other action
as Landlord deems necessary to remove such claim, lien or encumbrance, without being responsible for
investigating the validity thereof. The amount so paid and costs incurred by Landlord shall be deemed additional
Rent under this Lease payable upon demand, without limitation as to other remedies available to Landlord. Nothing
contained in this Lease shall authorize Tenant to do any act which shall subject Landlord’s title to the Center or
Premises to any such notices, liens or encumbrances, whether claimed by operation of statute or other Law or
express or implied contract. Any claim to a lien or encumbrance upon the Center or Premises arising in connection
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with any Work shall be null and void, or at Landlord’s option shall attach only against Tenant’s interest in the
Premises and shall in all respects be subordinate to Landlord’s title to the Center and Premises.

9.5 Electrical Installations. In the event Tenant installs any electrical equipment or fixtures that overload the
lines in the Premises, Tenant shall, at its own expense, make the changes necessary to comply with Landlord’s
requirements and those of insurance underwriters and applicable local governmental code administrators. Tenant
agrees not to use any electric irons, electric grills or other equipment that contains an electric heating element,
unless such electrical equipment also includes a red pilot light, connected and operated in compliance with
Underwriters’ Laboratory specifications.

ARTICLE 10: USE AND OPERATING REQUIREMENTS

10.1  Use; Compliance with Laws. Tenant shall use the Premises only for the purposes specified in Article 1
(and Tenant shall use the Premises for all the purposes specified therein), and for no other purpose whatsoever,
subject to and in compliance with all other provisions of this Lease, including, without limitation, the Rules attached
as Exhibit C. In addition to the foregoing, Tenant expressly covenants and agrees that it shall not permit any
operation in the Premises which would violate: (a) any of the exclusives or restrictions set forth in Exhibit D
attached hereto and incorporated herein by this reference; or (b) any of the prohibited uses set forth in Exhibit E
attached hereto and incorporated herein by this reference. In connection with Tenant's covenant to not permit any
operation in the Premises which would violate the exclusives, if there is a claim made by a tenant or occupant that
Tenant is operating in violation of such tenant's or occupant's exclusive based upon Tenant's sales or revenue
derived from the Premises, then Tenant agrees that within fifteen (15) days of Landlord's request (which request will
set forth the claimed violation of the exclusive), Tenant shall deliver to Landlord a statement (the "Exclusives
Statement"), which shows Tenant's computation of the amount of revenue derived and sales made from the
Premises with respect to the particular item or service over which the violation of the exclusive is claimed, and
which computation shall be in a form that Landlord is able to demonstrate the amount of cumulative revenue derived
from the Premises for the certain service or sale of the certain item over which the violation of the exclusive is
claimed. The results of the Exclusives Statement shall be subject to Landlord's independent verification and Tenant
agrees that the Exclusives Statement may be shared with the tenant or occupant claiming the violation of its
exclusive. Tenant agrees to cooperate with Landlord and assist Landlord in obtaining any further documentation as
may be required to enable Landlord to enforce the exclusives. Tenant shall comply with all Laws relating to the
Premises and Tenant’s use thereof, including, without limitation, Laws, if any, requiring the Premises to be closed
on any certain days or hours, health, safety and building codes, and any permit or license requirements. Tenant shall
not dispose of any grease or oils on the Premises or any other part of the Center other than in the Grease Trap.
Landlord makes no representation that the Premises are suitable for Tenant’s purposes. No auctions, fire sales,
truckload sales, sidewalk sales, inventory reduction sales, liquidation sales, bankruptcy sales, “going out of
business” sales or sales of similar import may be conducted on or about the Premises except upon Landlord’s prior
written consent in each instance. Tenant shall not display any signs advertising the foregoing anywhere in or about
the Premises. Tenant shall not conduct wholesale, factory outlet or warehouse business on the Premises, or operate
as a discount store, or otherwise engage in heavily discounted sales from the Premises. For purposes of this Lease,
“heavily discounted” sales shall mean those advertised or promoted at reductions of greater than fifty percent (50%)
from retail prices. The foregoing restrictions also shall apply to Tenant’s creditors. During the Term of this

Lease, Tenant shall not own or operate, nor shall Tenant permit any entity related to or affiliated with

Tenant or Guarantor to own or operate any Fuel Flt Kitchen or any busmess of the same or s:mllar nature

the campus of Creighton University.

10.2  Required Hours. Tenant agrees to continuously operate and conduct its business in one hundred percent
(100%) of the Premises during the Required Hours. “Required Hours” herein shall mean those hours established
from time to time by Landlord for the Center in general, or for categories or classes of Center tenants that includes
Tenant, in Landlord’s sole discretion, which Required Hours initially shall be as shown in Section 1.10.
Notwithstanding anything to the contrary herein contained, Tenant shall not be required to be open for business on
the following days: Easter Day, Memorial Day, Labor Day, Thanksgiving Day and Christmas Day. If there is more
than one “legal” holiday for any day set forth in the preceding sentence, the day the Center closes, if any, will be the
day which Tenant is not required to be open, and if the Center is not closed either day, then Tenant shall not be
required to be open on that day which is observed by the Federal government as the “legal” holiday. If Tenant fails
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to open for business on any day on which Tenant is required under this Lease to be open or Tenant’s business is not
conducted during the Required Hours, Tenant shall pay Landlord as additional Rent a charge equal to fifty percent
(50%) of the calculated Rent on a per diem basis for every day or part thereof that Tenant shall be in violation of this
Section 10.2.

10.3 Required Operations. Tenant shall conduct its business at all times in a first-class professional and
businesslike manner consistent with reputable business standards and practices, and such that a high reputation of
the Center is developed and enhanced. Tenant shall operate the Premises continuously, actively and diligently in a
good faith manner designed to maximize Gross Sales. Tenant shall keep the Premises adequately staffed with well-
trained personnel for efficient first-class service, and, where appropriate, adequately stocked with new “in season”
merchandise in good condition and displayed in a professional and tasteful manner. Tenant agrees that storage and
office space in the Premises shall be limited to that necessary for, and used in conjunction with, the business use
designated in Article 1 to be conducted in the Premises. Sales and services permitted under Article 1 shall be
provided only on a retail basis to the general public. Tenant shall not use the Premises for catalogue sales.

10.4  Prior Vacation. In the event that Tenant ceases to operate a business on the Premises for the purpose
authorized herein and as described in this Article 10, or if Tenant surrenders the keys to the Premises, then Landlord
shall have all rights and remedies under Article 20 below. In case of any such prior vacation of the Premises, this
Lease shall continue in effect unless or until terminated by express action of Landlord pursuant to Article 20 or until
its Term expires, and Tenant shall remain liable for the payment of Rent, notwithstanding Landlord’s acceptance of
the keys or its attempts to re-let the Premises.

ARTICLE 11: MARKETING FUND OR MERCHANTS’ ASSOCIATION

If Landlord at any time during the Lease Term organizes or approves the organization of an association of
merchants or tenants of the Center, Tenant agrees to maintain a membership in said association. Tenant
acknowledges that Landlord has established a marketing fund for the Center and Tenant agrees to actively
participate in and contribute Tenant's Marketing Fund Charge to such marketing fund as set forth in this Article.
During the Initial Term, Tenant's Marketing Fund Charge shall be considered part of the Minimum Rent and no
additional or separate amount shall be due or owing by Tenant for the Marketing Fund Charge. Tenant’s Marketing
Fund Charge for the calendar year in which the Extended Term commences is set forth in Section 1.8 above and,
each January 1st thereafter, Tenant's Marketing Fund Charge shall increase 105% (cumulatively) during the Term.
During the Extended Term, Tenant's Marketing Fund Charge shall also be additional Rent hereunder, and Tenant’s
failure to pay the same when due shall constitute a default under this Lease, whether payable directly to Landlord or
to a separate association or marketing fund administrator.

ARTICLE 12: UTILITIES AND SERVICES

12.1 Utility Payments. Tenant agrees to pay for all electricity, gas, water and other utility services, whether
furnished to the Premises by utility companies or by Landlord. Such utility services (if any) actually furnished by
Landlord shall be billed at rates not exceeding those charged by applicable utility companies for the same size meter
serving Tenant; provided that Landlord may allocate such billings on a square-foot basis unless service is separately
metered or submetered.

12.2  Metering or Pro Rata Allocations. Landlord or Tenant may install separate meters or submeters on or
about the Premises, or Tenant shall utilize existing separate meters or submeters (if any) already in place; and
Tenant shall pay any such separately metered utility charges attributable to the Premises, including (without
limitation) charges for electricity, gas and water, directly to the appropriate municipality, utility or service company,
or shall reimburse Landlord for such charges based on submeter readings.

12.3 Termination of Utilities. Landlord shall not in any way be responsible or liable to Tenant, or to any other
party occupying any part of the Premises, for any failure or defect in the supply or character of water, electricity or
any other utility service furnished to the Premises or to the Common Areas (whether furnished by Landlord or by
others), or by reason of any requirement, act or omission of the public utility company serving the Premises, the
Building or the Center with electricity, water or other utility service, or because of necessary repairs or
improvements or the lack thereof.
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ARTICLE 13: MAINTENANCE AND REPAIR OF PREMISES

13.1 Tenant Maintenance and Repairs. Tenant shall keep the Premises in good working order, repair and
condition (which condition also shall be clean, sanitary, sightly and free of odors, pests and rodents, and which
repairs shall include necessary replacements and capital expenditures and compliance with all Laws now or hereafter
adopted), except to the extent provided to the contrary in Article 16 respecting casualty damage. Tenant’s
obligations hereunder shall include, but not be limited to, Tenant’s trade fixtures and equipment, security gates,
security locks, ceilings, walls, storefront entrances, signs, interior decorations, floor-coverings, wall-coverings,
windows, entry and interior doors, exterior and interior glass, plumbing fixtures, light fixtures and bulbs, keys and
locks, fire extinguisher and fire protection systems, and equipment and lines for water, sewer (including, when
applicable to the Premises, free flow up to the common sewer line and common grease trap line), HVAC, electrical,
gas, steam, sprinkler and mechanical facilities, and other Systems and Equipment which serve the Premises
exclusively, whether located within or outside the Premises), and all alterations and improvements to the Premises
(whether installed by Landlord or Tenant). Tenant also shall reimburse Landlord for any repairs, maintenance and
replacements to areas of the Center outside the Premises caused as a result of moving any furniture, fixtures or other
property to or from the Premises, or otherwise caused by Tenant or any other occupant of the Premises, or any of
their employees, agents, invitees or contractors. Any repairs or other work by Tenant hereunder shall be deemed
“Work” under Article 9 and shall be subject to all of the requirements thereunder, including, without limitation,
Landlord’s prior written approval.

13.2  Maintenance. If the Premises are served exclusively by any HVAC units or other Systems or Equipment,
Tenant shall enter annual, written maintenance contracts with competent, licensed and insured contractors
reasonably approved or designated by Landlord. Such contracts shall include, and Tenant shall require that such
contractors provide: (i) inspection, cleaning and testing at least semi-annually for HVAC units and for other
Systems and Equipment (or more frequently if required by applicable Law or if reasonably required by Landlord);
(ii) any servicing, maintenance, repairs and replacements of filters, belts or other items determined to be necessary
or appropriate as a result of such inspections and tests, or by the manufacturer’s warranty, service manual or
technical bulletins, or otherwise required to ensure proper and efficient operation, including emergency work; (iii)
all other work as shall be reasonably required by Tenant, Landlord or Landlord’s insurance carriers; (iv) a detailed
record of all services performed; and (v) an annual service report at the end of each calendar year. Upon written
request by Landlord, Tenant shall provide Landlord with a copy of such annual service reports. Not later than thirty
(30) days prior to the Rent Commencement Date and annually thereafter, upon written request by Landlord, Tenant
shall provide Landlord with a copy of all maintenance contracts required hereunder and written evidence reasonably
satisfactory to Landlord that the annual fees therefor have been paid. Such maintenance contracts represent part of
Tenant’s obligations under this Article and shall not be deemed to limit Tenant’s general obligations to keep any
HVAC equipment and other Systems and Equipment hereunder in good working order, repair and condition as
further described in Section 13.1 above.

13.3  Landlord Maintenance and Repairs. Landlord shall keep the roof, foundation, exterior walls other than
the storefront, common utility lines to the point of connection for Tenant, and structural portions of the Premises in
good working order and repair, provided that Tenant shall give Landlord reasonable prior notice of the necessity for
such repairs, and further provided that, subject to the waiver of subrogation set forth in Article 15, if any damage
thereto shall have been caused by any act or omission of, or violation of this Lease by Tenant or any other occupant
of the Premises claiming by, through or under Tenant, or any of their employees, agents or contractors, Landlord
shall perform such repairs as provided above (without limiting Landlord’s other remedies therefor) and, subject to
the waiver of subrogation set forth in Article 15 below, Tenant shall reimburse Landlord for the cost and expense
thereof within thirty (30) days after receipt of any invoice.

ARTICLE 14: COMMON AREAS

14.1  Use of Common Areas. Tenant may use the Common Areas to which, and for the purposes for which,
other tenants at the Center are given access during the Term, subject to the following conditions:

(a) The Common Areas shall be used by Tenant and Tenant’s employees and invitees on a non-exclusive
basis in common with employees and invitees of Landlord and other tenants and parties to whom the right
to use the Common Areas has been or is hereafter granted.
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(b) Tenant shall not directly or indirectly conduct business in the Common Areas or make any use of the
Common Areas which interferes in any way with the use of the Common Areas by other parties.

(c) Tenant’s use of the Common Areas shall be subject to the other provisions of this Lease, including
without limitation, the Rules attached hereto as Exhibit C.

(d) Tenant’s right to use the Common Areas shall terminate upon the expiration or earlier termination of
this Lease or Tenant’s right to possession of the Premises.

14.2 Common Area Maintenance and Control. Landlord shall administer, operate, clean, maintain and repair
the Common Areas. Landlord reserves the right at all times to determine the nature and extent of all Common Areas
and shall have exclusive control and management thereof. Landlord shall have the right to close all or a portion of
the Common Areas to discourage non-customer parking, to prevent a dedication thereof to public use or otherwise to
prevent the acquisition of public rights in such areas. Landlord reserves the right to use or permit the use of the
Common Areas for any purpose which, in Landlord’s sole opinion, may be in the best interests of the Center,
including, without limitation, promotions, events, exhibits, displays and shows.

ARTICLE 15: INSURANCE, SUBROGATION, AND WAIVER OF CLAIMS

15.1 Required Insurance. Tenant shall maintain during the Term: (i) commercial general liability insurance,
with a contractual liability endorsement covering Tenant’s indemnity obligations under this Lease, and with limits of
not less than $1,000,000.00 per occurrence and $2,000,000.00 aggregate; (ii) umbrella/excess coverage liability
insurance of no less than $4,000,000.00 per occurrence and in the aggregate, (iii) workers’ compensation insurance,
including employer’s liability insurance, as required by statute; (iv) plate glass insurance covering all plate glass in
the Premises and the storefront therefor; and (v) Special Form property damage insurance covering Tenant’s
inventory, personal property, business records, furniture, floor coverings, fixtures and equipment, and all Work
installed by or for Tenant, including but not limited to any Tenant's Initial Work constructed or installed pursuant to
the Construction Exhibit (if any), whether or not paid for out of the Improvement Allowance (if any), for damage or
other loss caused by fire or other casualty or cause, including, but not limited to, vandalism and malicious mischief,
theft, explosion, business interruption, and water damage of any type, including sprinkler leakage, bursting and
stoppage of pipes. In addition to the foregoing, if alcoholic beverages are sold or served in, from or about the
Premises, Tenant shall maintain Dram Shop and host liquor liability insurance in accordance with Nebraska law. All
insurance required hereunder shall be provided by responsible insurers and have a policyholder rating of at least “A*
and be assigned a financial category of at least “Class X” in the then current edition of Best’s Insurance Guide and
shall be licensed in the state of Nebraska. Tenant’s property damage insurance shall include full replacement cost
coverage, and the amount shall satisfy any coinsurance requirements under the applicable policy. Tenant’s
insurance shall be primary, and any insurance maintained by Landlord or any other additional insureds hereunder
shall be excess and noncontributory. Landlord shall have the right to reasonably increase the amount or expand the
level of insurance to be maintained by Tenant hereunder from time to time.

During the Term, Landlord shall maintain property damage insurance covering the Building in which the Premises
are located. Tenant expressly acknowledges that Tenant understands that such insurance maintained by Landlord
will not cover any leasehold improvements installed at Tenant's expense or any of Tenant's personal property.
During the Term, Landlord shall also maintain commercial general liability insurance covering the Common Areas
in the amounts of not less than $1,000,000.00 per occurrence and $2,000,000.00 in the aggregate, and
umbrella/excess coverage liability insurance of no less than $4,000,000.00 per occurrence and in the aggregate.
Tenant will not be insured under such liability insurance policies. All such insurance shall be maintained with
financially responsible insurers licensed in the State of Nebraska.

15.2 Certificates, Subrogation and Other Matters. Tenant shall provide Landlord with certificates
evidencing the insurance coverage required hereunder (and, with respect to liability coverage showing Landlord and
others designated by Landlord as additional insureds, and with respect to leasehold improvements showing Landlord
as an additional insured). Tenant shall provide such certificates prior to the Rent Commencement Date or the date
Tenant takes possession of the Premises (whichever first occurs). Tenant shall provide renewal certificates to
Landlord at least thirty (30) days prior to expiration of such policies. Such certificates shall state that the coverage
may not be changed or cancelled without at least thirty (30) days’ prior written notice to Landlord. Each party
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hereto hereby releases the other party (and their respective agents, officers and employees) from any liability, right
of recovery, claim, action or cause of action the other party may have on account of such loss, cost, damage or
expense which arises from any peril that would be covered by a Special Form replacement cost policy of insurance
regardless of the insurance actually carried by such party, the extent of any recovery thereunder or the negligence of
the party being released or its agents, contractors, officers or employees and waives any right of subrogation which
might otherwise exist in or accrue to any person on account thereof, including that of the insurance carriers of the
other party. All insurance policies carried by either party with respect to its property located within or constituting a
part of the Center or the Premises or with respect to Landlord’s or Tenant’s respective businesses (which shall
include, without limitation, loss of earnings and loss or damage with respect to Tenant’s leasehold interest in the
case of Tenant and loss of rents in the case of Landlord), whether or not required to be carried by this Lease, shall
permit the waiving of any right of recovery on the part of the insured against the other party for any loss or damage
to the extent such rights have been waived by the insured prior to the occurrence of such loss or damage. For the
purpose of the foregoing waiver, the amount of any deductible applicable to any loss or damage shall be deemed
covered by the insured under the insurance policy to which such deductible relates.

15.3 Waiver of Claims. Tenant waives all claims against Landlord for injury or death to persons, damage to
property or to any other interest of Tenant sustained by Tenant or any party claiming through or under Tenant
resulting from (i) any occurrence in or upon the Premises; (ii) leaking of roofs, bursting, stoppage or leaking of
water, gas, sewer or steam pipes or equipment, including sprinklers; (iii) wind, rain, snow, ice, flooding, freezing,
fire, explosion, earthquake, excessive heat or cold, fire or other casualty; (iv) the Center, Premises, Systems or
Equipment being defective, out of repair, or failing; and (v) vandalism, malicious mischief, theft or other acts or
omissions of any other parties, including, without limitation, other tenants, contractors and invitees at the Center.
Tenant agrees that Tenant’s property loss risks shall be borne by Tenant, and Tenant agrees to look solely to and
seek recovery only from its insurance carriers, if any, in the event of such losses. For purposes of this Section, any
deductible amount shall be treated as though it were recoverable under such policies.

ARTICLE 16: CASUALTY DAMAGE

16.1  Restoration by Landlord. If the Premises shall be damaged by fire or other casualty, Landlord shall use
available insurance proceeds to repair the Premises, except that Landlord shall not be required to repair or replace
any of Tenant’s furniture, furnishings, fixtures or equipment, and Landlord’s obligations shall be subject to any
governmental requirements or requirements of any Lender and such Lender’s right to control, apply or withhold
such insurance proceeds. Landlord shall not be liable for any inconvenience or annoyance to Tenant or its visitors,
or injury to Tenant’s business resulting in any way from such damage or the repair thereof. Landlord shall notify
Tenant within nine (9) months after the casualty whether or not Landlord intends to restore the Premises. If
Landlord does not provide such written notice, then and in that event, Landlord shall be required to restore the
Premises to the extent required hereby.

16.2  Restoration by Tenant. If Landlord repairs the Premises as provided herein, Tenant shall repair and
replace Tenant’s Work, all items required to be insured by Tenant hereunder, and all other items required to restore
the Premises to the condition required under Article 9 of this Lease. Tenant shall commence such work within ten
(10) days following substantial completion by Landlord of any repairs required by Landlord hereunder and shall
proceed diligently therewith to completion. Tenant’s work hereunder shall constitute “Work™ under Article 9 and
shall be subject to all of the provisions thereof. Tenant may close the Premises for business to the extent reasonably
required in connection with such Work.

16.3  Abatement of Rent. Landlord shall allow Tenant a proportionate abatement of Rent from the date of the
casualty through the date Landlord substantially completes Landlord’s repair obligations hereunder (or the date that
Landlord would have substantially completed such repairs, but for delays by Tenant, its agents, employees, invitees,
transferees and contractors), provided such abatement shall (i) apply only to the extent the Premises are untenantable
for the purposes permitted under this Lease and not used by Tenant as a result thereof, based proportionately on the
square footage of the Premises so affected and not used, and (ii) not apply if Tenant or any other occupant of the
Premises, or any of their employees, agents, invitees or contractors caused the damage.

16.4  Termination of Lease. Notwithstanding the foregoing to the contrary, Landlord may elect to terminate
this Lease, if the Center is damaged by fire or other casualty or causes such that (a) more than twenty-five percent
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(25%) of the Premises is affected by the damage, (b) the damage occurs less than one (1) year prior to the end of the
Term, (c) any Lender requires that the insurance proceeds or any portion thereof be applied to the debt (or
terminates the ground lease, as the case may be), or the damage is not fully covered by Landlord’s insurance
policies, or (d) in Landlord’s reasonable opinion, the cost of the repairs, alterations, restoration or improvement
work would exceed twenty-five percent (25%) of the replacement value of the Center or of the portion thereof
owned or ground leased by Landlord (whether or not the Premises are affected). In any such case, Landlord may
terminate this Lease by notice to Tenant within one hundred twenty (120) days after the date of damage (such
termination notice to include a termination date providing at least thirty (30) days for Tenant to vacate the Premises).
Tenant agrees that Landlord’s obligation to restore, and the abatement of Rent provided herein, shall be Tenant’s
sole recourse in the event of such damage, and Tenant waives any other rights Tenant may have under any
applicable Law to terminate this Lease by reason of damage to the Premises or Center, except as expressly set forth
herein.

ARTICLE 17: RETURN OF POSSESSION

At the expiration or earlier termination of this Lease or Tenant’s right of possession, Tenant shall surrender
possession of the Premises in broom-clean condition and good repair, free of debris, and otherwise in the condition
required under Article 13, and shall ensure that all signs, movable trade fixtures and personal property have been
removed therefrom and that any damage caused thereby has been repaired, including, without limitation, patching
all holes in the walls so that the walls are in a "paint-ready" condition, capping any electrical wiring and ensuring
that no electrical wiring is exposed. All leasehold improvements and other fixtures affixed to the Building or
Premises as more particularly described in Section 22.2 shall be Landlord’s property and shall remain, all without
compensation, allowance or credit to Tenant. However, if in connection with any Work after the Tenant’s initial
Work, Landlord has notified Tenant in writing (which notice shall be at the time of plan approval if plan approval is
required) that Tenant shall be required to remove any leasehold improvements at the end of the Term, then Tenant
shall promptly remove such of the foregoing items as are designated and repair any damage to the Premises caused
by such removal. If Tenant shall fail to perform any repairs or restoration, or fail to remove any items from the
Premises as required hereunder, Landlord may do so, and Tenant shall pay Landlord the cost thereof upon demand.
All property removed from the Premises by Landlord hereunder may be handled, discarded or stored by Landlord at
Tenant’s expense, and Landlord shall in no event be responsible for the value, preservation or safekeeping thereof.
All such property shall, at Landlord’s option, be conclusively deemed to have been conveyed by Tenant to Landlord
in “as is” condition, without any warranty, as if by bill of sale, without payment by Landlord. If Landlord arranges
for storage of any such property, Landlord shall have a lien against such property for costs incurred in removing and
storing the same.

ARTICLE 18: HOLDING OVER

Tenant shall pay Landlord one hundred twenty-five percent (125%) of the amount of Rent applicable
during the preceding month prorated on a per diem basis for each day Tenant shall retain possession of the Premises
or any part thereof after expiration or earlier termination of this Lease, together with all damages sustained by
Landlord on account thereof. The foregoing provisions shall not serve as permission for Tenant to hold over, nor
serve to extend the Term (although Tenant shall remain a tenant at sufferance, bound to comply with all provisions
of this Lease until Tenant vacates the Premises). Landlord shall have the right, at any time after expiration or earlier
termination of this Lease or Tenant’s right to possession, to re-enter and possess the Premises and remove all
property and persons therefrom, and Landlord shall have such other remedies for holdover as may be available to
Landlord under other provisions of this Lease or applicable Laws.

ARTICLE 19: ASSIGNMENT, SUBLEASE OR CHANGE OF MANAGEMENT CONTROL

19.1 Consent to Transfer. Except upon Landlord’s written consent in each instance, which shall not be
unreasonably withheld by Landlord, Tenant shall not directly or indirectly, voluntarily, by operation of law, or
otherwise: (a) sell, assign, encumber, pledge or otherwise transfer or hypothecate all or any part of this Lease, the
Premises or Tenant’s leasehold interests hereunder; nor (b) allow or permit any sale or transfer (including by
consolidation, merger or reorganization) of a majority of the voting stock or management control of Tenant, if
Tenant is a corporation or limited liability company; nor (c) allow or permit any sale or other transfer of controlling
general partnership interests in Tenant, if Tenant is a partnership; nor (d) allow or permit a change of present
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controlling executive management by management contract, license, franchise agreement or other arrangement (all
of the foregoing items (a), (b), (c) and (d) are hereafter collectively referred to as an “Assignment™); nor (&) permit
subtenants, concessionaires, licensees or others to occupy all or any portion of the Premises; nor (f) sublease the
Premises or any portion thereof (items (e) and (f) are hereafter collectively referred to as a “Sublease”).

19.2  Request for Approval. If Tenant desires at any time to enter into an Assignment or Sublease as described
above, it shall first give written notice to Landlord of its desire to do so, which notice shall contain or include: (a)
the name of the proposed successor, assignee, subtenant or occupant (hereafter referred to as the “transferee™); (b)
the nature of the proposed transferee’s business to be conducted in the Premises; (c) the terms, provisions and
economic considerations of the proposed Assignment or Sublease; (d) the identity of proposed principals and lease
Guarantors; (e) signed current financial statements of the proposed transferee and Guarantors, reviewed or prepared
by a certified public accounting firm; and (f) the business plan of the proposed transferee or other written statements
of purpose, proposed operating policies and the background and experience of the principals.

19.3 Landlord’s Election. At any time within thirty (30) days after receipt of the notice specified in Section
19.2 above, Landlord may request additional information or may, in its sole and absolute discretion, by written
notice to Tenant: (a) consent to the Sublease or Assignment; or (b) disapprove the Sublease or Assignment. If
Landlord consents to the Sublease or Assignment within said thirty (30) day period, Tenant shall within thirty (30)
days thereafter enter into such Sublease or Assignment of the Premises or portion thereof, upon the terms and
conditions set forth in the notice previously furnished by Tenant to Landlord pursuant to Section 19.2 above;
otherwise, Landlord’s consent shall be void and of no force or effect.

19.4  Noncompliance. No consent by Landlord to any Assignment or Sublease by Tenant shall release Tenant
from any of its obligations hereunder or relieve Tenant of any obligation to be performed by Tenant under this
Lease, whether arising before or after the Assignment or Sublease, including, without limitation, the payment of
Rent. Landlord’s consent to any Assignment or Sublease shall not relieve Tenant, or the transferee, from the
obligation to obtain Landlord’s express prior written consent to any other Assignment or Sublease. Following
Landlord’s consent to an Assignment or Sublease, said Assignment instrument or Sublease shall not be subsequently
amended or modified without prior written notice to and the consent of Landlord, if Landlord would have been
entitled to notice thereof in the first instance pursuant to Section 19.2. Any purported Assignment or Sublease not in
compliance with this Article shall be void and, at the option of Landlord, shall constitute a default by Tenant under
this Lease. The acceptance of Rent by Landlord from a proposed transferee shall not constitute Landlord’s consent
to any such Assignment or Sublease.

19.5 Assumption of Lease. Each transferee shall expressly assume all obligations of Tenant under this Lease
and shall be and remain jointly and severally liable with Tenant for the payment of Rent and for the performance of
all the terms, covenants, conditions and agreements herein contained with respect to that portion of the Premises
which is subject to the Assignment or the Sublease. No Assignment or Sublease shall be binding on Landlord,
unless the transferee or Tenant shall deliver to Landlord an executed counterpart of the Assignment or Sublease
which contains covenants of assumption satisfactory in substance and form to Landlord, and consistent with the
requirements of this Article; provided that the failure or refusal of such party to execute such instrument of
assumption shall not release or discharge the transferee from its liability as set forth above.

19.6  Successors; Joint Liability. All rights and liabilities herein given or imposed upon the respective parties
hereto shall, except as may be otherwise herein provided, extend to and bind the respective heirs, executors,
administrators, successors and assigns of the said parties; and if there shall be more than one (1) tenant, they shall all
be bound jointly and severally by the terms, covenants and agreements herein contained. No rights, however, shall
inure to the benefit of any transferee or assignee of Tenant unless the Assignment or Sublease has been made in
accordance with the provisions in this Article.

19.7  Processing Charge. Tenant agrees to reimburse Landlord for reasonable attorneys’ fees incurred by
Landlord in connection with the processing, review and documentation of any Assignment, Sublease, license,
concession, creation of a security interest, granting of a collateral assignment, change of ownership or transfer for
which Landlord’s consent is required or sought under this Article. Landlord shall not be required to take any action
thereon until Tenant pays such amounts.
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19.8 Landlord’s Consideration. Whenever its consent to a proposed Assignment or Sublease is required
hereunder, Landlord may request additional supporting documentation and assurances and may consider all relevant
factors, including (without limitation):

(a) Whether the use of the Premises and trade name of the proposed transferee will be identical to (or
substantially the same as) those of Tenant, or will otherwise be compatible with Landlord’s efforts to enhance the
image, reputation, trade name and long-term profitability of the Center;

(b) Whether the addition of the proposed new tenant or subtenant will be compatible with the tenant
mix of the Center generally and specifically among business operators specializing in particular kinds of
merchandise, services and products; or conflict with Landlord’s marketing plans for the Center and the consumer
groups being targeted by Landlord and its leading tenants in the Center;

(c) ‘Whether the quantity, kind, variety and quality of the merchandise sold will remain substantially
the same;

(d) Whether the level and quality of customer services on the Premises will be consistent with those
of the leading tenants of the Center and will remain high;

(e) Whether the net worth and liquidity of the proposed transferee and lease Guarantors are adequate
in relation to the assets held and to current and anticipated future financial obligations, as revealed by current signed
financial statements reviewed by a certified public accounting firm;

® Whether the proposed transferee and its principals, affiliates and Guarantors have a sufficient
credit history and reputation for honesty and fair dealing;

(g) Whether the business plan and operating procedures for the business on the Premises are
reasonably coherent, lucid, credible and economically feasible;

(h) Whether the proposed transferee and its management team have sufficient education, specifically
applicable business experience, and successful track records in marketing and managing businesses similar in size,
scope and scale to that on the Premises together with any other stores, offices or businesses proposed to be acquired
by the transferee and its affiliates; and

(i) Whether the amounts to be invested in the business on the Premises are actually invested, and
whether the proposed transferee and its principals and Guarantors have sufficient personal financial interests and
potential personal liabilities to assure proper motivation for success.

ARTICLE 20: LANDLORD’S REMEDIES

20.1  Default. The occurrence of any one or more of the following events shall constitute a “Default” by Tenant
and shall give rise to Landlord’s remedies set forth in Section 20.2 below: (i) failure to make when due any
payment of Rent or other sums to be paid hereunder, unless such failure is cured within ten (10) days after written
notice; (ii) failure to observe or perform any term or condition of this Lease other than the payment of Rent or other
sums to be paid hereunder, unless such failure is cured within thirty (30) days after written notice, provided,
however, if it shall reasonably take more than thirty (30) days in which to cure, and Tenant begins punctually and
proceeds diligently to effect a cure, the thirty (30) day period shall be extended by a reasonable period in which
Tenant may cure (or such additional time as may be required due to Unavoidable Delays as described in Article 28);
(iii) (a) making by Tenant or any Guarantor of this Lease of any general assignment for the benefit of creditors, (b)
filing by or against Tenant or any Guarantor of a petition to have Tenant or such Guarantor adjudged a bankrupt or a
petition for reorganization or arrangement under any Law relating to bankruptcy or insolvency (unless, in the case of
a petition filed against Tenant or such Guarantor, the same is dismissed within sixty (60) days), (c) appointment of a
trustee or receiver to take possession of substantially all of Tenant’s assets located in the Premises or of Tenant’s
interest in this Lease, where possession is not restored to Tenant within thirty (30) days, (d) attachment, execution or
other judicial seizure of substantially all of Tenant’s assets located on the Premises or of Tenant’s interest in this
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Lease, (e) Tenant’s or any Guarantor’s convening of a meeting of its creditors or any class thereof for the purpose of
effecting a moratorium upon or composition or restructuring of its debt, (f) Tenant’s or any Guarantor’s insolvency
or admission of an inability to pay its debts as they mature; or (iv) failure by Tenant to open for business in the
entire Premises by the date which is thirty (30) days from the Rent Commencement Date. Notwithstanding the
foregoing, failure by Tenant to comply with the same term or condition of this Lease on two (2) occasions during
any twelve (12) month period shall, at Landlord’s option, constitute an incurable Default. The notice and cure
periods provided herein are in lieu of, and not in addition to, any notice and cure periods provided by Law.

20.2 Remedies. If a Default occurs, Landlord shall have the right to terminate Tenant’s right of possession, re-
enter and repossess the Premises by detainer suit, summary proceedings or other lawful means, with or without
terminating this Lease (and if applicable Law permits, and Landlord shall not have expressly terminated this Lease
in writing, any such action shall be deemed a termination of Tenant’s right of possession only). In such event,
subject to the limitations of Section 20.3 below, Landlord may recover from Tenant: (i) any unpaid Rent as of the
date Tenant’s right of possession is terminated; (ii) any unpaid Rent which accrues during the Term from the date
Tenant’s right of possession is terminated through the time of judgment (or which may have accrued from the time
of any earlier judgment obtained by Landlord), less any consideration received from replacement tenants as further
described and applied pursuant to Section 20.8 below; (iii) any unamortized portion of the real estate commissions
paid by Landlord related to this Lease and based upon the then remaining Term of the Lease; (iv) any unamortized
portion of the Tenant Improvement Allowance paid by Landlord and based on the then remaining Term of the
Lease; and (v) any other amounts necessary to compensate Landlord for all damages proximately caused by
Tenant’s failure to perform its obligations under this Lease, including, without limitation, all Costs of Reletting (as
defined in Section 20.8 below). Tenant shall pay any such amounts to Landlord as the same accrue or after the same
have accrued from time to time upon demand. At any time after terminating Tenant’s right to possession as
provided herein, Landlord may terminate this Lease by written notice to Tenant, and Landlord may pursue such
other remedies as may be available to Landlord under this Lease or applicable Law. For purposes of computing the
amount of Rent herein that would have accrued after the termination date, Tenant’s obligations for Tenant’s
Proportionate Share of Taxes and Landlord's Insurance and Marketing Fund Charges shall be projected, based upon
the average rate of increase, if any, in such items from the Commencement Date through the termination date. The
amounts computed in accordance with the foregoing subclauses (i) and (ii) shall both be discounted in accordance
with accepted financial practice at the rate of six percent (6%) per annum to the then present value.

20.3  Mitigation of Damages. If Landlord terminates this Lease or Tenant’s right to possession, (a) Landlord
shall be required only to use reasonable good faith efforts to mitigate Landlord’s damages, which shall not exceed
such efforts as Landlord generally uses to lease other space at the Center, (b) Landlord will not be deemed to have
failed to mitigate if Landlord leases any other comparable portions of the Center before reletting all or any portion of
the Premises, and (c) any failure to mitigate as described herein with respect to any period of time shall only reduce
the Rent and other amounts to which Landlord is entitled hereunder by the reasonable rental value of the Premises
during such period, taking into account the factors described in Section 20.2 above. In recognition that the value of
the Center depends on the rental rates and terms of leases therein, Landlord’s rejection of a prospective replacement
tenant based on an offer of rentals below Landlord’s published rates for new leases of comparable space at the
Center at the time in question, or at Landlord’s option, below the rates provided in this Lease, or containing terms
less favorable than those contained herein, shall not give rise to a claim by Tenant that Landlord failed to mitigate
Landlord’s damages.

20.4  Reletting. If this Lease or Tenant’s right to possession is terminated, or Tenant vacates or abandons the
Premises, Landlord may: (i) enter and secure the Premises, change the locks, install barricades, remove any
improvements, fixtures or other property of Tenant therein, perform any decorating, remodeling, repairs, alterations,
improvements or additions and take such other actions as Landlord shall determine in Landlord’s reasonable good
faith discretion to prevent damage or deterioration to the Premises or prepare the same for reletting, and (ii) relet all
or any portion of the Premises (separately or as part of a larger space), for any rent, use or period of time (which
may extend beyond the Term hereof), and upon any other terms as Landlord shall determine in Landlord’s sole
discretion, directly or as Tenant’s agent (if permitted or required by applicable Law). The consideration received
from such reletting shall be applied pursuant to the terms of Section 20.8 hereof, and if such consideration, as so
applied, is not sufficient to cover all Rent and damages to which Landlord may be entitled hereunder, Tenant shall
pay any deficiency to Landlord as the same accrues or after the same has accrued from time to time upon demand,
subject to the other provisions hereof.
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20.5  Collection of Rent and Acceleration. Landlord shall at all times have the right, without prior demand or
notice except as required by applicable Law, to (i) seek any declaratory, injunctive or other equitable relief, or
restrain or enjoin a violation of any provision hereof, and Tenant hereby waives any right to require that Landlord
post a bond in connection therewith, and (ii) sue for and collect any unpaid Rent which has accrued.
Notwithstanding anything to the contrary contained in this Lease, but subject to the provisions of Section 20.2
above, to the extent not expressly prohibited by applicable Law, in the event of any Default by Tenant, Landlord
may terminate this Lease or Tenant’s right to possession and accelerate and declare that all Rent reserved for the
remainder of the Term shall be immediately due and payable (in which event, Tenant’s obligations for Tenant’s
Proportionate Share of Taxes and Landlord's Insurance and Marketing Fund Charges herein that would have accrued
thereafter shall be projected in the manner described in Section 20.2 above); provided the Rent so accelerated shall
be discounted in accordance with generally accepted financial practices at the rate of six percent (6%) per annum to
the then present value, and Landlord shall, after receiving payment of the same from Tenant, be obligated to turn
over to Tenant any actual net reletting proceeds (net of all Costs of Reletting) thereafter received during the
remainder of the Term, up to the amount so received from Tenant pursuant to this provision.

20.6 Landlord’s Cure of Tenant Defaults. If Tenant fails to perform any obligation under this Lease within
any applicable notice and cure periods herein required (except that no notice shall be required in emergencies),
Landlord shall have the right (but not the duty) to perform such obligations on behalf and for the account of Tenant.
In such event, Tenant shall reimburse Landlord upon demand, as additional Rent, for all expenses incurred by
Landlord in performing such obligation together with an amount equal to fifteen percent (15%) thereof for
Landlord’s overhead, and interest thereon at the Default Rate from the date such expenses were incurred.
Landlord’s performance of Tenant’s obligations hereunder shall not be deemed a waiver or release of Tenant
therefrom.

20.7  Bad Rent Checks. If during the Term (and any extension(s) thereof), Landlord receives two (2) or more
checks from Tenant which are returned by Tenant’s bank for insufficient funds, Landlord may require that all checks
thereafter be bank certified or cashier’s checks (without limiting Landlord’s other remedies). All bank service
charges resulting from any bad checks shall be borne by Tenant. In addition, Tenant shall immediately pay
Landlord, upon demand, the sum of Fifty and 00/100 Dollars ($50.00) for each bad check to cover Landlord’s
administrative costs for processing bad checks. Said sum shall be deemed additional Rent hereunder.

20.8 Other Matters. No re-eniry or repossession, repairs, changes, alterations and additions, reletting,
acceptance of keys from Tenant, or any other action or omission by Landlord shall be construed as an election by
Landlord (to the extent Landlord has such an election) to terminate this Lease or, subject to the provisions of Section
20.2 above, Tenant’s right to possession, or as an acceptance of a surrender of the Premises, nor shall the same
operate to release Tenant in whole or in part from any of Tenant’s obligations hereunder, unless express written
notice of such intention is sent by Landlord or its agent to Tenant. Landlord may, subject to the overall limitation
provided herein, bring suits for amounts owed by Tenant hereunder or any portions thereof, as the same accrue or
after the same have accrued, and no suit or recovery of any portion due hereunder shall be deemed a waiver of
Landlord’s right to collect all amounts to which Landlord is entitled hereunder, nor, except as provided in the overall
limitations, shall the same serve as any defense to any subsequent suit brought for any amount not theretofore
reduced to judgment. Landlord may pursue one or more remedies against Tenant and need not make an election of
remedies until findings of fact are made by a court of competent jurisdiction. All rent and other consideration paid
by any replacement tenants shall be applied, at Landlord’s option, as follows: first, to the Costs of Reletting;
second, to the payment of all costs of enforcing this Lease against Tenant or any Guarantor; third, to the payment of
all interest and service charges accruing hereunder; fourth, to the payment of Rent, subject to the overall limitations
provided herein; and the residue, if any, shall be held by Landlord and applied to the payment of other obligations of
Tenant to Landlord as the same become due (with any remaining residue to be retained by Landlord). “Costs of
Reletting” shall include, without limitation, all reasonable costs and expenses incurred by Landlord for any repairs,
maintenance, changes, alterations and improvements to the Premises (whether to prevent damage or to prepare the
Premises for reletting), brokerage commissions, advertising costs, attorneys’ fees, any economic incentives given to
enter leases with replacement tenants, and costs of collecting rent from replacement tenants. Landlord shall be
under no obligation to observe or perform any provision of this Lease on its part to be observed or performed which
accrues after the date of any termination by Landlord of the Lease or Tenant’s right to possession of the Premises.
The times set forth herein for the curing of violations by Tenant are of the essence of this Lease. Tenant hereby
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irrevocably waives any right otherwise available under any Law to redeem or reinstate this Lease or Tenant’s right
to possession after this Lease or Tenant’s right to possession is terminated based on a Default by Tenant.

ARTICLE 21: LANDLORD’S LIABILITY

Anything in this Lease to the contrary notwithstanding, Tenant agrees that Tenant shall look solely to the
estate and property of Landlord in the land and buildings comprising the Center of which the Premises form a part
and the rentals therefrom for the collection of any judgment (or other judicial process) requiring the payment of
money by Landlord in the event of any default or breach by Landlord with respect to any of the terms, covenants
and conditions of this Lease; subject, however, to the prior rights of any ground or underlying lessor or the holder of
any mortgage, deed of trust or prior lien covering the Center, and no other assets of Landlord shall be subject to
levy, execution or other judicial process for the satisfaction of Tenant’s claims.

ARTICLE 22: PROPERTY REMOVAL

22.1  Tenant’s Property. For the purpose of this Article 22, the following shall be deemed to be Tenant’s
property: (a) all furniture, trade fixtures, equipment and movable personal property, other than those installed by or
at the expense of Landlord; and (b) all inventory and stock in trade furnished by or at the expense of Tenant. Such
property may be removed from the Premises by Tenant at any time, provided that items essential to the conduct of
Tenant’s business shall be replaced with items of similar purpose and quality during the Lease Term. All of
Tenant’s property, except those items, if any, which Landlord may have given Tenant specific written permission to
leave in the Premises, shall be removed upon expiration or termination of this Lease, and Tenant shall repair any
damage to the Premises caused by such removal.

22.2 Landlord’s Property. Regardless of which party may have installed or paid for them, or may own or have
insurable interests in them during the Term, any and all improvements, betterments, materials, fixtures and
equipment, affixed in any manner to the Building or the Premises (except trade fixtures and equipment installed and
paid for by Tenant) shall become Landlord’s sole property upon expiration or termination of this Lease. No such
property may be removed from the Premises except upon the express written consent of Landlord; provided that
Landlord shall have the right, at its option upon expiration or termination of the Lease Term, to demand that Tenant
remove any specific improvements, betterments or other items previously installed and paid for by Tenant and to
restore the Premises to substantially the same condition as existed prior to Tenant originally taking possession of the
Premises, all at Tenant’s cost and expense; and Tenant shall promptly comply. By way of illustration and not in
limitation, the following kinds of fixtures, improvements, betterments and other items shall be deemed to be
Landlord’s property unless otherwise determined by Landlord: attached carpeting and floor coverings; paneling,
woodwork and moldings; doors and windows; attached mirrors; fixed walls and partitions; pipes, faucets, sinks,
disposals, commodes, plumbing lines and plumbing fixtures of all kinds; lighting fixtures of all kinds and electrical
outlets; HVAC ductwork, compressors, condensers, furnaces, boilers and other equipment; hot water heaters; fire
suppression and sprinkler systems; floors, decks and mezzanines; built-in ovens, stoves, walk-in or non-moveable
freezers or refrigerators and other kitchen equipment; suspended and fixed ceilings; fixed cabinetry and shelving;
wall coverings; ceiling and attic fans and humidifiers; blinds, drapes, curtain rods and other window treatments;
gazebos, gates, fences, trellises, trees, shrubs and plantings of all kinds; all similar items and all improvements and
betterments to the Building, the Premises and any appurtenant tract.

ARTICLE 23: LANDLORD’S LIEN, WAIVER AND SECURITY AGREEMENT

23.1  Landlord’s Lien. All property of Tenant which is now or hereafter may be in or upon the Premises,
whether or not exempt from execution, shall be bound by and subject to a lien and also to the encumbrance of a
security interest in said property, which Tenant hereby grants to Landlord in accordance with the provisions of the
Uniform Commercial Code (“UCC?”) in the state in which the Premises are located, for the payment of all rents and
charges herein reserved and for payment of any damages arising from Tenant’s breach of any of the covenants or
agreements of this Lease; provided that the provisions hereof shall not apply to inventory stock-in-trade kept by
Tenant, but the lien and security interest hereby created shall apply as to all other property of Tenant now or
hereafter in or upon said Premises. Tenant hereby appoints Landlord as its agent and attorney-in-fact to execute any
and all financing statements, amendments and extensions thereof on UCC forms on behalf of Tenant, and to file the
same on behalf of Tenant or without Tenant’s signature, at Landlord’s option. In case of default in the payment of
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Rent when the same becomes due, which default continues for a period of ten (10) days after written notice from
Landlord to Tenant, Landlord may take possession of all or any parts of such property and sell or cause the same to
be sold at public or private sale, with or without notice, to the highest bidder for cash, and apply the proceeds of said
sale toward the costs thereof and then toward the debt and/or damages as aforesaid. Landlord’s exercise of the
security interest herein created shall cause Landlord’s interest in said property to be senior to Tenant’s interest
therein for purposes of any replevin action brought against Landlord by Tenant.

23.2  Optional Waiver. Landlord may elect, in its sole discretion, to release or subordinate any and all rights it
may have to claim a lien or other rights in or to Tenant’s property. Concurrently with execution of this Lease,
Landlord agrees to enter into a subordination agreement with Tenant's lender, in a form mutually agreeable to the
Landlord and Tenant's lender. All Lenders claiming a security interest in any or all of Tenant’s property may give
Landlord written notice of their security interests upon or prior to expiration or termination of this Lease; and
Landlord will contact said Lender if any such items remain in the Premises following expiration or termination of
this Lease, provided that the Lender promptly removes the same upon demand by Landlord. Any items not so
removed by Tenant or the Lender shall be deemed abandoned, and Landlord shall dispose of the same as it sees fit
and retain all proceeds (if any).

23.3 Non-Waivable Security Interest. Regardless of who may have installed or paid for them, or who may
own or have insurable interests in them during the Lease Term, Landlord hereby affirms and asserts its lien rights in
and to full ownership of all Landlord’s property described in Section 22.2 above upon expiration or termination of
this Lease, together with all replacements thereof and substitutions therefor. The provisions of this Lease shall
constitute a security agreement under the Uniform Commercial Code in the state in which the Premises are located,
for the payment of all rents and other charges reserved hereunder and for damages arising from the breach (if any)
by Tenant of the covenants, terms or conditions of this Lease; and such security interest shall attach and apply to any
and all improvements, betterments, equipment and other items installed by Tenant in the Premises (except Tenant’s
property described in Section 22.1 above), or otherwise comprising Landlord’s property as described in Section 22.2
above. In the event of default by Tenant in the payment of Rent or performance of any other covenant of this Lease,
then Landlord shall have all rights and remedies prescribed in Article 20 above. Further, if Tenant fails to timely
cure any such default after written notice from Landlord, then Landlord or its successors or assigns also shall have
the further right to take possession of the encumbered property or any part thereof and sell or cause the same to be
sold at any public or private sale, with or without further notice to Tenant, to the highest bidder for cash. Landlord
thereupon may apply the proceeds of such sale toward the costs of sale and then to Tenant’s Rent obligations and
Landlord’s damages as aforesaid. Landlord’s security interests herein created shall be first and paramount over the
interests of Tenant and any Lender of Tenant and specifically shall be senior to any claim by Tenant or its Lenders
for replevin of such property brought against Landlord. No action of Landlord in expressly waiving any security or
lien rights against Tenant’s property shall ever be deemed to extend such waiver to Landlord’s property as described
in Section 22.2 above. Nothing herein, however, is intended to preclude Tenant from any proper financing of
Tenant’s property; provided that upon expiration or termination of this Lease, Landlord’s property shall remain
Landlord’s, free and clear of any encumbrance on the part of Tenant or its Lenders.

ARTICLE 24: EMINENT DOMAIN

24.1  Effects of Condemnation. If all or any part of the Premises shall be taken by any public or quasi-public
authority under the power of eminent domain, or conveyed to a public or quasi-public authority under the threat of
the power of eminent domain, then the terms of this Lease shall cease as to that part of the Premises so taken or
conveyed (hereafter referred to as the “condemned portion™) from the date possession of the condemned portion
shall be taken by the condemning authority. Unless this Lease is cancelled as hereafter provided, the Rent shall be
reduced in proportion to the amount of the Premises taken, commencing with the date possession is acquired by the
condemning authority. If the loss of the condemned portion will, based upon generally accepted standards
applicable to Tenant’s business on the Premises, have a significantly impairing effect on such business as to render
the Premises unfit for its intended use, then Tenant may cancel this entire Lease. Such right to cancel may be
exercised by Tenant only:

(a) If Tenant gives Landlord at least ten (10) days’ prior written notice of such cancellation;
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(b) The effective date of such cancellation of the entire Lease is the same as the date possession was
obtained of the condemned portion by the condemning authority; and

(c) Rent is paid in full to the effective date of such cancellation.

24.2  Awards. All damages awarded for any such taking shall belong to Landlord as its property, whether such
damages shall be awarded as compensation for diminution in value to the leasehold or to the fee interest in the
Premises; provided, however, that Landlord shall not be entitled to any portion of the award made to Tenant for loss
of business, damage and depreciation to its inventory, stock, furnishings and trade fixtures, and the costs of
removing and relocating the same.

ARTICLE 25: SALE AND MORTGAGE OF THE PREMISES

25.1 Mortgage. So long as Landlord is not in an uncured default of this Lease, Landlord reserves the right to
subject and subordinate this Lease at all times to the lien of any mortgage or deed of trust loan now or hereafter
placed upon Landlord’s interest in the Premises or on the Center and land of which the Premises form a part. Upon
the written request of any Lender, Tenant shall subordinate its rights under this Lease to the lien of any mortgage or
deed of trust. Notwithstanding the foregoing, if the Lender elects to have this Lease superior to its mortgage or deed
of trust, then upon Lender’s request, Tenant shall execute, acknowledge and deliver an instrument, in the form used
by said Lender, effecting such priority. In the event proceedings are brought for foreclosure of, or the exercise of a
power of sale under any such mortgage or deed of trust, Tenant shall, upon request, attorn to the purchaser at any
such foreclosure or sale and recognize such purchaser as Landlord under this Lease. Upon Landlord’s request,
Tenant shall promptly execute, acknowledge and deliver such instruments as are required to effect the intent of this
section.

25.2  Sale of Premises. So long as Landlord is not in an uncured default of this Lease, Landlord further reserves
the right to sell or otherwise assign its interests in this Lease or the Premises, and no such action shall affect or
otherwise impair this Lease. If Landlord conveys ownership of the Center or Premises or if Landlord assigns its
interests in this Lease, then upon such conveyance or assignment, Landlord (and the grantor or assignor, in the case
of any subsequent conveyances or assignments) shall be entirely released from all liability with respect to the
performance of any obligations on the part of Landlord to be performed hereunder from and after the date of such
conveyance or assignment; subject, however, to the new Landlord accepting the responsibility for the performance
of all obligations of this Lease fo be performed by Landlord.

25.3 Estoppel Certificates. So long as Landlord is not in an uncured default of this Lease, Tenant agrees to
execute, acknowledge and deliver to and in favor of any Lender or purchaser of the Premises or Center, within
fifteen (15) days after written request by Landlord, any estoppel certificate that may be requested. If such certificate
is not returned during that period of time, then commencing on the sixteenth (16th) day and continuing each day
thereafter, Tenant agrees to pay as additional Rent, the sum of Twenty-Five Dollars ($25.00) per day, until such
certificate is returned. The estoppel certificate shall state, among other things: (a) whether this Lease is in full force
and effect; (b) whether this Lease has been modified or amended and, if so, identifying and describing any such
modification or amendment; (c) the date to which rents and any other charges have been paid; and (d) whether
Tenant knows of any default on the part of Landlord or has any claim against Landlord and, if so, specifying the
nature of such default or claim.

25.4  Quiet Possession. All other provisions of the Lease notwithstanding, so long as Tenant shall not be in
default in the payment of rents or performance of the covenants of this Lease and provided Landlord is not in an
uncured default of this Lease, Landlord shall not disturb Tenant’s possession of the Premises.

ARTICLE 26: INDEMNIFICATION
Except to the extent arising from the intentional misconduct or negligent acts of Landlord or Landlord’s
agents or employees, but subject to the waiver of subrogation set forth herein, Tenant shall defend, indemnify and

hold harmless Landlord from and against any and all claims, demands, liabilities, damages, judgments, orders,
decrees, actions, proceedings, fines, penalties, costs and expenses, including, without limitation, court costs and
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attorneys’ fees, arising from or relating to any violation of Law by Tenant, loss of life, diminution in value of the
Center, damage or injury to persons, property or business occurring in the Premises, or directly or indirectly caused
by or in connection with any violation of this Lease or use of the Premises or Center by, or any other negligent act or
omission of, Tenant, any other occupant of the Premises, or any of their respective agents, employees or contractors.
Without limiting the generality of the foregoing, Tenant specifically acknowledges that the indemnity undertaken
herein shall apply to claims in connection with or arising out of any “Work” as described in Article 9, the use or
consumption of any utilities in the Premises under Article 12, any repairs or other work by or for Tenant under
Article 13 and the transportation, use, storage, maintenance, generation, manufacturing, handling, disposal, release
or discharge of any “Hazardous Substance” as described in Article 31 (whether or not such matters shall have been
theretofore approved by Landlord), except to the extent that any of the same arises from the intentional misconduct
or negligent acts of Landlord or Landlord’s agents, contractors or employees.

Except to the extent arising from the intentional misconduct or any negligent act or omission of Tenant or
Tenant’s agents, employees or contractors but subject to the waiver of subrogation set forth herein, Landlord shall
defend (with counsel selected by Landlord and reasonably acceptable to Tenant), indemnify and hold harmless
Tenant from and against any and all claims, demands, liabilities, damages, judgments, orders, decrees, actions,
proceedings, fines, penalties, costs and expenses, including, without limitation, court costs and reasonable attorneys’
fees, arising from any violation of Law by Landlord, or loss of life, damage or injury to persons or property
occurring in the Common Areas.

ARTICLE 27: NOTICES AND SERVICE

27.1  Receipt of Notice. Any notice which either party desires or is required to deliver to the other shall be in
writing and shall be effective and deemed received, (a) one (1) business day after deposit with a nationally
recognized overnight courier service; or (b) upon delivery to Landlord or to Tenant or Tenant’s manager in person;
or (c) upon receipt or refusal, after being delivered by certified United States mail, postage prepaid, return receipt
requested, addressed as follows:

To Tenant: At Tenant’s home office address shown in Section 1.2 or at the last known post
office address of Tenant or at the address of the Premises

To Landlord: East Campus Realty LLC
c/o Mutual of Omaha Insurance Company
Mutual of Omaha Plaza
Omaha, Nebraska 68175
Attn: President, East Campus Realty LLC

or to such other or additional addresses of which either party may, from time to time, give written notice to the
other.

27.2  Consent to Service. Tenant agrees that any action brought in connection with this Lease may be
maintained in any court of competent jurisdiction in the county and state where the Premises are located. Tenant
hereby appoints Landlord as agent for the purpose of accepting service of any legal process, subject only to the
condition that Landlord promptly send notice of such process to Tenant as provided in Section 27.1 above or at such
other address of Tenant as set forth elsewhere in this Lease or of which Tenant may give Landlord notice at a later
date.

ARTICLE 28: TIME AND UNAVOIDABLE DELAY

28.1 Force Majeure. In the event either party shall be delayed, hindered or prevented from performing any act
required under this Lease by reason of Unavoidable Delay which is not the fault of the party delayed in performing,
then performance of such act shall be excused for the reasonable period of the Unavoidable Delay, and the period
for the performance of any such act shall be extended for a period equivalent to the reasonable period of such
Unavoidable Delay.
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28.2  Timely Performance. TIME IS OF THE ESSENCE OF THIS LEASE. All other provisions of this Lease
notwithstanding, no Unavoidable Delay or other circumstance shall justify or excuse a delay or failure to make any
payment required hereunder in a timely manner; provided that the commencement of the Lease or opening of the
Premises for business may be postponed as provided in Article 3 above.

ARTICLE 29: SAFETY AND SECURITY DEVICES, SERVICES AND PROGRAMS

Landlord shall have no obligation to provide any safety or security devices, services or programs for Tenant
or the Center and shall have no liability for failure to provide the same or for inadequacy of any measures provided.
However, Landlord may institute or continue such safety or security devices, services and programs as Landlord, in
its sole discretion, deems necessary. The parties acknowledge that safety and security devices, services and
programs provided by Landlord, if any, while intended to deter crime and enhance safety, may not in given instances
prevent theft or other injurious acts or ensure safety of parties or property. The risk that any safety or security
device, service or program may not be effective, or may malfunction, or be circumvented, is assumed by Tenant
with respect to Tenant’s property and interests, and Tenant shall obtain insurance coverage to the extent Tenant
desires protection against such acts and other losses, beyond that described in Article 15. Tenant agrees to cooperate
in any safety or security program developed by Landlord or required by Law.

ARTICLE 30: ACCESS TO PREMISES: ALTERATIONS

30.1 Access to Premises. Landlord shall have the right, if it so elects, to enter upon the Premises at reasonable
hours, with advance notice to Tenant except in emergencies, for the purpose of inspecting the same, determining
Tenant’s compliance with this Lease, repairing or maintaining any pipes, conduits or ducts (whether the same are
used in the supply of services to Tenant or to other occupants of the Building or adjacent buildings) or in connection
with construction work or any other improvements, repairs or alterations in and about the Building. If Landlord
deems it necessary to make any repairs or replacements for which Tenant is responsible under this Lease, Landlord
may demand in writing that Tenant make the same, and if Tenant refuses or neglects to commence such repairs or
replacements in good faith or fails to complete the same with reasonable dispatch, Landlord may make or cause such
repairs or replacements to be made; and, in so doing, Landlord shall not be responsible to Tenant for any loss or
damage that may accrue to Tenant’s business by reason thereof. If Landlord makes or causes such repairs or
replacements to be made, Tenant shall forthwith pay Landlord upon demand the full costs thereof as additional Rent
hereunder with late charges and interest as prescribed in Section 7.2 above; and if Tenant shall default in such
payment, Landlord shall have all the remedies provided in Article 20 and elsewhere in this Lease.

30.2 Alterations and Improvements. Landlord reserves the right at any time to build additional stories upon
and/or to otherwise expand the Building or the Center. Landlord further reserves the right to close skylights,
windows or doors of the Premises and to run pipes, conduits, ducts or electrical lines through the Premises; and to
alter the size, area and location of hallways, entrances, parking areas, Common Areas reserved for general usage,
driveways, sidewalks, landscaped areas and all other portions of the Center. Landlord also shall have the right to
close the Premises, the Building or any other portions of the Center whenever necessary to comply with any Laws,
in cases of public disturbance or for any other reasons which Landlord deems, in its discretion, appropriate, and
Tenant hereby waives all claims for damage or inconvenience caused by any such closings.

ARTICLE 31: HAZARDOUS SUBSTANCES

Tenant shall not use or allow the Premises or any portion of the Building or Center to be used for the
Release, storage, use, treatment, disposal or other handling of any Hazardous Substance, without the prior written
consent of Landlord. The term “Release” shall have the same meaning as is ascribed to it in the Comprehensive
Environmental Response Compensation and Liability Act, 42 U.S.C. § 9601 et seq., as amended (“CERCLA”).
The term “Hazardous Substance” means (i) any substance defined as a “hazardous substance” under CERCLA; (ii)
petroleum, petroleum products, natural gas, natural gas liquids, liquefied natural-gas, and synthetic gas; and (iii) any
other substance or material deemed to be hazardous, dangerous, toxic or a pollutant under any Laws.

Tenant shall (a) give prior notice to Landlord of any activity or operation to be conducted by Tenant at the
Premises or anywhere in the Building or Center which involves the Release, use, handling, generation, treatment,
storage, or disposal of any Hazardous Substance (“Tenant’s Hazardous Substance Activity™); provided, however,

DOCS/1627941. 6 25



nothing herein shall permit the conduct of any Tenant's Hazardous Substance Activity without the prior written
consent of Landlord; (b) comply with all Laws, permits and licensing conditions governing the Release, discharge,
emission, or disposal of any Hazardous Substance and prescribing methods for or other limitations on storing,
handling or otherwise managing Hazardous Substances; (c) at its own expense, promptly contain and remedy any
Release of Hazardous Substances arising from or related to Tenant’s Hazardous Substance Activity in the Premises,
the Building, the Center, any area in the vicinity of the Center or the environment and remedy and pay for any
resultant damage to property, persons and/or the environment; (d) give prompt notice to Landlord and all appropriate
regulatory authorities of any Release of any Hazardous Substance in the Premises, Building, the Center, any area in
the vicinity of the Center or the environment arising from or related to Tenant’s Hazardous Substance Activity,
which Release is not made pursuant to and in conformance with the terms of any permit or license duly issued by
appropriate governmental authorities (any such notice shall include a description of measures taken or proposed to
be taken by Tenant to contain and remedy the Release and any resultant damage to property, persons or the
environment); (e) at Landlord’s request, which shall not be more frequent than once per calendar year, retain an
independent engineer or other qualified consultant or expert acceptable to Landlord, to conduct, at Tenant’s expense,
an environmental audit of the Premises and immediate surrounding areas, and the scope of work to be performed by
such engineer, consultant or expert shall be approved in advance by Landlord, and all of the engineer’s, consultant’s
or expert’s work product shall be made available to Landlord; (f) at Landlord’s request from time to time, execute
affidavits, representations and the like concerning Tenant’s best knowledge and belief regarding the presence of
Hazardous Substances in the Premises; (g) reimburse to Landlord, upon demand, the reasonable cost of any testing
for the purpose of ascertaining if there has been any Release of Hazardous Substances in the Premises, Building,
Center, any area in the vicinity of the Center or the environment, if such testing is required by any governmental
agency or Landlord’s Lender; and (h) upon expiration or termination of this Lease, surrender the Premises to
Landlord free from the presence and contamination of any Hazardous Substance.

Tenant agrees to and shall indemnify, defend and hold harmless Landlord, its successors and assigns from
and against any and all liability, loss or expense, including, but not limited to, reasonable attorneys’ fees, arising
from or connected with any contamination, claim of contamination, violation of Laws, judgment, loss or damage
related to Tenant’s Hazardous Substance Activity. This provision shall survive termination of this Lease. Tenant
agrees that the indemnity herein contained shall extend to any actions caused by Tenant and its agents, employees,
contractors or invitees.

ARTICLE 32: RULES

Tenant shall comply with all of the rules which are set forth in Exhibit C attached to this Lease, as the same
may be amended or supplemented hereunder (the “Rules”). Landlord shall have the right by notice to Tenant to
reasonably amend such Rules and supplement the same with other reasonable Rules relating to the Center or the
promotion of safety, care, cleanliness or good order therein. Nothing herein shall be construed to give Tenant or any
other party any claim against Landlord arising out of the violation of such Rules by any other tenant, occupant or
visitor of the Center, or out of the enforcement, modification or waiver of the Rules by Landlord in any particular
instance.

ARTICLE 33: PERSONAL PROPERTY TAXES

Tenant shall pay before delinquent all taxes, assessments, license fees, charges or other governmental
impositions assessed against or levied or imposed upon Tenant’s business operations, Tenant’s leasehold interest or
based on Tenant’s use or occupancy of the Premises, or Tenant’s fixtures, furnishings, equipment, leasehold
improvements, inventory, merchandise, and personal property located in the Premises (whether or not title shall
have vested in Landlord pursuant to any provision hereof). Whenever possible, Tenant shall cause all such items to
be assessed and billed separately from the property of Landlord and other parties. If any such items shall be
assessed and billed with the property of Landlord or another party, Landlord shall include the same or an appropriate
portion thereof in Taxes, or shall reasonably allocate the same or an appropriate share thereof between Tenant and
such other party (and Tenant shall promptly pay the amount so allocated to Landlord).
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ARTICLE 34: AMERICANS WITH DISABILITIES ACT

The parties acknowledge that the Americans With Disabilities Act of 1990 (42 U.S.C. § 12101 ef seq.) and
regulations and guidelines promulgated thereunder, as all of the same may be amended and supplemented from time
to time (collectively referred to herein as the “ADA™) establish requirements for business operations, accessibility
and barrier removal, and that such requirements may or may not apply to the Premises and Center depending on,
among other things, (1) whether Tenant’s business is deemed a “public accommodation” or “commercial facility,”
(2) whether such requirements are “readily achievable,” and (3) whether a given alteration affects a “primary
function area” or triggers “ path of travel” requirements. The parties hereby agree that (a) Landlord shall be
responsible for ADA Title III compliance in the Common Areas, except as provided below; (b) Tenant shall be
responsible for ADA Title III compliance in the Premises, including any leasehold improvements or other work to
be performed in the Premises under or in connection with this Lease; and (c¢) Landlord may perform, or require that
Tenant perform, and Tenant shall be responsible for the cost of, ADA Title III “path of travel” requirements
triggered by alterations in the Premises. Tenant shall be solely responsible for requirements under Title I of the
ADA relating to Tenant’s employees.

ARTICLE 35: REAL ESTATE LEASING COMMISSIONS

Tenant represents and warrants to Landlord that Tenant has had no dealings with any broker or agent in
connection with this Lease, other than CBRE | MEGA and Tenant agrees to indemnify and hold Landlord harmless
from and against any and all claims, liabilities and expenses (including, but not limited to, reasonable attorneys’
fees) imposed upon, asserted or incurred by Landlord as a consequence of any breach of this representation. Tenant
further agrees that Landlord shall have no obligation to pay (or reimburse Tenant) for any real estate commission,
finder’s fee or other remuneration payable to any broker, consultant or lawyer contacted or retained by Tenant or its
affiliates in connection with the renewal or extension of this Lease. Landlord shall pay a real estate commission to
CBRE | MEGA pursuant to a separate written agreement.

ARTICLE 36: [INTENTIONALLY OMITTED]
ARTICLE 37: PARKING

Tenant and its employees shall park their cars and other motorized vehicles in areas as designated by
Landlord or Landlord’s agent from time to time. Landlord or Landlord’s agent shall furnish Tenant with a map of
available parking areas and charges, if any, therefor, which charges shall be based upon the location of the selected
parking areas and are subject to change from time to time. Anything in this Lease to the contrary notwithstanding,
in the event Tenant desires that Tenant's employees park in one of the parking garages serving the Center
(collectively, the "Parking Garage"), then Tenant shall provide Landlord written notice thereof, which notice shall
contain the name(s) and vehicle license number(s) of any Tenant employees which intend to use the Parking Garage.
Landlord shall provide monthly parking to such Tenant's employees and Tenant shall pay to Landlord a fee
("Parking Fee") for each Tenant employee vehicle parking in the Parking Garage. For the first Lease Year, the
Parking Fee shall be equal to Ninety-Five and 00/100 Dollars ($95.00) per calendar month, per vehicle. For each
Lease Year thereafter, the monthly Parking Fee shall be the then current annual Parking Fee for similar parking
spaces in the Center; provided, however, in no event shall the Parking Fee for such Lease Year be less than the
Parking Fee payable by Tenant immediately prior to commencement of the applicable Lease Year. Notice of any
such increase shall be given by Landlord to Tenant not later than ninety (90) days prior to the beginning of the
ensuing Lease Year, and if no such notice is given, the parking charge for the ensuing Lease Year shall remain the
same as for the preceding Lease Year. The Parking Fee shall be payable as additional Rent and shall be payable at
the same time and in the same manner as Rent set forth in Section 7.1, or at Landlord's election, the Parking Fee
shall be payable directly to the management company operating the Parking Garage. Tenant also shall furnish to
Landlord or its designated agent the state automobile license numbers assigned to Tenant’s vehicles and those of all
its employees. Following at least one (1) prior written notice of violation, Landlord or Landlord’s designated agent
shall have the right to bill Tenant a fee of Twenty Five and 00/100 Dollars ($25.00) per day per vehicle parked in
violation of this Section, which charge shall be deemed to be additional Rent. In addition, Landlord or its
designated agent shall have the right to cause such cars parked in violation of this Section to be towed from the
Center at the sole cost and expense of Tenant. Tenant shall use Tenant's best efforts to keep its employees, during

DOCS/1627941. 6 27



their working hours, from parking in the diagonal metered parking spaces on Farnam Street between Turner
Boulevard and 34th Street, or in the diagonal metered parking spaces in the Turner Park ring road.

Tenant agrees and acknowledges that Tenant's customers and invitees shall have the non-exclusive right,
subject to payment of fees ("Customer Parking Fees"), and subject to the rules and regulations established by
Landlord from time to time, to use the Parking Garage. As of the date of this Lease, but subject to change from time
to time, Tenant's customers and invitees shall (a) have no liability for Customer Parking Fees for the first three (3)
hours that such customer's or invitee's vehicle is parked in the Parking Garage, and (b) shall be charged One and
00/100 Dollar ($1.00) for each additional hour that such customer's or invitee's vehicle is parked in the Parking
Garage following such 3-hour period (not to exceed a maximum of Ten and 00/100 Dollars ($10.00) per vehicle, per
day). Tenant acknowledges that the Customer Parking Fees are subject to change and may require Tenant to
participate in a validation program. Except as expressly provided above, neither Tenant, nor its employees shall use
any parking spaces in the Parking Garage marked or designated as reserved parking spaces.

ARTICLE 38: PATRIOT ACT

Tenant hereby represents and warrants fo Landlord that neither Tenant nor any of its respective officers,
directors, shareholders, partners, members or affiliates is or will be an entity or person: (i) that is listed in the annex
to, or is otherwise subject to the provisions of, Executive Order 13224 issued on September 24, 2001 (“EO 132247);
(ii) whose name appears on the United States Treasury Department’s Office of Foreign Assets Control (“OFAC”)
most current list of “Specifically Designated National and Blocked Persons™ (which list may be published from time
to time in various mediums including, but not limited to, the OFAC website, http:www.treas.gov/ofac/t11sdn.pdf)
(the “OFAC List™); (iii) who commits, threatens to commit or supports “terrorism,” as that term is defined in EO
13224; or (iv) who is otherwise affiliated with any entity or person listed above.

ARTICLE 39: INTERPRETATION AND CONSTRUCTION

39.1 Reasonable Defined. Whenever a party under this Lease must act reasonably or with reasonableness,
reasonableness under all such circumstances shall mean on the basis of rational, objective facts and information
sought and considered in good faith in order to make a decision on the matter at hand which adequately protects the
interests of the party making the decision. Moreover, it is the intent and purpose of the parties that no judge, hearing
examiner or arbitrator shall substitute his or her judgment for that of Tenant or Landlord hereunder, unless clear and
convincing evidence exists which shows that such party is not acting in good faith.

39,2  Waiver. The waiver by Landlord or Tenant of the breach of any term, covenant or condition in this Lease
shall not be deemed to be a waiver of any subsequent breach of the same or any other term, covenant or condition.
No covenant, term or condition of this Lease shall be deemed to have been waived, unless such waiver is in writing
signed by the party charged therewith.

39.3  No Accord and Satisfaction. No payment by Tenant or receipt by Landlord of a lesser amount than the
actual Rent and other charges herein reserved shall be deemed to be a compromise or agreement to accept such
lesser sum in full satisfaction, nor shall any endorsement or statement on any check, or in any letter accompanying a
check be deemed an accord and satisfaction as to such lesser amount.

39.4  Severability. If any term, covenant or condition of this Lease or the application thereof to any person or
circumstance shall to any extent be invalid or unenforceable, the remainder of this Lease or the application of such
term, covenant or condition to persons or circumstances other than those as to which it is held invalid or
unenforceable, shall not be affected thereby; and each term, covenant and condition of this Lease shall be severable,
valid and enforceable independently to the fullest extent permitted by law.

39.5  Survival of Tenant’s Obligations. All obligations of Tenant which by their nature involve performance,
in any particular, after the end of the Term, or which cannot be ascertained to have been fully performed until after
the end of the Term, shall survive the expiration or termination of this Lease. Likewise, utility bills, Taxes and other
items payable by Tenant hereunder, the amounts of which may not have been ascertained or billed to Tenant upon
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the expiration or termination date, shall nonetheless be payable in full by Tenant within ten (10) days after written
notice thereof from Landlord.

39.6 No Partnership. Nothing in this Lease shall be deemed or construed by the parties hereto, nor by any third
party, to create a relationship between the parties hereto other than that of Landlord and Tenant, nor does Landlord
in any way or for any purpose become a partner in the conduct of Tenant’s business, nor a joint venturer or a
member of a joint enterprise of any kind with Tenant.

39.7 Governing Law and Venue. This Lease shall be governed by and construed under the laws of the state in
which the Premises are located, and any proceeding arising out of this Lease shall be brought in a court located in
the state in which the Premises are located and having jurisdiction for the city and county where the Premises are
located. By executing and delivering this Lease, Tenant hereby irrevocably and unconditionally submits to the
personal jurisdiction of such court and agrees not to assert in any proceeding before any such court, by way of
motion, as a defense or otherwise, any claim contesting or challenging the personal jurisdiction of such court.

39.8  Non-Binding Effects and Amendments. The submission of this Lease for examination or execution shall
not constitute a reservation or an option for the Premises, and this Lease shall become effective only upon execution,
delivery and acceptance hereof by both parties. Except as otherwise expressly provided herein, no subsequent
alteration, amendment, change or addition to this Lease, nor any surrender of the Premises, shall be binding upon
Landlord or Tenant unless reduced to writing and signed by them.

39.9  Headings. The article and section headings used throughout this Lease are for convenience of reference
only and shall in no way be held to explain, modify, amplify or aid in the interpretation, construction or meaning of
the provisions of this Lease.

39.10 Entire Agreement; Amendments. This Lease comprises the entire agreement and understanding of the
parties; and all prior negotiations, correspondence, proposals, verbal understandings and other prior documents are
hereby merged into this Lease, which shall not be amended or modified except by a formal written instrument
executed by both parties. Tenant hereby acknowledges that: (a) this Lease contains no restrictive covenants or
exclusives in favor of Tenant; and (b) this Lease shall not be deemed or interpreted to contain, by implication or
otherwise, any warranty, representation or agreement on the part of Landlord that Tenant has any exclusive use
rights or that any department store, regional or national chain store, or any other merchant shall open for business or
occupy or continue to occupy any premises in or adjoining the Center during the Term of this Lease or any part
thereof, and Tenant hereby expressly waives all claims with respect thereto and acknowledges that Tenant is not
relying on any such warranty, representation or agreement by Landlord either as a matter of inducement in entering
into this Lease or as a condition of this Lease or as a covenant by Landlord.

39.11 Integration. It is the expressed intent of each party that the provisions of this Lease be construed and
interpreted in harmony as an integrated whole to the maximum extent possible. However, in the event of an
irreconcilable conflict between the language in the Special Provisions Rider, if any, and the language in the General
Provisions of this Lease, the Special Provisions Rider shall govern.

39.12 Waiver of Jury Trial. LANDLORD AND TENANT HEREBY WAIVE THE RIGHT TO TRIAL BY
JURY IN ANY ACTION, PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE PARTIES
HERETO AGAINST THE OTHER WITH RESPECT TO ANY MATTER WHATSOEVER ARISING OUT OF
OR IN ANY WAY CONNECTED WITH THIS LEASE, THE RELATIONSHIP OF LANDLORD AND TENANT
HEREUNDER, TENANT’S USE OR OCCUPANCY OF THE PREMISES AND/OR ANY CLAIM OF INJURY
OR DAMAGE.

39.13 Declaration. Tenant agrees and acknowledges that (i) Landlord intends to subject the Center to the terms
and conditions of a Declaration of Covenants, Conditions and Restrictions or similar recorded document (as
amended from time to time, the “Declaration™) providing for, among other things, certain covenants, conditions,
restrictions and easements, and (ii) notwithstanding the later execution and recordation of the Declaration, this Lease
and Tenant's interest in and to the Premises is and shall be subject and subordinate to the Declaration.
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39.14 Development Matters. Tenant hereby acknowledges and agrees that Landlord shall have the right to
improve or cause to be improved or to convey to or lease to third parties for improvement or otherwise (without the
necessity of obtaining Tenant’s consent) certain portions of the Center to which legal or equitable title is held by
Landlord at any time during the Term hereof, as separate and independent developments from the remainder of the
Center, and the same may (at Landlord’s sole election) be excluded from the Center (and the covenants and
restrictions contained herein) for purposes of this Lease, provided that such portions and the remainder of the Center
shall nevertheless constitute an integrated shopping center. In the event of a sale, transfer or other conveyance of
any portion of the Center, Landlord may enter into an agreement with the transferee granting appropriate easement
and other rights (which may be in addition to, or in substitution of, such rights granted pursuant to the Declaration),
and containing such other matters as Landlord and such fransferee may agree, to the extent not inconsistent with this
Lease.

39.15 Guaranty. This Lease is guaranteed by the parties set forth in Section 1.9 above, and such Guarantors
shall execute a Guaranty in the form attached hereto as Exhibit F (“Form of Lease Guaranty™).

39.16 Financial Statements.  Within 15 days after Landlord’s request, Tenant agrees to provide Landlord with
a true and correct Financial Statement (as defined in this Section) of Tenant and any Guarantors of the Lease. If
Tenant is a publicly traded company, copies of its annual report delivered to its stockholders shall be deemed to be
Tenant’s Financial Statement for purposes of this Section. Subject to the foregoing, for purposes of this Section,
Tenant’s “Financial Statement” shall mean the following documents: (a) a balance sheet; (b) an income statement;
(c) a statement of cash flows; and (d) a statement of owner’s equity, each as certified to be true and correct by
Tenant (if Tenant is an individual) or by an authorized representative of Tenant, if Tenant is an entity.

39.17 Exhibits. The exhibits referred to herein and attached hereto are incorporated herein and made an integral
part of this Lease.

39.18 Counterparts. This Lease may be executed in counterparts, all of which taken together shall be deemed
one original, and shall be effective upon electronic or physical execution thereof by Landlord or Tenant,
notwithstanding the fact that both of the parties hereto are not signatories to the original or same counterpart. Any
signature of Landlord or Tenant which is delivered by facsimile, photocopy or electronic means (scan and email)
shall be deemed to be an original signature and shall be effective upon receipt thereof.
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WITNESSING THEIR AGREEMENT and intend gtobeiég&ﬂybogmd,thepmﬁushnwexwutedthis
Lease as of the day and year first above written.

LANDLORD: EAST G2

a Nebrs

By:

sident, East Campus Realty, LLC

TENANT: FUEL FIT KITCHEN, LLC,

2 Nebraska limited liahili

By:

Name:_Tokbnry 7o, €S

Title:

Q}‘-l..ro-u:!. L’ "'—-Qr
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Special Provisions Rider

The provisions of this ial Provisions Rider ("Rider") are incorporated as an integral part of that certain
Retail Lease ("Lease") dated __S_. 2016, by and between East Campus Realty, LLC, a Nebraska limited
liability company ("Landlord"). and Fuel Fit Kitchen, LLC, a Nebraska limited liability company ("Tenant").
Capitalized terms used but not defined in this Rider shall have the meanings ascribed to such terms elsewhere in the
Lease. The rights granted to Tenant in this Rider are personal to Tenant and shall not be assigned to nor inure to the
benefit of any other party.

1. Extension Option. Provided: (a) Tenant is fully operating its business for the Permitted Use in all
portions of the Premises (except as such operation may be temporarily excused by Force Majeure); and (b) no event
of Default exists on the date Tenant exercises its right to extend the Term or on the date that the Extension Option
would otherwise commence, Tenant shall have the right to extend the Term for the Extension Option by delivering
notice (the “Option Notice™) to Landlord not less than one hundred twenty (120) days prior to the end of the Term
(“Exercise Window”). Provided Tenant has properly and timely exercised the Extension Option prior to the
expiration of the Exercise Window, the Term shall be extended for the period of the Extension Option, and all
provisions of this Lease shall remain unmodified and in full force and effect; provided, however, the annual
Minimum Rent for the Extension Option shall be at the rate set forth in Section 1.5. Failure by Tenant to timely
exercise its right to the first Extension Option shall constitute a waiver of the second Extension Option,

2. Improvement Allowance, In consideration of the performance by Tenant of Tenant’s Initial Work in the
Premises and the timely fulfillment of all of the terms of this Lease, Landlord agrees to pay to Tenant an amount
(the “Improvement Allowance”)., equal to Eighteen Thousand One Hundred Seventy and 00/100 Dollars
($18,170.00) toward the “hard costs” (as defined below) expended by Tenant to construct the leasehold
improvements for the Premises and for the costs of plans and specifications for Tenant’s Initial Work. For this
purpose. “hard costs” shall mean only the cost of labor and materials incorporated into the Premises as permanent
leaschold improvements. In no event shall the Improvement Allowance be used toward the cost of Tenant’s
property. The Improvement Allowance shall be paid pursuant to those certain Midtown Crossing Tenant Allowance
Payment Procedures dated as of April 1, 2011 ("Payment Procedures"). which are attached hereto and incorporated
herein by this reference. Tenant acknowledges receipt of the Payment Procedures. Subject to Tenant’s compliance
with the Payment Procedures for each and every request of the Tenant Improvement Allowance and provided
Tenant is not in default of the Lease. the Tenant Improvement Allowance shall be paid to Tenant within thirty (30)
days after Tenant has met the Completion/Closeout requirements of the Payment Procedures, and Landlord’s receipt
of written request from Tenant, Landlord shall make the final progress payment to Tenant in an amount equal to the
balance of the Tenant Improvement Allowance. Provided Tenant has satisfied the foregoing requirements in their
entirety and Landlord fails to make the final progress payment within the aforementioned thirty (30) day period,
then Tenant shall have the right to abate an amount equal to the final process payment from the Minimum Rent until
Tenant is reimbursed in full.

2 Exclusive. Landlord agrees that so long as Tenant is conducting as a primary business the sale of
healthy pre-packaged meals for take-out, Landlord will refrain from leasing any space in the Center to (i) any future
tenant or occupant for the permitted purpose of conducting as a primary business the sale of healthy pre-packaged
meals for take-out; provided, however: (i) the terms and provisions of this Section 2 shall not apply to nor be of any
force or effect with respect to (a) any existing tenant or occupant of the Center (i.e. any tenant or occupant under an
executed lease, occupancy, purchase agreement or management agreement), or any successor, assignee or sublessee
of such existing tenant or occupant, for so long as any such existing tenant's lease or any renewal, extension or
replacement (in connection with a bankruptey or leasehold mortgage foreclosure proceeding) thereof, or any such
existing occupant's occupancy or management agreement, is in effect. or to the Premises demised thereunder,
(b) any tenant or occupant in the Center leasing or occupying more than 10,000 square feet, (c) any tenant or
occupant in the grocery store space in Building 2, or (d) any premises leased or owned by any of the foregoing;
(ii) Landlord's covenant to refrain from leasing space as aforesaid shall expire without further act of the parties by
the date twelve (12) months prior to the expiration of the Term or any renewal or extension thereof; and (iii) the
terms of this Section shall expire without further act of the parties if Landlord terminates Tenant's right to possession
of the Premises (with or without a termination of the Lease) or Tenant fails to conduct the Permitted Use subject to
and in accordance with the conditions and limitations contained herein for a period of sixty (60) days. For purposes
hereof, the sale of healthy pre-packaged meals for take-out as a primary business shall mean that greater than thirty
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percent (30%) of any future tenant's or occupant's Gross Sales are from the operation of such primary business
conducted at such future tenant's or occupant's premises in the Center.

This agreement of Landlord shall operate only to the extent Landlord’s covenants and agreements are not
contrary to public policy or contrary to law. Anything herein to the contrary notwithstanding, Tenant agrees to
indemnify, defend and hold harmless Landlord from and against any loss, cost, damage, expense (including, without
limitation, attorneys® fees and costs), liability, cause of action or settlement arising from or related to any claim that
Landlord’s compliance, or attempted compliance, with the terms and conditions of this Section is contrary to any
antitrust or similar law or statute.

In the event Landlord violates the provisions of this Section, and such violation continues for a period of
more than 60 days after receipt of written notice thereof from the Tenant, then Tenant shall have the right to: (a) pay,
in lieu of Minimum Rent, an amount ("Exclusive Alternative Rent") equal to fifty percent (50%) of Minimum
Rent, which payment shall commence from and after the expiration of such 60 day period and shall end on the date
such breach is cured; and (b) pursue and injunction action to enforce this provision. Exclusive Alternative Rent
shall be payable at the same time and in the same manner as provided in this Lease for the payment of Minimum
Rent. During any period that Exclusive Alternative Rent is payable, Tenant shall continue to pay all other additional
Rent and all other charges otherwise payable under this Lease at the times specified herein.

4, Occupancy Permit. Tenant shall make application for all licenses, permits, or other authority required for
the lawful operation of Tenant's business in the Premises and shall use Tenant's best efforts to obtain all such
required authority. In the event such required authority is denied due to Landlord's negligence, Landlord shall
correct the matters related to such denial within thirty (30) days thereafter, during which such time Minimum Rent
shall be abated. If, as the result of Landlord's negligence of willful misconduct, occupancy cannot be obtained by
Tenant within sixty (60) days of the date of denial, Tenant shall have the option to terminate the Lease upon written
notice to Landlord; provided, however, such election by Tenant must be made within ninety (90) days of such denial
and if Tenant fails to do so, Tenant's right to terminate the Lease hereunder shall be deemed waived.

5. Zoning. Notwithstanding anything to the contrary in the Lease, Landlord hereby represents that the
Premises are zoned in a manner to permit the Permitted Use. If Tenant is not able to open the Premises for business
to the general public due to any zoning restrictions that prohibit or otherwise unreasonably restrict the Permitted Use
in the Premises, Tenant shall have the right to terminate the Lease with thirty (30) days prior notice to Landlord and
Landlord's failure to cure the same within such period. ,
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Midtown Crossing Tenant Allowance Payment Procedures

Asof April 1,2011

Subject to the provisions of the tenant’s lease, East Campus Realty LLC shall
advance tenant allowance monies subject to these procedures.

Communication

A copy of these procedures will be provided to each tenant not later than during the initial build out
coordination meeting.

Project Documentation

As soon as the information is available, the tenant will provide the following information to Project
Advocates, the landlord’s coordinator:

Budget

Overall budget for work and activities needed for the tenant to open successfully, broken out by major line items
including at a minimum:

Design, legal and other soft costs
General Construction

Furniture, Fixtures & Equipment
Operating Supplies & Equipment
Pre-opening Expenses

® & o o @

Sources and Uses

Sources and uses sheet, explaining the source of funding for these costs.
Schedule of Values
Schedule of values for the general construction costs.

Spend Projection

Projection of the estimated expenditure of funds over the project’s duration.

Construction Documents

Complete set of final construction documents (i.e., general construction,
architectural, and engineering agreements, plans, specifications, building permits, etc.).

Requests for Advance
Where

Requests for advances of allowance monies will be submitted to the landlord’s
coordinator, Project Advocates as follows:
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Project Advocates
Attn: Rob Zimmerman

¢/o East Campus Realty, LLC Mutual of Omaha
Plaza, 1% Floor
Omaha, NE 68175

When

The landlord processes advances on a monthly cycle. To be funded at the end
of a month, requests for advances containing all required documentation must be received by the first day of the
month. Out of cycle requests will be processed in the next month.

Required Documentation

Requests for advances must include the following:

1: Signed acknowledgement by tenant stating that all amounts invoiced were properly paid or incurred as part
of the project and are eligible for funding pursuant to the lease.

2. A complete list of expenses to be funded, along with supporting back-up (copies of invoices, paid
receipts, etc.). Documentation must provide sufficient itemization and/or detail to provide a clear
understanding of what work was performed and who performed it.

3. For general construction costs:

a. General contractor’s sworn statement and schedule of values; and
b. Architects certification

4. Waivers of lien from contractors, architects and engineers,
5, Remittance address on the invoice (name and address).
6. Recap of previous payments, requested current payment and remaining allowance balance.

Failure to submit appropriate requested documentation could result in rejection of all or a portion of the submitted
amount.

Inspection of Premises

Landlord’s representatives will inspect the tenant’s premises on a regular basis in conjunction with each request
for advance received from tenant. The cost of such inspections (if any) shall be paid for by the tenant, if
permitted by lease. These inspections are for the landlord’s benefit only and do not relieve the tenant from any
responsibility or obligation.

Completion / Physical Close-Out

Inspection/Punch List

1. The tenant will promptly notify the landlord when the premises has been substantially completed.
Promptly following receipt, the tenant shall provide the landlord’s coordinator with copies of all
temporary and final certificates of occupancy for the premises.

2. Upon substantial completion, the landlord’s representatives will inspect the premises to confirm that:
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. The space has been constructed substantially in conformance with the project’s retail design
criteria and the landlord-approved construction documents.

. The quality of the construction is consistent with the overall quality of the project.
The landlord may authorize its base building design consultants to inspect
specific components of the tenant’s construction. The cost of such inspections (if any) shall be
paid for by the tenant, if permitted by lease. Inspections are for the landlord’s benefit only and do not
relieve the tenant from any responsibility or obligation.

3. Landlord’s coordinator shall produce a punch list of all non-conforming or incomplete tenant work. The
coordinator will communicate the punch listto the tenant and will review all specific line items
with the tenant’s representatives, establishing completion target dates where practical.

4, Landlord’s coordinator shall continue te monitor tenant’s punch list completion, and shall notify
Landlord of any continuing deficiencies. To the extent that the tenant continues to be non-
compliant after repeated communication from the coordinator, the landlord may notify its property
manager, who will provide tenant with a formal notice of default under terms of the lease.

i For certain tenant uses that generate significant noise that may, in the opinion of landlord’s
coordinator, disturb the residential use component in the floors above, the coordinator may authorize
acoustical monitoring by landlord’s acoustician. In the event any such acoustical monitoring
indicates the need for remedial action in the tenant’s premises, Landlord’s coordinator will notify the
tenant of the results of the acoustical testing and assist the tenant in developing a plan to bring
the space into an acceptable noise generation level. Thereafter, landlord’s coordinator will monitor
the tenant’s compliance in the same manner as punch list completion, including lease default
notice if necessary.

Completion / Financial Close Out

1. Upon final completion, the tenant shall submit all final financial close-out documentation to the
landlord’s coordinator for review and filing with the landlord’s property and accounting records.
2. Documentation requirements include, at a minimum:

a. Tenant’s final statement of total project costs, broken out by major
line items, at a minimum:

e  General construction costs
e Design, legal and other soft costs
e  Furniture, Fixtures & Equipment
e  Operating Supplies & Equipment
s  Pre-opening expenses
b. General contractor’s final sworn statement and schedule of values,
showing the final value of the work, plus a final waiver of lien.
c. Schedules of values (or final invoices showing detail of work items) plus final waivers of

lien from all subcontractors, design consultants, etc. who have completed work valued
at least $5,000 (or $10,000 where total build-out value of the space exceeds
$500,000).

d. Architect’s certification (either on the cover of general contractor’s sworn statement or as a
separate statement in form satisfactory to landlord’s coordinator) as to the completion of
the project in conformance with the approved construction documents.

e. A listing of all Furniture, Fixtures & Equipment purchased for the
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facility, including final invoices supporting the value of each item over $1000. Tenant
shall certify to the landlord that all items listed are in fact being utilized within the leased
premises. The landlord’s coordinator shall confirm the presence of FF&E items in the
premises as appropriate.

f. If pursuant to the lease, budget and sources and uses outline, advances from the
allowance have funded items outside of or beyond general construction costs (e.g.,
design services, legal expenses, start-up payroll, training, travel, relocation expenses,

opening inventories and supplies, etc.), then the tenant shall provide final invoices and
(where applicable) lien waivers from each payee.

3 ECR reserves the right to request additional documentation or information as required by internal
auditing requirements and to ensure that the appropriate documentation is maintained by ECR.
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EXHIBIT B
CONSTRUCTION EXHIBIT
SECTION 1. DELIVERY OF PREMISES BY LANDLORD

1. Except as may be otherwise specifically set forth in this Lease, Tenant shall take the Premises in
an “as is” condition and all work to be performed at the Premises shall be performed by Tenant at Tenant’s expense.

2. Landlord does not warrant any information Landlord may have furnished or will furnish Tenant
regarding the Premises. It shall be Tenant’s responsibility to verify existing field conditions of the Premises.
Tenant’s failure to verify the existing conditions of the Premises shall not relieve Tenant of any expenses or
responsibilities resulting from such failure, nor shall Landlord have any liability or obligations to Tenant arising
from such failure,

3. Landlord has provided or will provide the following work ("Landlord's Work") at Landlord’s
expense:

i. Demolition: Landlord responsible for demolition in order to provide open floor plan.

ii. Storefront (existing): Landlord shall deliver the storefront as-is.

iii. Floor: the floor shall be unfinished concrete.

iv. Ceiling: Landlord shall install 2X2 lay-in acoustical in the sales area. The back-of-house areas shall be
open.

v. Demising: walls: full height, taped, sanded, primed, and ready for paint by Tenant.

vi. Restroom: Existing ADA-compliant restrooms, as required per code, shall be delivered in good
working order in current condition.

vii. HVAC: fully operation system installed. System shall be sized to provide cooling capacity of one ton
per 350 square feet of Gross Rentable Area in the Premises. HVAC system shall provide outside air
for ventilation in the amount of 10% of the total system airflow.

viii. Electrical Distribution —

a. Lighting panel sized at 200A at 480/277V, 3-phase 4-wire

45K VA, 480-208Y/120V transformer to serve 208Y/120V loads

150A MCB, 42-pole lighting panel with breakers as required for receptacles

Receptacles on perimeter walls spaced at 20’-0” on center

Landlord will install empty conduit in several wall locations for Tenant counter / cash
register system.

ix. Data/Telephone: Landlord to install plywood phone board within storage area — Tenant to provide data
and phone equipment and distribute as needed.

x. Fire Alarm: Landlord to install fire alarm per code.

xi. Dumpster: Landlord to provide dumpster enclosure located at the rear of the Premises.

xii. Lighting -

a. Fluorescent lay-in fixtures in sales area, installed to meet IECC 2006 energy criteria

oo p o

b. Interior storefront display lighting (circuited for after hours use)
c. Storage area industrial fluorescents to meet IECC 2006 energy criteria
d. Emergency lighting per code
e. Exit signage per code
4, If any of the Landlord Work described above is not already in place, and Tenant wishes to perform

such Landlord's Work, Landlord, at Landlord’s option, may agree to Tenant performing portions of Landlord's
Work. Tenant shall not perform any Landlord's Work unless it has received prior written consent from Landlord.
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5. Tenant is responsible to obtain final Certificate of Occupancy and pay associated fees to the City
of Omaha.

6. Tenant is directed to refer to Lease Outline Drawing for specific conditions.
SECTIONII. TENANT’S WORK
PART ONE. General Criteria for Tenant’s Work

L Tenant shall construct improvements in the Premises as provided in this Exhibit and in as provided
in other relevant provisions of the Lease, including Articles 8 and 9. In the event of any conflict between the
provisions of this Exhibit and other provisions of this Lease, the provisions of this Exhibit shall control.

2. Tenant shall perform Tenant’s Work in accordance with all Laws including, without limitation, the
building, fire and life safety codes of the jurisdiction of the City of Omaha and all requirements of the Americans
with Disabilities Act.

3. Tenant shall prepare its plans and specifications for its Work in accordance with this Exhibit,
Landlord’s design criteria for the Center, as the same may be revised or supplemented from time to time, and such
other criteria as Landlord may furnish Tenant (such criteria herein referred fo as the “Design Criteria”). The Design
Criteria contains specific criteria for the design and performance of the Work, including the mechanical and
electrical work. The Design Criteria may contain “Standard Project Details” as issued from time to time with which
Tenant shall comply.

4. Tenant’s Initial Work and, except to the extent as may be specifically otherwise provided in this
Lease, all subsequent work in the Premises which Tenant may wish to perform, shall be subject to the advance
written approval by Landlord.

5. Tenant shall, prior to commencement of Tenant's Work, obtain all required building and other
permits at Tenant’s expense and post said permits at the Premises as required.

6. The loads imposed by Work at the Premises (including dead and live loads) shall not exceed the
allowable load capacity of the existing structural systems and components thereof. Suspension or anchoring to the
upper floor deck above shall be limited to ceilings, conduit, and piping. All other loads shall be supported by the
Tenant’s floor or by means approved by the Landlord’s design engineer.

7. Tenant shall use only new materials for the Work, including all improvements, equipment, trade
fixtures and all mechanical, plumbing and electrical systems and components.

8. Tenant shall make no marks or penetrations into the roof, upper floor decks, exterior walls, or
floors, unless approved by Landlord in advance.

9. If any Tenant's Work to connect to Landlord’s utilities requires access through the premises of any
other tenant or otherwise will affect any other tenant and Landlord has approved such work, Tenant shall be
responsible for coordinating such Tenant's Work with such other tenant, restoring said tenant’s premises to its
original condition following the Tenant's Work, and compensating said other tenant for any costs incurred by it on
account of such Tenant's Work.

10. If any of Tenant’s Work necessitates any special work outside the Premises, such as, but not
limited to, increasing the size of electric conduit or adding or relocating water service or sanitary service, Landlord,
at Landlord’s election, may perform such work and Tenant shall reimburse Landlord the cost thereof plus 15%
thereof for administration, or require Tenant perform the work at Tenant’s cost.

11. Tenant shall retain Landlord’s identification signs or, at Tenant’s cost, provide new signs for
Landlord’s utilities, valves, and other such devices in the Premises.

DOCS/1627941.6



12. Landlord may at its election require any aspect of Tenant’s Work to be tested, and Tenant shall
cooperate with any such testing procedure.

13. No approval from Landlord with respect to any aspect of Tenant’s Work shall be valid unless in
writing.

PART TWO. Certain Specific Criteria for Tenant’s Work

A. Walls: Partitions: Doors: Floors.

1; Tenant shall install floor covering in the Premises. Tenant shall not use flooring, tile or adhesives
at the Premises containing asbestos or similar material. No vinyl flooring or similar materials shall be allowed in the
sales area of the Premises.

2. Tenant shall paint all wall treatments.
3. Commercial grade finish hardware, labeled where required, shall be used throughout.
4, If Tenant has a door leading to the exterior or a service corridor, Tenant shall install on the door an

identification sign setting forth Tenant’s name and address number.
B. Structural.

1 Without limitation, any alterations, additions or reinforcements to Landlord’s structure, piping,
conduit or duct work to accommodate Tenant’s Work, or any work that may otherwise affect Landlord’s structure,
including mezzanines, shall not be performed without in each instance the prior written approval of Landlord.

2. Upon completion of Tenant's Work, Tenant shall leave Landlord’s structure as strong or stronger
than the original design and with finishes unimpaired.

3. Tenant shall submit detailed and certified engineering documents to show any proposed work
involving Landlord’s structure, and Landlord may require said documents to be reviewed by Landlord’s structural
engineer at Tenant’s cost. Further, Landlord may require Tenant to use, at Tenant’s cost, Landlord’s structural
engineer to design Tenant’s structural modifications. Landlord may also elect to require that any structural
modifications proposed by Tenant be performed by Landlord’s contractor at Tenant’s cost.

4, No welding to the building structure shall be permitted.

5. Channeling core drilling or cuffing of the suspended structural slabs shall not be permitted (except
coring of the slab shall be permitted subject to Landlord’s prior written approval of core size and location).

6. Support of all mechanical equipment shall be subject to Landlord’s advance written approval. If in
the Landlord’s opinion structural analysis of the method of support is necessary, Tenant shall at Tenant’s expense
utilize Landlord’s structural engineer to evaluate or design the support. :

C. Roofs.

i Any work affecting or pertaining to the roof, including roof penetrat:on and installation of
structural supports, curbing and flashing on or to the roof, shall be subject to Landlord’s prior written consent and, if
consented to, shall be performed only in the manner specifically approved by Landlord. All such approved work
(including repair or maintenance of such work) shall be performed by Landlord’s designated roofing contractor at
Tenant’s expense.

D. Storefront. If Tenant desires to modify or alter the storefront provided by Landlord, Tenant may
do so consistent with the Design Criteria, provided Tenant has Drawings and specifications for such modifications
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or alterations and obtained Landlord's prior written consent for the work described therein. If Tenant modifies the
storefront, Tenant’s modified storefront shall be self supporting and shall be designed and constructed to transfer all
loads to the concrete slab in the manner so indicated in the Design Criteria. Tenant shall install cloth awnings on
existing frames or canopies in conjunction with the Tenant’s storefront construction as required by the Design
Criteria.

E. Furniture. Fixtures and Equipment. Tenant shall install its furniture, fixtures and equipment,
including, without limitation, Tenant's cash-wrap system, in the Premises.

F. Mechanical.

1. Gas Piping: Tenant shall provide gas piping required in the Premises downstream of the Landlord

provided service and shut off valve located in the Premises. The gas meter for the Premises shall be provided by the
Tenant. See the Lease Outline Drawings for location of the gas service to the Premises.

2. Fire Protection: The Tenant shall provide all piping, sprinkler heads, and other accessories
required to provide a fire protection system for the Premises in accordance with NFPA 13 and the authority having
jurisdiction. The Tenant shall connect to the Landlord provided fire sprinkler main located in the Premises. See the
Lease drawings for location of the fire sprinkler main. A sprinkler grid installed by Landlord may or may not exist
within the Premises.. If a sprinkler grid is installed, the Tenant shall be responsible for making all modifications to
it such that it will be adequate for the Tenant’s use and that it is in compliance with all applicable codes and
requirements of the authority having jurisdiction. If a sprinkler grid is not installed by Landlord, Tenant shall install
a sprinkler grid that is adequate for the Tenant’s use and in compliance with all applicable codes and requirements of
the authority having jurisdiction.

a. Tenant’s fire sprinkler contractor shall be approved by the Landlord.

b. Restaurant tenants shall provide a kitchen exhaust hood fire extinguishing system in
accordance with NFPA 17A and the authority having jurisdiction.

c All fire sprinkler work shall be done without interrupting service to the remainder of the
building. All sprinkler work shall be coordinated ~ with other tenants and residents of
the building.

d. All fire sprinkler work, including system design, equipment, materials, and installation

shall be in accordance with the requirements of, and be approved by the Landlord’s
insurance underwriter and the authority having jurisdiction.

e. Tenant’s fire sprinkler contractor shall prepare shop drawings and plans of the proposed
work, with appropriate calculations and submit them to the Landlord, Fire Marshall and
Landlord’s insurance underwriter for approval prior to commencing work. Approved
shop drawings and plans shall be filed with the Landlord prior to commencement of fire
sprinkler system construction. Upon completion of work, copies of the material and test
certificates shall be filed with the Landlord and all required agencies prior to occupancy
of the Premises.

f. Should Tenant’s Work or use of the Premises require a main larger than the main
provided by the Landlord, the Tenant shall be responsible for the cost of providing the
larger main to meet its requirements. See the Lease Outline Drawings for size of the
existing fire sprinkler main in the Premises.

. The introduction of stock, furniture, fixtures, equipment or other combustible material to
the Premises is prohibited until the fire sprinkler system is placed in service. Testing of
the fire sprinkler system as required by the Fire Marshall shall be completed before
Tenant opens for business in the Premises.
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h. Landlord’s insurance underwriter shall have the right to inspect the fire sprinkler system
and its component parts. The system shall, at all times, comply with the reasonable
requirements of the insurance underwriter. Any alterations, improvements, repairs, or
maintenance required by the underwriter shall be the Tenant’s sole responsibility and
shall be performed promptly at Tenant’s expense upon notice of the necessity for such

work.
G. Electrical
1. Tele/Comm: Tenant shall make arrangements with telephone carrier and provide all telephone

system panels, outlets and conduits within the Premises and wire to the distribution point within the Premises. All
tele/comm. wiring within the ceiling of the Premises shall be installed to conform to applicable requirements of the
Law for a ceiling return air plenum if one exists.

H. Security Devices. Tenant’s freestanding security devices, if any, shall not be installed or placed in
operation unless the size, location and design of such security devices are shown on the Working Drawings (defined
in Section III, paragraph 1) and have specifically been approved by Landlord. Any such device installed without
such prior consent shall be subject to removal by Landlord without notice to Tenant or liability therefor. Landlord’s
approval of the Working Drawings shall not be deemed as its approval of such security devices unless such devices
are specifically shown as approved on said Working Drawings. Surface mounted raceways or conduits will not be
allowed.

SECTION III. PROCEDURES AND SCHEDULES FOR THE COMPLETION OF PLANS AND
SPECIFICATIONS

I: All prints, drawing information, and other materials to be furnished by Tenant as required
hereinafter, shall be delivered to Landlord in care of Project Advocates, Attn: Rob Zimmerman, c/o East Campus
Realty, Mutual of Omaha Plaza — 1* Floor, Omaha, NE 68175, or such different address as Landlord may designate
to Tenant from time to time. Tenant’s final drawings, specifications and finish schedule are herein referred to as the
“Working Drawings”. The Working Drawings are sometimes referred to herein as the “Drawings”

2. Tenant shall, at its sole expense, utilize the services of an architect and engineer to prepare all
Drawings. Said architect and engineer shall be registered in Nebraska. All Drawings shall be submitted to Landlord
for approval in the form of two (2) sets of prints (1 full size and 1 half-size). In addition AutoCAD files shall be
submitted on disk (CD or DVD). Tenant shall, with the Drawings, furnish sample boards indicating materials, color
selections and finishes to be used. Tenant shall also submit to Landlord such further information on Tenant’s
planned electrical and mechanical usage at the Premises as requested by Landlord (herein referred to as
“Mechanical/Electrical Design Submittal Forms™).

3, Landlord will furnish Tenant a drawing that shows the dimensions and square footage of the
Premises (the “Lease Outline Drawing”). The Lease Outline Drawing may also show the location of certain
existing base building improvements, such as utility lines. Landlord shall furnish Tenant the Design Criteria for the
Center. If, pursuant to the foregoing, Tenant is supposed to receive the Lease Outline Drawing and/or the Design
Criteria, and has not received the same by the date this Lease is fully executed, Tenant shall promptly notify
Landlord and Landlord shall furnish said item(s) to Tenant as soon as reasonably possible: Landlord does not
warrant the information shown on the Lease Outline Drawing, or on any other drawings it furnishes to Tenant with
respect to the Premises.

4, Tenant shall submit the Working Drawings promptly, and in no event later than four (4) weeks
after receipt of the Lease Outline Drawing and Design Criteria. The Working Drawings shall show a general
rendering of the storefront modifications, interior layout, signage, and any other work Tenant intends to perform.
With the Working Drawings Tenant shall submit a color rendering of Tenant’s storefront with any proposed
modifications, Tenant's proposed signage, and a sample board of the materials to be used in the interior of the
Premises. Landlord shall use reasonable efforts to send notification to Tenant that it approves or disapproves the
Working Drawings within fourteen (14) days after receipt thereof. If Landlord disapproves, Landlord shall specify
the reasons for the disapproval. If Landlord disapproves, Tenant shall within ten (10) days after receipt of
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Landlord’s disapproval, send Landlord revised Working Drawings addressing Landlord’s comments. This procedure
shall be repeated until Landlord has approved the Working Drawings. Landlord may give approval “as noted” in
which event the changes noted by Landlord shall be deemed incorporated into the Working Drawings; provided, if
Tenant notifies Landlord within five (5) days thereafter that it does not accept said changes, then the Working
Drawings shall be deemed disapproved on account of the changes

Working Drawings shall include, but not be limited to, the following:

a. Floor and fixture layout plans (Include security system devices)
b. Drawings to reflect any other work Tenant intends to perform (i.e. Additional Lighting)
[+ Storefront and interior finish color sample board (maximum size 11” x 17”)
d. Awning Drawings
e. Exterior Signage Drawings
5 The approval by Landlord or Landlord’s agent of any Drawings or of Tenant’s Work shall not

constitute an implication, representation or certification by Landlord or Landlord’s agent that either said Drawings
or Tenant’s Work is accurate, sufficient, efficient or in compliance with insurance and indemnity requirements, or
any Laws, including but not limited to code and the Americans with Disabilities Act, the responsibility for which
belongs solely to Tenant.

6. In those instances where multiple standards and requirements apply with respect to Tenant’s
Work, the strictest of such standards and requirements shall control unless prohibited by applicable Law.

SECTION IV. CONSTRUCTION

8 Tenant may not commence any Tenant's Work until this Lease has been fully executed, Landlord
has approved Tenant’s Working Drawings, all required insurance certificates have been furnished to Landlord, all
building permits have been obtained, and Tenant has complied with all other requirements herein and elsewhere in
this Lease.

2. A representative of Tenant shall meet with Landlord prior to start of construction to discuss
construction-related items. Tenant’s representative shall contact Landlord in advance to schedule said meeting at a

mutually satisfactory time.

3. Without limitation to any provision of this Lease, prior o commencement of any Tenant's Work at
the Premises Tenant shall furnish Landlord the following:

a. The names, addresses, representatives and telephone numbers of Tenant's general
contractor. Additionally, Tenant shall use reasonable efforts to furnish Landlord such
information for all subcontractors (“Tenant’s Contractors”).

b. Amounts of the general contract and each subcontract.

e Certificates of Insurance evidencing the insurance required of Tenant and Tenant’s
general contractor as provided in this Lease, including this Exhibit B.

d. A copy of the building permit(s) as required.

e. A detailed construction schedule.
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f. If required by Landlord, a deposit (the “Construction Deposit”) to cover damage to
Landlord’s property during Tenant’s construction and payment of any charges due from
Tenant. The amount of the Construction Deposit shall be as set forth in Attachment 1.
The Construction Deposit, or the balance remaining, if any, after application pursuant to
the following sentence, shall be returned to Tenant upon completion of all Tenant's Work
in accordance with the approved Working Drawings. Landlord shall have the right to
apply the Construction Deposit to pay for the repair of any damage to Landlord's property
caused by Tenant's contractors or subcontractors or the payment of any charges due from
Tenant.

4. All of Tenant's contractors shall be bondable, licensed contractors, having good labor relations,
capable of working in harmony with Landlord’s general contractor and other contractors working in the Center and
in the Midtown Crossing at Turner Park residential construction. Tenant shall coordinate Tenant’s Work with other
construction work at the Center and in the Midtown Crossing at Turner Park residential development, if any.
Landlord specifically reserves the right to approve Tenant’s contractors. If Landlord does not give Tenant such
approval with respect to any contractor(s) Tenant shall contract with another general contractor and/or
subcontractors(s), as the case may be, for the completion of Tenant’s Work.

5. In addition to the items in paragraph 3 of this Section IV above, Landlord may require either or
both of the following:
a. Proof in form satisfactory to Landlord of Tenant’s financial ability to cause Tenant’s

Work to be completed and fully paid for prior to opening for business.

b. A completion bond or an irrevocable letter of credit in Landlord’s favor in the amount of
the cost of Tenant’s Work which Landlord may draw upon in order to pay the Tenant’s
contractors if Tenant fails to pay for any of Tenant's Work.

6. Tenant’s Work shall be subject to the inspection of Landlord’s representative from time to time
during the period in which the Work is being performed.

7: The cost of any work permitted or required to be performed by Landlord on behalf of Tenant
under this Exhibit shall become due and payable in full within thirty (30) days after Tenant has been invoiced for
same by Landlord and said charges shall be deemed Rent under the Lease.

8. Upon completion of Tenant’s Initial Work, Tenant shall notify the management office. Upon said
notification, within three (3) business days Landlord’s designated representative shall inspect the Premises and, if
the Premises are constructed in accordance with the approved Drawings, said representative shall issue a Letter of
Acceptance for the Premises. If Landlord believes the Premises have not been constructed in accordance with the
approved Working Drawings, Landlord shall so notify Tenant or Tenant’s Contractor. Tenant shall not open prior to
Landlord’s issuance of a Letter of Acceptance. Tenant shall furnish Landlord a copy of a certificate of occupancy for
the Premises before Tenant opens for business.

9. All work performed by Tenant during its construction period, or otherwise during the Term, shall
be performed so as to cause the least possible interference with other tenants, and the Landlord’s construction
activities or operation of the property, and Landlord shall have the right to impose reasonable requirements with
respect to timing and performance of the Work in order to minimize such interference. Work causing noise, odor or
vibration outside the Premises shall be performed only during hours approved in advance by Landlord . Tenant shall
take all precautionary steps to protect its facilities and the facilities of others affected by the Work and shall police
same properly. Construction equipment and materials are to be located in confined areas and truck traffic is to be
routed to and from the site as directed by Landlord so as not to burden the construction or operation of the Center or
the residential portion of Midtown Crossing at Turner Park. All Work shall be confined to the Premises. Tenant’s
Contractor shall coordinate with Landlord’s on-site representative for the delivery and removal of its equipment and
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materials. Landlord shall have the right to order Tenant or any Tenant’s contractor or subcontractor who willfully
violates the above requirements to cease work and to remove its equipment and employees from the building.
Tenant’s Work shall be properly supervised by a qualified construction superintendent at all times when work is
being performed at the Premises.

10. Contractor Insurance. Tenant shall cause its general contractor and all subcontractors to maintain
during the construction period the following insurance: (i) commercial general liability insurance, with limits of not
less than $4,000,000 per occurrence (the portion of such coverage over $1,000,000 may be provided under an
umbrella or excess liability policy), for personal injury, bodily injury or death, or property damage or destruction,
arising out of or relating to the contractor’s work at or in connection with the Premises, (ii) workers’ compensation
insurance with respect to each contractor’s workers at the site or involved in the Work, in the amount required by
statute, (iii) employer’s liability insurance in the amount of at least $500,000 per accident and at least $500,000 for
disease, each employee, (iv) comprehensive automobile liability insurance covering all owned, hired or non-owned
vehicles, including the loading and unloading thereof, with limits of not less than $2,000,000 per occurrence (the
portion of such coverage over $1,000,000 may be provided under an umbrella or excess liability policy), and (v)
builder’s risk property insurance upon the entire Work to the full replacement cost thereof. Landlord, Landlord’s
managing agent, and such other parties as are designated by Landlord, shall be additional insureds under (i), (iv) and
(v) above. All insurance required hereunder shall be provided by responsible insurers rated at least A and X in the
then current edition of Best’s Key Rating Insurance Guide and shall be licensed in Nebraska. Tenant shall provide,
or cause its contractors to provide, such certificates prior to any Tenant's Work being performed at the Premises.
Such certificates shall state that the coverage may not be changed or cancelled without at least thirty (30) days’ prior
written notice to Landlord. All such insurance shall provide for a waiver of subrogation by the insurance carriers.
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Attachment 1 to Exhibit B for
Midtown Crossing

Electrical. Landlord shall make available to Tenant electrical service within the Premises from an electric
service distribution and metering center located in a secured Landlord electric room. Service capacity shall be
based on tenant occupancy type as follows:

a. Maximum load of 20 watts per square foot of leasable area of the Premises for non-
restaurant retail tenants.
b. Maximum load of 35 watts per square foot of leasable area of the Premises for restaurant

tenants with seating.

c. Maximum load of 40 watts per square foot of leasable area of the Premises for restaurant
tenants without seating.

If Tenant’s total electrical power requirements exceed the maximum allowed service capacity, Landlord
may require Tenant to arrange to obtain power directly from the local utility company at Landlord’s designated
location.
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Special Provisions.
Attachment 2 to Exhibit B for Midtown Crossing

I Grease Trap. Notwithstanding anything contained herein to the contrary, Landlord shall install a
grease waste line from a common grease trap to a location beneath the slab of each restaurant space. Each restaurant
tenant shall connect to such grease waste line at its expense. Restaurants shall also be required to install an
individual grease trap within the Premises as required by the Design Criteria.

2 Waterproofing. Each tenant who has more than an incidental water usage shall be required to
contract with Landlord’s designated slab waterproofing contractor to install a waterproof membrane system beneath
the Tenant’s finished flooring, which such waterproofing system shall be in accordance with Landlord’s standards
and requirements.
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EXHIBIT C
RULES

(1) Common Areas. Tenant shall not use the Common Areas, including areas adjacent to the
Premises, for any purpose other than ingress and egress, and any such use thereof shall be subject to the other
provisions of this Lease, including these rules. Without limiting the generality of the foregoing, Tenant shall not use
the Common Areas to canvass, solicit business or information from, or distribute any article or material to, other
tenants, occupants or invitees of the Center. Tenant shall not allow anything to remain in any passageway, sidewalk,
court, corridor, stairway, entrance, exit, elevator, shipping area, or other area outside the Premises. Janitorial
closets, utility closets, telephone closets, broom closets, electrical closets, storage closets, and other such closets,
rooms and areas shall be used only for the purposes and in the manner designated by Landlord, and may not be used
by Tenant, or its contractors, agents, employees, or other parties without Landlord’s prior written consent.

) Deliveries. Furniture, inventory and all other deliveries may be brought into the Center only at
times and in the manner designated by Landlord, in compliance with all Laws, and always at Tenant’s sole risk.
Landlord may inspect items brought into the Center or Premises with respect to weight or dangerous nature or
compliance with this Lease or applicable Laws. Tenant’s use of any freight elevators and loading and service areas
at the Center shall be subject to scheduling by Landlord. Tenant shall not take or permit to be taken in or out of
other entrances or elevators of the Center, any item normally taken, or which Landlord otherwise requires to be
taken, in or out through service doors or on freight elevators. Tenant shall move all inventory, supplies, furniture,
equipment and other items directly to the Premises as soon as the same are received. Any hand-carts used at the
Center shall have rubber wheels and side guards. No other material handling equipment may be brought upon the
Center except as Landlord shall approve in writing in advance.

(3) Trash. All garbage, refuse, trash and other waste shall be kept in the kind of container, placed in
the areas, and prepared for collection in the manner and at the times and places specified by Landlord, subject to
Article 31 respecting Hazardous Substances. If Landlord designates a service to pick up such items, Tenant shall
use the same at Tenant’s cost, and Landlord may require Tenant to contract directly for such service with the
designated service provider. If Landlord shall provide or arrange for such service, Tenant shall pay to Landlord
Tenant’s Proportionate Share of the cost thereof (or such other share as Landlord may fairly and reasonably
determine) on or before the first day of each calendar month in advance, or Landlord may include such charges in
Operating Costs. Landlord reserves the right to require that Tenant participate in any recycling program designated
by Landlord. If Tenant is permitted under this Lease to handle food stuffs, garbage and refuse shall be stored and
daily removed from the Premises in leak proof containers; and, if there should be any leakage, Tenant shall clean
and remove any evidence of such leakage at its expense.

(4) Pest Control. Tenant shall, at Tenant’s cost, select such pest and rodent extermination contractor,
and arrange for pest control at such intervals as may reasonably be required, but in no event less than monthly, or in
the alternative, from time to time. At Tenant’s request, Landlord may arrange for pest control (in which case,
Tenant shall pay to Landlord Tenant’s Proportionate Share of the cost thereof, or such other share as Landlord may
fairly and reasonably determine, on or before the first day of each calendar month in advance, or Landlord may
include such charges in Operating Costs). Tenant shall provide Landlord with evidence of Tenant’s compliance
with this provision within fifteen (15) days after Landlord’s written request.

(5) Signs and Display Windows. Tenant shall not place any sign or other thing of any kind outside
the Premises (including, without limitation, exterior walls and roof), or on the interior or exterior surfaces of glass
panes or doors, except such single sign as Landlord shall expressly approve in writing for or in connection with
Tenant’s storefront. Tenant shall not install within the Premises any sign that is visible from outside the Premises or
that is illuminated, without Landlord’s prior written approval. If Landlord approves or requires illuminated signs,
Tenant shall keep the same illuminated each day of the Term during the hours designated by Landlord from time to
time. All Tenant’s signs shall be professionally designed, prepared and installed and in good taste so as not to
detract from the general appearance of the Premises or the Center and shall comply with the Design Criteria
developed by Landlord and previously delivered to Tenant, as amended from time to time. The term “sign” in this
rule shall mean any sign, placard, picture, name, direction, lettering, insignia or trademark, advertising material,
advertising display, awning or other similar item, including Tenant’s storefront sign. Blinds, shades, drapes or other
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such items shall not be placed in or about the windows in the Premises except to the extent, if any, that the character,
shape, design, color, material and make thereof is first approved by Landlord in writing.

(6) Display of Merchandise. Tenant shall not place or maintain any permanent or temporary fixture
or item or display any merchandise (i) outside the Premises, or (ii) anywhere inside the Premises within six (6) feet
of any entrance to the Premises (except that for any recessed entry of the Premises, Tenant shall not so place or
maintain fixtures within three (3) feet of such entrance). All displays of merchandise shall be tasteful and
professional.

N Plumbing Equipment. The toilet rooms, urinals, wash bowls, drains and sewers and other
plumbing fixtures, equipment and lines shall not be misused or used for any purpose other than that for which they
were constructed, and no foreign substance of any kind whatsoever shall be thrown therein.

(3) Odors/Exhaust. If Tenant operates a business on the Premises in which smoke and/or odor
cannot be avoided by an exhaust termination location design, Tenant shall, at Tenant’s sole cost and expense,
provide an exhaust air pollution control system approved by Landlord. Notwithstanding anything to the contrary
contained in these Rules and the Lease, Tenant shall use reasonable and diligent efforts to promptly resolve any odor
problems arising from its use of the Premises during the Term. All restaurant tenants shall be required to install a
roof protection system approved by Landlord around all cooking exhaust fan equipment on the roof to protect the
roof from grease damage. The kitchen exhaust fan configuration, fan supports and location shall be subject to
approval by Landlord.

) Roof; Awnings and Projections. Tenant shall not install any aerial, antennae, satellite dish or
any other device on the roof, exterior walls or Common Areas of the Center. Tenant may install and have access to
rooftop HVAC equipment only to the extent approved in writing or required by Landlord from time to time in
connection with Tenant’s obligations under this Lease. No awning or other projection shall be attached by or for
Tenant to the exterior walls of the Premises or the Building.

(10)  Overloading Floors. Tenant shall not overload any floor or part thereof in the Premises, Building
or Center, including any public corridors or elevators therein, and Landlord may direct and control the location of
safes, vaults and all other heavy articles and require supplementary supports of such material and dimensions as
Landlord may deem necessary to properly distribute the weight at Tenant’s expense (including expenses for
structural review and engineering).

(11) Locks and Keys. Upon termination of this Lease or Tenant’s right to possession, Tenant shall (i)
return to Landlord all keys, parking stickers or key cards, and in the event of loss of any such items, shall pay
Landlord therefor, and (ii) advise Landlord as to the combination of any vaults or locks that Landlord permits to
remain in the Premises.

(12) Unattended Premises. Before leaving the Premises unattended, Tenant shall close and securely
lock all doors or other means of entry to the Premises and shut off all lights (except signs required to be illuminated
hereunder), water faucets and other utilities in the Premises (except heat to the extent necessary to prevent the
freezing or bursting of pipes). This provision shall not imply that Tenant may leave the Premises unattended in
violation of the operating requirements set forth elsewhere in this Lease.

(13) Energy Conservation. Tenant shall not waste electricity, water, heat or air conditioning, or other
utilities or services, and agrees to cooperate fully with Landlord and comply with any Laws to assure the most
effective and energy efficient operation of the Center.

(14) Food, Beverages, Game and Vending Machines. Except to the extent expressly permitted under
Article 1 of this Lease, Tenant shall not: (i) use the Premises for the manufacture, preparation, display, sale, barter,
trade, gift or service of food or beverages, including, without limitation, intoxicating liquors, or (ii) install, operate
or use any video, electronic or pinball game or machine, or any coin or token operated vending machine or device to
provide products, merchandise, food, beverages, candy, cigarettes or other commodities or services, including, but
not limited to, pay lockers, pay toilets, scales, and amusement devices; provided, however, that Tenant may install
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vending machines for the sale of non-alcoholic beverages, food and candy in an area not visible from the sale area or
exterior of the Premises for the exclusive use of Tenant’s employees.

(15)  Labor Relations. Tenant shall conduct its labor relations and relations with employees so as to
avoid strikes, picketing and boycotts of, on or about the Premises or Center. If any employees strike, or if picket
lines or boycotts or other visible activities objectionable to Landlord are established, conducted or carried out
against Tenant, its employees, agents, contractors, or subcontractors in or about the Premises or Center, Tenant shall
immediately close the Premises and remove or cause to be removed all such employees, agents, contractors and
subcontractors until the dispute has been settled.

(16) Landlord’s Trade Name and Trademarks. No symbol, design, name, mark or insignia adopted
by Landlord for the Center or picture or likeness of the Center shall be used by Tenant without the prior written
consent of Landlord.

(17) Prohibited Activities. Tenant shall not: (i) use strobe, flashing lights or rotating spotlights in or
on the Premises (or other areas of the Center) or in any signs for the Premises; (ii) use, sell or distribute leaflets,
handbills, bumper stickers, other stickers or decals, balloons or other such articles in the Premises (or other areas of
the Center); (iii) operate any loudspeaker, television set, phonograph, radio, CD player or other musical or sound
producing instrument or device so as to be heard outside the Premises; (iv) operate any electrical or other device
which interferes with or impairs radio, television, microwave, or other broadcasting or reception from or in the
Center or elsewhere; (v) bring or permit any bicycle or other vehicle or dog (except in the company of a blind party)
or other animal, fish or bird in the Center; (vi) make or permit objectionable noise, vibration, smoke, fumes, vapors
or odors to emanate from the Premises or any equipment serving the same; (vii) do or permit anything in or about
the Premises or any other areas of the Center that is unlawful, immoral, obscene, pornographic, or which tends to
create or maintain a nuisance or do any act tending to injure the reputation of the Center; (viii) use or permit upon
the Premises or other areas of the Center anything that violates the certificates of occupancy issued for the Premises
or the Center, or causes a cancellation of Landlord’s insurance policies or increases Landlord’s insurance premiums
(and Tenant shall comply with all requirements of Landlord’s insurance carriers, the American Insurance
Association, and any board of fire underwriters); (ix) use the Premises for any purpose, or permit upon the Premises
or any other areas of the Center anything that may be dangerous to parties or property (including, but not limited to,
flammable oils, fluids, paints, chemicals, firearms or any explosive articles or materials); nor (x) do or permit
anything to be done upon the Premises or any other areas of the Center in any way tending to disturb, bother or
annoy any other tenant at the Center or the occupants of neighboring property. Tenant agrees that Tenant is
responsible for controlling and using best efforts to reduce the noise emanating from its customers, employees and
invitees outside of the Premises, including, without limitation, having an employee of Tenant control the noise
emanating from any customers or invitees waiting outside of the Premises, leaving the Premises or smoking outside
of the Premises.

(18) Responsibility for Compliance. Tenant shall be responsible for ensuring compliance with these

Rules, as they may be amended from time to time, by Tenant’s employees and, as applicable, by Tenant’s agents,
invitees, contractors, subcontractors and suppliers.
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EXHIBIT D

EXCLUSIVES
1. Delice European Bakery

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the ... purpose of
conducting as a primary business the operation of a bakery or coffeehouse ... For purposes hereof, the operation of a
bakery or coffeehouse as a primary business ... shall mean that the greater of twenty percent (20%) or more of any ...
tenant's or occupant's revenues from the operation of such primary business conducted at such ... tenant's or
occupant's premises consist of, or twenty percent (20%) or more of the Gross Rentable Area of such of such ...
tenant's or occupant's premises is dedicated to the operation of such primary business.

2. Crave Restaurant

Landlord shall not lease to, sell to, or permit any person or entity to sell sushi, provided, however, this prohibition
shall not apply to a restaurant provided that no more than 10% of such restaurant’s food menu items are sushi.

3. Coldstone Creamery

Landlord will refrain from leasing any space in the Center to (i) any ... tenant or occupant for the ... purpose of
conducting as a primary business the sale of ice-cream, frozen yogurt or gelato, and (ii) any tenant or occupant
operating under the following tradenames: Maggie Moo’s, Marble Slab Creamery, Brewsters, Baskin Robins, Ben &
Jerry’s, Haagen Dazs, Carvel, Friendly’s Dairy Queen or Ted & Wally's ... for purposes hereof, the operation of an
ice-cream, frozen yogurt or gelato store as a primary business shall mean that greater of twenty percent (20%) or
more of any ... tenant's or occupant's revenues from the operation of such primary business conducted at such ...
tenant's or occupant's premises consist of, or twenty percent (20%) or more of the Gross Rentable Area of such of
such ... tenant's or occupant's premises is dedicated to the operation of such primary business.

4, Three Dog Bakery

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the permitted purpose of
operating, as a primary business, a retail bakery for pets or pet grooming salon ... for purposes hereof, a retail bakery
for pets or pet grooming salon as a primary business shall mean that the greater of twenty percent (20%) or more of
any ... tenant's or occupant's revenues from the operation of such primary business conducted at such ... tenant's or
occupant's premises consist of, or twenty percent (20%) or more of the Gross Rentable Area of such ... tenant's or
occupant's premises is dedicated to the operation of such primary business.

5. Arlan's Barbershop

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the ... purpose of
conducting as a primary business the operation of a barber shop .. for purposes hereof, the operation of a barber shop
as a primary business ... shall mean that the greater of twenty percent (20%) or more of any ... tenant's or
occupant's revenues from the operation of such primary business conducted at such ... tenant's or occupant's
premises consist of, or twenty percent (20%) or more of the Gross Rentable Area of such of such ... tenant's or
occupant's premises is dedicated to the operation of such primary business.

6. Z-Wireless

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the permitted purpose of
conducting as a primary business the retail sale of wireless telephone accessories and wireless communication
equipment and services ... for purposes hereof, the retail sale of wireless telephone accessories and wireless
communication equipment and services ... shall mean that the greater of twenty percent (20%) or more of any ...
tenant's or occupant's revenues from the operation of such primary business conducted at such ... tenant's or
occupant's premises consist of, or twenty percent (20%) or more of the Gross Rentable Area of such future tenant's
or occupant's premises is dedicated to the operation of such primary business.

7. Definitive Vision

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the ... purpose of
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conducting as a primary business the operation of an optical store selling, at retail, prescription eyewear as well as
providing eye exams ... for purposes hereof, the operation of a an optical store selling, at retail prescription eyewear
as well as providing eye exams as a primary business, with respect to any ... tenant or occupant shall mean that the
greater of twenty percent (20%) or more of any ... tenant's or occupant's revenues from the operation of such
primary business conducted at such ... tenant's or occupant's premises consist of, or twenty percent (20%) or more
of the Gross Rentable Area of such of such ... tenant's or occupant's premises is dedicated to the operation of such
primary business.

8. NT Nails

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the purpose of conducting
as a primary business the operation of a nail salon performing nail services ... for purposes hereof, the operation of a
nail salon as a primary business shall mean that ... the greater of twenty percent (20%) or more of any ... tenant's or
occupant's revenues from the operation of such primary business conducted at such ... tenant's or occupant's premises
consist of, or twenty percent (20%) or more of the Gross Rentable Area of such of such ... tenant's or occupant's
premises is dedicated to the operation of such primary business.

9. Lenny’s

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the ... purpose of
conducting as a primary business the operation of a quick-serve submarine sandwich shop selling at retail Philly
cheesesteaks, submarine or deli sandwiches (such as by way of example, but not limited to, a tenant or occupant
operating as a Subway’s, Quizno’s, Jersey Mike’s, Firehouse Subs, Jimmy John’s, Cousin’s Subs, the Philly
Connection, and Which Which) ... For purposes hereof, the operation of a quick-serve submarine sandwich shop
selling at retail Philly cheesesteaks, submarine or deli sandwiches as a primary business with respect to a ... tenant
or occupant shall mean that the greater of twenty percent (20%) or more of any ... tenant's or occupant's revenues
from the operation of such primary business conducted at such future tenant's or occupant's premises consist of, or
twenty percent (20%) or more of the Gross Rentable Area of such of such ... tenant's or occupant's premises is
dedicated to the operation of such primary business.

10. Brix

Landlord shall not lease any space in the Shopping Center to any ... tenant or occupant for (i) the primary business
of selling wine for off premises consumption, and/or (ii) utilizing an Enomatic wine serving system or similar wine
dispensing system for "on premises" wine sales ... For purposes hereof, selling wine for off premises consumption as
a primary business, with respect to a ... tenant or occupant, shall mean that fifty percent (50%) or more of any ...
tenant's or occupant's revenues consists of the operation of such primary business conducted at such ... tenant's or
occupant's premises. Notwithstanding the foregoing, Landlord shall refrain from leasing to any ... tenant or
occupant that derives any revenue from the use of an enomatic wine serving system or other automated smartcard
system for on-premises wine sales.

11. Pana 88

Landlord will refrain from leasing any space in the Center to Great Wall, Panda Express, Panda House, House of Lee,
Mandarin Express, China Taste or Rice Bowl.

12. Corky's

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the permitted purpose of
teaching painting and craft classes ... for purposes hereof, teaching painting and craft classes as a primary business,
with respect to a ... tenant or occupant, shall mean that twenty percent (20%) or more of any ... tenant's or
occupant's revenues are derived from the operation of such primary business conducted at such ... tenant's or
occupant's premises

13. Lotus House of Yoga

Landlord will refrain from leasing any space in the Center to any ... tenant or occupant for the ....purpose of
conducting as a primary business the operation of a yoga studio...For purposes hereof, the operation of a yoga studio as
a primary business shall mean that the greater of twenty percent (20%) or more of any.... tenant's or occupant's
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revenues from the operation of such primary business conducted at such ..... tenant's or occupant's premises are derived
from, or twenty percent (20%) or more of the Gross Rentable Area of such of such .... tenant's or occupant's premises
is dedicated to the operation of such primary business.

14. GNC

Landlord will refrain from leasing any space in the Center (including temporary leases, kiosks and carts) or on any
adjacent land owned by Landlord ... for the permitted purpose of conducting as a primary business the sale of health
foods, vitamins, mineral and herbal supplements or sports nutrition supplements, provided, however... the terms and
provisions of this ... shall not apply to nor be of any force or effect with respect to ... any existing tenant or
occupant of the Center ... or any successor or assignee of such existing tenant or occupant, for so long as any such
existing tenant's lease or any renewal, extension or replacement ...or to... any tenant or occupant in the Center
leasing or occupying more than 10,000 contiguous square feet operating under a single trade name. For purposes
hereof, the retail sale of health foods, vitamins, mineral and herbal supplements or sports nutrition supplements as a
primary business shall mean selling the aforesaid items by any future tenant's or occupant's within an area which
occupies in excess of the lesser of: (a) five percent (5%) of the future tenant's or occupant's floor space, or (b) one
hundred (100) square feet of the future tenant's or occupant's floor space.

15. Grane

Landlord shall not lease any space in the Shopping Center to any future tenant or occupant for utilizing a
WineEmotion serving system or similar smartcard dispensing system.

16. Thirst-Tea Cafe

Landlord will refrain from leasing any space in the Center ... to any tenant or occupant for the purpose of
conducting as a primary business the sale of tea (such that tea comprises more than 50% of sales); provided,
however... the terms and provisions of this ... shall not apply to ... any existing tenant or occupant of the Center
...or any successor, assignee or sublessee of such existing tenant or occupant.. or to ... any tenant or occupant in the
Center leasing or occupying more than 10,000 square feet.

17. Makovicka Therapy
Landlord will refrain from leasing any space in the Center to any future tenant or occupant for the permitted purpose

of conducting business as a physical therapist (a person licensed to practice physical therapy) or as a physical
therapy practice, clinic or rehabilitation center, including as a hospital based physical therapy clinic.

18. Hutch

Landlord will refrain from leasing any space in the Center to any future tenant or occupant for the permitted purpose
of selling Gus*Modern furniture and home furnishings.

19. Callahan Financial

Landlord will refrain from leasing any space in the Center to any future tenant or occupant for the permitted purpose
of conducting, as a primary business, the operation of an independent service firm offering financial planning,
investment management, and related services.

20. Royal Lux Medical Esthetics

Landlord will refrain from leasing any space in the Center to any future tenant or occupant for the permitted purpose
of providing, as a primary business, facials, chemical peels, microdermabrasion, Botox, fillers, laser hair removal
and other related surgical and nonsurgical procedures or services.

21. Leadbelly

Landlord shall refrain from leasing any space in the Center to any tenant or occupant for the purpose of conducting
as its primary business the operation of a gourmet burger or build-your-own burger (such as, but not limited to, a
tenant or occupant operating as a Shake Shack, Smashburger, Zinburger, The Counter, or the Habit Burger Grill).
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For purposes hereof, the operation of a fast casual or tableside service serving gourmet burgers or build your own
burgers as a primary business shall mean a tenant which has (i) gross revenues in excess of twenty five percent
(25%) or more from the operation of such primary business conducted at such future tenant's or occupant's premises,
or (ii) thirty-five percent (35%) or more of the Gross Rentable Area of such of such tenant's or occupant's premises
is dedicated to the operation of such primary business. The foregoing clause shall not limit or apply to the current
use of any existing tenant or occupant in the Center, including, without limitation, Crave, Saint's Pub, Black Oak
Grill, or The Grey Plume.
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EXHIBIT E
PROHIBITED USES

Tenant shall not use the Center in whole or in part, for any of the following purposes:
(a) Flea market or swap show;
(b) So-called “off-track betting” operation, or any operation selling keno and pickle cards;
(c) Store specializing in the sale of drug paraphernalia;
(d) Store specializing in the display or sale of pornographic materials;
(e) Except as otherwise expressly permitted by Landlord, a theater;
® Except as otherwise expressly permitted by Landlord, a grocery store;
(2) Except as otherwise expressly permitted by Landlord, a bowling alley;

(h) Mobile home park, trailer court, labor camp, junkyard or stockyard (except the temporary use of
construction trailers during periods of construction);

(6] Dumping, disposing, incineration, or reduction of garbage (exclusive of dumpsters located in the
rear of any building);
)] Fire sale or bankruptcy sale (unless pursuant to a court order);

(k) Except as otherwise expressly permitted by Landlord, a central laundry, dry cleaning plant, or
laundromat;

0] Automobile, truck, trailer, R.V. or motor vehicle sales, leasing, display or repair;

(m) Veterinary hospital or animal raising facilities (except that this prohibition shall not prohibit pet
shops);

(n) Mortuary or funeral parlors;

(o) Establishment renting, selling or exhibiting pornographic materials (this exclusion shall not apply
to (a) a Blockbuster Video or a Hollywood Video or any other video stores that are substantially similar to the
foregoing video stores as such stores operate as of the date hereof in the State of Nebraska), or (b) a Barnes &
Noble, Borders, Half Price Books, or Books a Million or any other full line book stores that are substantially similar
to the foregoing book stores as such stores operate as of the date hereof in the State of Nebraska;

(p) Auditorium, meeting hall, school, church or other place of public assembly;

(@ Car wash or gas station;

(r) Carnival, amusement park or circus;

(s) Any use which emits an obnoxious odor, noise or sound which can be heard or smelled outside of

any building; and

(t) Except as otherwise expressly permitted by Landlord, a hotel, living quarters, sleeping apartments,
or lodging room.
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EXHIBIT F

GUARANTY OF LEASE

: . . Cth, W 101 o
This Guaranty is made as of this =5 " “day of April 2016 by Ed Lomeli. a single person. and Jonny Torres,
a single person (hereafier whether one or more collectively, “Guarantor”) with an addresses of 12806 Nicholas St,
Omaha, Nebraska 68154 and 1006 N 63rd Street, Omaha Nebraska 68132, respectively, to and in favor of East
Campus Realty, LLC, a Nebraska limited liability company (hereafter “Landlord™) with an address of ¢/o Mutual of
Omaha Insurance Company, Mutual of Omaha Plaza, Omaha, Nebraska 68175, Attn: President.

WITNESSETH:

WHEREAS, by Lease Agreement dated on or about the date hereof, Landlord has leased to Fuel Fit
Kitchen, LLC, a Nebraska limited liability company (“Tenant”) approximately 2,371 square feet of space (the
“Premises”) in the development known as Midtown Crossing at Turner Park in Omaha, Nebraska (the “Lease™)
which term shall be for the Initial Term (as defined in the Lease) of the Lease only; and

WHEREAS, Landlord has required the Guarantor to execute this Guaranty of Lease (“Guaranty™) as a
condition to the Landlord entering into the Lease with the Tenant; and

WHEREAS, Guarantor will receive direct or indirect benefit from the Landlord entering into the Lease
with the Tenant.

NOW. THEREFORE, in order to induce Landlord to enter into the Lease and for other good and valuable
consideration, the undersigned Guarantor hereby agrees as follows:

. Guarantor hereby absolutely, unconditionally, and irrevocably jointly and severally guarantees to
Landlord the full and prompt payment of all Rent (as defined in Section 7.1 of the Lease), the reimbursement to
Landlord of the amount of any leasing commissions paid by Landlord or Improvement Allowance paid by Landlord
upon early termination of the Lease and any and all other sums and charges payable by Tenant under the Lease
(collectively, the “Payment Obligations™) and hereby further guarantees the full and timely performance and
observance of all of the covenants, terms, conditions and agreements therein provided to be performed and observed
by Tenant (the “Performance Obligations” and together with the Payment Obligations collectively, the
“Obligations”). In the event of a default under the Lease, Guarantor hereby covenants and agrees with Landlord:
(i) to make the due and full punctual payment of all Payment Obligations payable by Tenant under the Lease; (ii) to
effect prompt and complete performance of all and each of the Performance Obligations, contained in the Lease on
the part of Tenant to be kept, observed and performed: and (iii) to indemnify and save harmless Landlord from any
loss, costs or damages arising out of any failure by Tenant to pay or perform any Obligation including, without
limitation, attorneys® fees and costs of collection. This Guaranty is a continuing guaranty of payment and
performance and is not conditional or contingent upon any attempt to collect from Tenant or upon any other
condition or contingency.

2 In the event of a default under the Lease, Guarantor waives any right to require Landlord to first:
(i) proceed against Tenant or pursue any rights or remedies with respect to the Lease; (ii) proceed against or exhaust
any security that Landlord holds from Tenant; or (iii) pursue any other remedy whatsoever. Landlord shall have the
right to enforce this Guaranty regardless of the acceptance of additional security from Tenant and regardless of the
release or discharge of Tenant or any guarantor by Landlord or by others, or by operation of law.

3. Guarantor hereby expressly waives: (a) any right of setoff, counterclaim or deduction against
amounts due under this Guaranty; (b} notice of the acceptance of this Guaranty and notice of default of Tenant under
the Lease; and (c¢) the right to interpose all substantive and procedural defenses of the law of guaranty,
indemnification and suretyship, except the defenses of prior payment or prior performance.

4, Without limiting the generality of the foregoing, the liability of Guarantor under this Guaranty
shall not be deemed to have been waived, released, discharged. impaired or affected by (a) reason of any waiver or
failure to enforce or delay in enforcing any of the Obligations, or (b) the granting of any indulgence or extension of
time to Tenant, or (¢) the assignment of the Lease, or the subletting of the Premises by Tenant, with or without
Landlord’s consent, or (d) the expiration of the term, or (¢) if Tenant holds over beyond the term of the Lease, or (f)
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any merger or reorganization or the release or discharge of Tenant or any other guarantor in any voluntary or
involuntary receivership, bankruptcy, winding-up or other creditors’ proceedings, or (g) the rejection, disaffirmance
or disclaimer of the Lease by any party in any action or proceeding, or (h) the release of any collateral held for the
Obligations or release of any Guarantor or any other guarantor, or (i) any defect or invalidity of the Lease and shall
continue with respect to the periods prior thereto and thereafter. The liability of the Guarantor shall not be affected
by any repossession, re-entry or re-letting of the Premises by Landlord.

5. The liability of Guarantor under this Guaranty shall not be released by any modification or
amendment to the Lease, and in the case of any such modification, the liability of Guarantor shall be modified in
accordance with the term of any such modification of the Lease. Guarantor waives any notice of the modification or
amendment of the Lease.

6. Guarantor shall pay Landlord’s reasonable atiorneys’ fees and all costs and other expenses
incurred in any collection or attempted collection of this Guaranty or in any negotiations relative to the Obligations
guaranteed under this Guaranty whether or not a lawsuit is commenced. All rights and remedies of Landlord under
this Guaranty shall be cumulative and may be exercised singly or concurrently.

7 This Guaranty shall remain in full force and effect until the payment or performance of all
Obligations and the other amounts payable under this Guaranty (whether or not the Lease shall have been
terminated). Until the payment and performance of all Obligations and the amounts payable under this Guaranty,
Guarantor:

(a) Shall have no right of subrogation against Tenant by reason of any payments or acts of
performance by the Guarantor in compliance with the obligations of the Guarantor under this Guaranty;

(b) Waives any right to enforce any remedy which Guarantor now or hereafter shall have
against Tenant by reason of any one or more payments or acts of performance in compliance with the
obligations of Guarantor under this Guaranty; and

(c) Subordinates any liability or indebtedness of Tenant now or hereafter held by Guarantor
to the obligations of Tenant to the Landlord under the Lease.

8. This instrument may not be changed, modified, discharged or terminated orally or in any manner
other than by an agreement in writing signed by Guarantor and the Landlord.

9. All of the terms, agreements and conditions of this Guaranty shall extend to and be binding upon
Guarantor, and the heirs, executors, personal administrators, and/or successors and assigns of Guarantor and shall
inure to the benefit of and may be enforced by Landlord, its successors and assigns, and the holder of any mortgage
to which the Premises may be subject at any time or from time to time.

10. The use of the singular herein shall include the plural and the use of any gender shall include all
genders or neuter as the case may be. This Guaranty is entered into in the State of Nebraska and shall be governed
by and construed in accordance with the laws of the State of Nebraska. Guarantor agrees that the District Court of
Douglas County, Nebraska and the Federal District Court for the District of Nebraska shall have jurisdiction over
any dispute arising out of this Guaranty.

11. If Guarantor consists of more than one person or entity, the liability of each such person or entity
under this Guaranty shall be joint and several.

12. This Guaranty has been executed and delivered by Guarantor and constitutes the valid, binding
and legal obligation of the Guarantor. Guarantor agrees that it will, from time to time, within ten (10) days of
Landlord’s request, execute and deliver a statement certifying that this Guaranty is unmodified and in full force and
effect.

13. All notices under this Guaranty shall be delivered personally, by commercial courier service which

provides written evidence of delivery, or by United States certified mail, return receipt requested, postage prepaid to
the addresses of the parties first set forth above. All notices shall be deemed given upon receipt or refusal at the

DOCS/1627941.6 F2



A —

addresses first set forth above. Any party may change its address for notice by giving notice in the manner set forth
herein.

14. If any provision of this Guaranty or the application thereof to any person or circumstances shall,
for any reason and to any extent, be invalid or unenforceable, the remainder of this Guaranty and the application of
that provision to other persons or circumstances shall not be affected but rather shall be enforced to the extent
permitted by law. This Guaranty shall be construed without regard to any presumption or other rule requiring
construction against the party causing this Guaranty to be drafted.

15. As a further inducement to Landlord to enter into the Lease and to accept this Guaranty, Guarantor
hereby intentionally, knowingly and voluntarily waives any right to a trial by jury in any lawsuit, proceeding,
counterclaim, or any other litigation procedure based upon, or arising out of this Guaranty. In extension of the
foregoing, the Guarantor specifically consents to trial before a court respecting any such matter. Guarantor will not
seek to consolidate any such action in which a jury trial has been waived with any other action in which a jury trial
cannot be or has not been waived.

IN WITNESS WHEREOF, the Guarantor has executed this Guaranty as of the date of execution of the
Lease by Tenant.
GUARANTOR:
Ed Lome iigje person

A

Ed Comeli
SSN: b%s - (0-233F

Johnny Torres, a single person

Y
Johnny Tﬁ
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April 17,2017 . maodi

VIA CERTIFIED MAIL

Mr. Ed Lomeli & Mr. Johnny Torres
Fuel Fit Kitchen

3201 Farnam Street, Suite 6109
Omaha, NE 68131

RE: Notice of Default: Payment of Rents
3201 Farnam Street, Suite 6109

NOTICE OF DEFAULT

YOU ARE HEREBY NOTIFIED that you are in default of your Lease for failure to pay Landlord
rent and/or other payments when due. The payment of your rental obligations is specified in the terms,
conditions and provisions you agreed upon in your Lease.

Our records indicate that there is a balance due of $11,541.75. Your failure to make prompt payment
within 10 (ten) calendar days after receipt of this certified letter shall result in this matter being turned over
to legal counsel for appropriate action.

In the event this matter is turned over to legal counsel, in addition to the regular monthly rental and
late charges, you shall be required to pay all attorney fees and court costs which are incurred as a result of
your default.

If you should have any questions or concerns regarding the enclosed tenant ledger, please feel free
to contact me on my direct line at (402) 548-4012 or via email at jskoumal@lundco.com.

Sincerely,

%w&

Jennifer Skoumal
Asset Manager
JS\id

Enclosure

Independently Owned and Operated /A Member of the Cushman & Wakefield Alliance




EXHIBIT
C

Jennifer Skoumal

From: Jennifer Skoumal

Sent: Monday, May 1, 2017 12:56 PM

To: stephanie@fuelfitkitchen.com; izaura@fuelfitkitchen.com; edward @fuelfitkitchen.com;
johnnytarres@fuelfitkitchen.com

Subject: Fuel Fit - Default

Attachments: Fuel Fit Kitchen_Notice of Default_4.6.17 (002).docx

Fuel Fit Members:

A Notice of Default was sent to your attention on 4/17/2017 with confirmed receipt on 4/19/2017. The letter of default
is attached for your reference. This letter provided a 10 day cure period for you to pay the outstanding balance on your
account in the amount of $11,541.75. As noted within this letter of default we provided the 10 day cure period before
turning the matter over to legal counsel. Your current account balance is now at $15,986.53.

To date, we have not received payment, in any amount, and have received no indication of your intent to pay the
balance owed. We have made multiple attempts to reach out to you and determine resolution to this matter to no avail.

At this time, we are requesting that you voluntarily turn over possession (keys) to your space within 48 hours (end of
business Wednesday, May 3, 2017). This request is not an acceptance of surrender of the Premises or a termination of
your obligation to pay rent and charges under the Lease. This request is being given so that the Landlord may recover
possession of the Premises and potentially relet the Premises to reduce the damages resulting from your breach of the
Lease.

Any partial payment of rents shall not waive the default, or the Landlord’s rights within the Lease, unless expressly
waived in writing and signed by the Landlord.

If you choose not to voluntarily turn over the keys to your space, the Landlord will pursue legal actions to restore
possession of the Premises. This will in no way alter your obligations under the terms of the Lease.

Thank you,
Jennifer

Jennifer Skoumal
Asset Manager
The Lund Company

Direct: +1 402 548 4012
Main +1 402 393 8811
iskoumal@lundco.com

CUSHMAN &
|||"||I WAKEFIELD LQNAQ

450 Regency Parkway, Suite 200
Omaha, NE 68114 | USA
lundco.com

Independenth



llllllih CUSHMAN & ‘ 1UND EXHIBIT | oo

WAKEFIELD COMPANY D 450 Regeney Parkway
Suite 200

Omaha. NE 68114

Tel  +1402 393 88¢1

Fax  +1 402 393 244)2

lundco.com

May 24, 2017

Mr. Ed Lomeli & Mr. Johnny Torres
Fuel Fit Kitchen

3201 Farnam Street, Suite 6109
Omaha, Nebraska 68131

RE: TENANT DEFAULT — 3201 Farnam Streef, Suite 6109
Dear Mr. Lomeli & Mr. Torres:

This letter is in follow up to the Notice of Default that was sent to you on April 17, 2017 and the subsequent email
that was sent to you on May 1, 2017.

You vacated and voluntarily turned over the keys to your space at 3201 Farnam Street, Suite 6109 on Wednesday,
May 3™ of 2017, prior to the Lease Expiration Date of May 5, 2021. We have since placed the utilities in our name
to ensure that the service remains on and will be billing back those expenses to you on your account ledger.

Pursuant to Section 10.4 of your Business Property Lease, dated May 5™, 2016, you remain responsible to all the
terms of the lease agreement until terminate by express action of the Landlord pursuant to Article 20 of the Lease or
until the lease term expires.

Per the terms of your lease, your Monthly Base Rent and Operating Expenses for the above referenced space are due
on or before the first day of each month. If payment is not received, a default rate of eighteen percent (18%) per
annum from the originat due date and continuing until all delinquent sums are paid in full will be applied to your
account. You have a current balance due in the amount of $15,986.53. I have enclosed a copy of your ledger for your
reference.

We will begin actively marketing the space for a replacement tenant and will use our best efforts to show and market
the space. In addition to your obligation to the Landlord noted above, you will be liable for all expenses of reletting
the Premises as per Section 20.4 of the Lease, entitled “Reletting”.

Please contact me to discuss this rmatter at your earliest convenience. I can be reached on my direct line at (402) 548-
4012 or via email at jskoumal @ lundco.com.

Sincerely,

Ww&

Jennifer Skoumal
Asset Manager

IS\id
Enclosure

Indeprendenthy (honed and Opevated £ A Medber of the Caslmian & Wakefietd Alance
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