
IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA 

EAST CAMPUS REALTY, LLC, 

Plaintiff, 

v. 

FUEL FIT KITCHEN, LLC, EDWARD 
LOMELI, JR., and JOHNNY TORRES, 

Defendants. 

Case No. CI 17-_____  

 

COMPLAINT 

 
COMES NOW East Campus Realty, LLC, by and through counsel, and for its 

Complaint against Fuel Fit Kitchen, LLC, Edward Lomeli, Jr., and Johnny Torres, 

alleges and states as follows: 

PARTIES, JURISDICTION & VENUE 

 1. Plaintiff, East Campus Realty, LLC ("Plaintiff"), is a Nebraska limited 

liability company with its principal place of business in Omaha, Douglas County, 

Nebraska.  

 2. Defendant, Fuel Fit Kitchen, LLC ("Fuel Fit"), is a Nebraska limited liability 

company doing business in Omaha, Douglas County, Nebraska.  

 3. Defendant, Edward Lomeli, Jr. ("Lomeli") is a resident of Omaha, Douglas 

County, Nebraska.  

 4. Defendant, Johnny Torres ("Torres"), is a resident of Omaha, Douglas 

County, Nebraska.  

 5. This Court has jurisdiction over the subject matter of this action pursuant 

to NEB. REV. STAT. § 24-302. 
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 6. Venue of this action is proper in Douglas County, Nebraska, pursuant to 

NEB. REV. STAT. § 25-403.01(1).  

FACTUAL BACKGROUND 

 7. Plaintiff incorporates paragraphs 1 through 6 as though fully set forth 

herein.  

 8. Plaintiff is the owner of Building 6, Space 6109, in the shopping center 

known as Midtown Crossing at Turner Park in Omaha, Nebraska (the "Leased 

Premises").  

 9. On or about May 5, 2016, Plaintiff, as landlord, and Fuel Fit, as tenant, 

entered into a lease agreement for the Leased Premises (the "Lease"). A true and 

correct copy of the Lease is attached hereto and incorporated herein as Exhibit "A".  

 10. On or about May 5, 2016, Lomeli and Torres, and each of them, 

personally guaranteed Fuel Fit's obligations under the Lease when they signed and 

delivered a guaranty to Plaintiff (the "Guaranty"). A true and correct copy of the 

Guaranty is attached as Exhibit "F" to the Lease, which Lease was previously attached 

hereto as Exhibit "A" and is incorporated herein by this reference. 

 11. On or about April 17, 2017, Plaintiff's agent provided written notice to Fuel 

Fit notifying Fuel Fit that it was in material breach of the Lease for failing to pay all 

amounts then due and owing to Plaintiff under the Lease (the "First Notice"). A true and 

correct copy of the First Notice is attached hereto and incorporated herein as Exhibit 

"B".  

 12. On or about May 1, 2017, Plaintiff's agent caused a second written notice 

to be sent to Fuel Fit's members notifying them that Fuel Fit continued to be in material 
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breach of the Lease for failing to pay all amounts due and owing to Plaintiff under the 

Lease (the "Second Notice"). A true and correct copy of the Second Notice is attached 

hereto and incorporated herein as Exhibit "C".  

 13. On or about May 24, 2017, Plaintiff's agent caused a third written notice to 

be sent to Fuel Fit notifying Fuel Fit that it continued to be in material breach of the 

Lease for failing to pay all amounts due and owing to Plaintiff under the Lease (the 

"Third Notice"). A true and correct copy of the Third Notice is attached hereto and 

incorporated herein as Exhibit "D".  

 14. Pursuant to the Third Notice, Plaintiff notified Fuel Fit that it owed at least 

$15,986.53 in past due obligations under the Lease and made demand upon Fuel Fit for 

payment of the same.  

 15. Fuel Fit has failed and refused to pay Plaintiff all amounts due and owing 

under the Lease, and Fuel Fit owes Plaintiff $34,467.29 in Lease obligations as of 

August 30, 2017. Additional obligations under the Lease will accrue from and after 

August 30, 2017.  

16. Lomeli and Torres, and each of them, are personally liable to Plaintiff for 

Fuel Fit's outstanding and continuing obligations under the Lease. Demand is hereby 

made upon each of them for payment of all sums due to Plaintiff.   

 17. Fuel Fit failed to open for business on or before the "Rent Commencement 

Date" as that term is defined in the Lease.  

 18. Fuel Fit failed to operate its business during the "Required Hours" as that 

term is defined in the Lease.  
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 19. Fuel Fit failed to operate its business continuously during the Term of the 

Lease as more fully defined in the Lease.  

 20. Fuel Fit abandoned the Leased Premises on May 3, 2017.  

 21. Notwithstanding the First Notice, Second Notice, or Third Notice, and 

Plaintiff's other demands, Fuel Fit, Lomeli, and Torres have failed and refused to pay 

Plaintiff all sums due and owing to Plaintiff under the Lease, and to otherwise comply 

with the terms of the Lease, including opening for business, conducting continuous 

business operations during the term of the Lease, and abandoning the Leased 

Premises.   

COUNT I: BREACH OF CONTRACT 

22. Plaintiff incorporates paragraphs 1 through 21 as though fully set forth 

herein.  

 23. Fuel Fit is in material breach of the Lease due to the following: 

(a) Failing to pay Plaintiff all amounts due and owing under the Lease, 

including amounts due for rent and tenant improvements; 

(b) Failing to commence and conduct continuous business operations during 

the required hours as more fully set forth in the Lease; and 

(c) Abandoning the Leased Premises on May 3, 2017.  

24. As a result of Fuel Fit's material breach of the Lease, Plaintiff has been 

damaged in an amount not less than $34,467.29. 

25. Plaintiff has performed all of its obligations under the Lease, and there is 

no condition precedent to Fuel Fit's obligations to perform under the Lease.  
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WHEREFORE, Plaintiff prays for judgment to be entered in its favor and against 

Fuel Fit Kitchen, LLC, in an amount not less than $34,467.29, plus interest on the 

judgment as provided for by law, plus the costs of this action, and for such other and 

further relief as the Court deems equitable and just.  

SECOND CAUSE OF ACTION: BREACH OF GUARANTY 

 26. Plaintiff incorporates paragraphs 1 through 25 as though more fully set 

forth herein.  

 27. Payment and performance of Fuel Fit's obligations under the Lease are 

personally guaranteed by Lomeli and Torres, and each of them, pursuant to the terms of 

the Guaranty.  

 28. As set forth above, Fuel Fit is in material breach of the Lease. Fuel Fit has 

continuing obligations under the Lease that will accrue from and after the date of this 

Complaint.   

 29. Pursuant to the terms of the Guaranty, Lomeli and Torres are liable, jointly 

and severally, to Plaintiff for all amounts due and owing under the Lease.  

 WHEREFORE, Plaintiff prays for judgment to be entered in its favor and against 

Edward Lomeli, Jr., and Johnny Torres, jointly and severally, in an amount not less than 

$34,467.29, plus interest on the judgment as provided for by law, plus the costs of this 

action, and for such other and further relief as the Court deems equitable and just. 

 

 



 6  

Dated this 7th day of September, 2017 

 
EAST CAMPUS REALTY, LLC, Plaintiff, 

By:      /s/Nicholas A. Buda 
Nicholas A. Buda (NE# 25051) 

of BAIRD HOLM LLP 
1700 Farnam Street 
Suite 1500 
Omaha, NE  68102-2068 
Phone: 402-344-0500 
Email:  nbuda@bairdholm.com 

 
DOCS/1937691.1  
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