Store 41906
Bellevue, Nebraska

FIRST AMENDMENT OF LEASE

AGREEMENT made and entered into this 7th day of :
May o+ 1984, by and between SOUTHROADS MALL ILIMITED PARTNERSHIP
‘ (hereinafter called "Sublessox")
and J, C. PENNEY COMPANY, INC., & Delaware corporation with
offices at 1301 Avenue of the Americas, New York, New York
10019 (hereinaftexr called "Tenant"),.

WITNESSETH: That

. WHEREAS, by Indenture of lease dated as of May 3, 1965

k(hereindfter called the "Indenture of Lease"), E. John
Brandeis Trust, Alan Baer and J. D. Diesing, trustees
(hereinafter called "Landlord"), demised and leased unto
Tenant certain premises (hereinafter called the "Demised
Premlses") situated at Southroads Shopplng Center (herein-
after called the "Shopping Center") in Sarpy County, :
Nebraska, more particularly described in the Indenture of
Lease (a memorandum of which was filed for record in the
office of the Reglstcr of Dceds in Sarpy County, Nebraska
on Dctober ‘11, 1965 in Book 35 of Misc. Records at Page 696); '\\
and

WHEREAS, by agreement dated as of December 8, 1966
between Landlord and Tenant {a copy of which was flled for
record in the office of the Register of Deeds in Sarpy
County, Nebraska on January 9, 1967 in Bock 37 of Misc.
Records at Page 608), Landlord and Tenant agreed that the
term of the Indenture of Lease commenced ‘as of October 12,
1966 and was to continue thereafter to and 1nc1udlng
‘October 31, 1986, unless sooner términated or extended as
‘provided therevn, and

~WiEREAS, the Indenture of Lease, as supp]emented and
amended, is ‘hereinafter referred to as the "Lease"; and

WHEREAS, Landlord has transferred its interest in and
to the shopping Center and the Lease to Alan. Baer (herein-
after called "Seller"); and

WHBREAS, ‘Sublessor has purchased from Seller the lease-
hold interest created by the ground lease dated June 29, 1965
by and between Woodmen of the World Life Tnsurance Society,

a8 lesscr, and Landlord, as lessee, covering the Shopping
Center; and

WHERFAS, subleésor covenants and warrants to Tenant that
Woodmen of the World Lifc Insurance Society has consented to
this Agreenent;
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LYYest

WHEREAS, Seller has assigned its interest in
to Sublessor; and ‘

the Leasge

WHEREAS, the parties hereto w

ish to modify the Leasge
in the manner and to the extent he

reinafter set forth .

NOW, THEREFORE, in consideration of the sum of Ten ($10,00)
Dollars, each to the other in hang paid, the receipt and
sufficiency of which is hereby acknowledged, and other good
and valuable‘consideration, the parties hereto do hereby
covenant and agree asg follows:

A annexed hereto
1 will be at approximately

the 3§me grade level ag the existing lower floor level of the
ings contiquous to such area, (b) install (or cause

buiil
the insta;lation of) laqucaped

-annexed hereto, (c) construct (or
enclosed and climate contrclled malls in the approximate
areas labeled “"New Mall" on Page 1 of Exhi

-hereto, (d) remodel (or cause the remodeli
enclqosed and climate cont

: ng of) the existing
rolled mall in the respects noted
on Pages 1 and 2 of Exhibit B-1 INn¢ * ‘ (e) remodel
(or cause the remodeling of) the existing lower floor level
and upper floor level storefro; 5 Demi Premises
hich are contiguous to the enclosed
and climate controlled ma furnish and install (or
cause the furnishing ang i ing in the approximate
area shown therefor on Page 1 of Exhibit B-1 annexed hereto
and marked “new entrance", -

+.’@ Manually Operated glass and

metal ehtranCe'Withkqn outdoor canopy to the lower floor level
of ‘the Demised Premises, (g) at Tehaht'S'dptiqn,,secure (or
‘causc the securing of) the existinj,westéfhmost‘entfance‘to
the upper floor level of the‘Demiééa'Pfémiéés;*provided, how-
ever, that if Tenant so elects to have Sublessor secure said
entrance, Tenant shall have th urther ¢ on to ca:

........

o = t —and- in a'méhner‘harmohidhs with -
the balance of the exterior of the Demised Premises, reface
(or cause thb'refacing of) the S

e . , Demised Premises which shall

become exposed by the work described in Subparagraph (a) of

this Paragraph (1), and (1) install indentifications signs
(which shall be furnished by Tenant at Tenant's ‘expense and

in accordance wi

ce with its plans and specification) for the exterior
of the Demised Premises.



(2) Sublessur shall have the xight (but shall not
be obligated hereunder) to (a) construct (or cause the
ccnstruction of) the tweo-level building shown on Pages 3 and 4
of Exhlolt B~1 annexed hereto and labeled “Optional Shops",
(b) construct (or cause the construction of) enclosed and
climate controlled malls in the approximate areas labeled
"Opticnal Mall"” on Pages 1, 2, 3 and 4 of Exhibit B-1 annexed
heretc, and (¢) do (or cause to be done)such other work as is
shown on Exhibit B-1 annexed hereto.

{3) All the work described above shall be done at
Sublessox's expense and in accordance with plans and
specifications preparad by Sublessor's architect {(from
design data provided by Tenant if such work is in or to the
Demised Premises); provided, however, that prior tc the
commencement of any of said work, all such plans and
specifications shall be subject to the approval of Ténant.
Exhibit B-1 annexed hereto is hereby deemed to replace
Exhibit B annexed to the Lease and all references in the
Lease to "Exhibit B" thereof shall be deemed to apply to
Exhlylt B-1 annexed hercto.

(4) " The initial term of the Lease shall be, and
‘hereby is, extended by seven years (i. e., up to and
including October 31, 1993) and the provisions of the
article of the Lease entitled "Options To Extend” shall apply
as if October 31, 1993 were the date or;glnally set forth in
;the Lease for the explratlon of the 1n1t1a1 term thereof.
Either party shall, upon the other's request, execute a lease
extension agrgement which shall reflect the foregoing.

(5) ~ Subject to the provisions of Paragraph (8)
“hereof, Tenant shall commence a remodollng of all or a portion
of the xnterlor of ‘the Démised Premises prior to. August 1,
198? (and shall dlllgently ‘Prosecute same to completion)’;
provided, however, that the extent of such remodeling shall
be determined by Tenant in its sole dlqcretlon.

(6) Sublessor shall pay to Tcnant, together with its
executlon of this Agrcemcnt, and in addltlon te the
$500, 000 described in Paragraph (7) hereof, the sum of $100 000.

{7) Sublessor shall pay to. Tcnant, together with ltS
exccutlon of this Agrcemcent, and in addlt\on to the $100 000
descrlbud in Paxagraph (6) hercof, the sum of’ 4500 000 which
shall be held by Tenant until the dates described in the next
succeedlnq sentence, at which times Tenant shall return to
Sublessor the portion (s) of such $500,000 which are described
in the next succeeding sentence together with interest at
thke Contract Rate (as herelnafter defined); provided, however,
if Sublessor shall not have compLeted {oxr causea to be completed)
the work described in Paragraph 1) above prior to October 31,
1986, subject to the provisions of Paragraph (8) hereof, then
Teénant -shall retain said $500,000 (er such portion ( ) thereof
which Tenant shall not have theretofore returned to Subl essor)
together with any interest carncd thercon free of any claim
thereto by Sublessor and Sublessor shall thereupon be released




from its obligations under Paragraph (1) of this Agreement,
Tenant shall return to Sublessor the sum of {a) $225,000
within 20 days following the First Certification pate (as
hereinafter defined), (b) $225,000 within 20 days following
the Second Certificatiocn Date {(as hercinafter defined), and
(c) $50,000 within 20 days following the Third Certification
Date (as hereinafter defined). The date on which Tenant
receives a statement, certified by an architect licensed to
do business in the State of Nebraska, that (i) 25% of the
work described in Paragraph (1) hereof has been completed,
shall be deemed the "First Certification Date", (ii) 50% of
the work described in Paragraph (1) hereof has beern completed,
shall be deemed the "Second Certification Date", and (iii)
all of the work described in Paragraph (1) hereof has been
completed, shall be dcemed the "Third Certification Date".
Once Sublessor commences any part of the work described in
Paragraph (1) above, Sublessor shall thereafter diligently
proceed to complete all the work in said Paragraph (1).
Sublessor shall notify Tenant of same when it has completed
said work. As used herein, the term "Contract Rate" shall
mean a rate equal to the lesser of (a) eight and one-quarter
(8 1/4%) per cent, or (b) three (3%) percentage points below
the prime rate of First National Bank of Chicago (or if
said bank does not at any time have a prime rate, at the
rate per annum which is three percentage points below the
‘rate of interest of said bank for unsecured loans of 90 days
or less duration to said banks most credit-worthy corporate
customers) in effeéct on December 31, 1983 (but said rate shall
be adjusted each calendar quarter to three (3%). percentage
points below said prime rate, or said alternate rate, as the
case may be, in effect on the last day of the calendar quarter

preceding the calendar quarter in question).

~(8) The tihe'éf‘Sublessor,)Guéraﬁto: and Tenant,
as the case may be, to perform any of iis respective
obligations under Paragraphs (1) and (5) hereof, shall be
extended if and .to the extent that the performance thereof
shall be prevented due to any strikes, lockouts, civil
‘édﬁhotiéhs,'Warlike.bpératidns,"invasioﬁs, rebellions,
hostilities, militar% or usurped power, governmental ‘
‘regulations or contiols, inability to obtain labor or materials
despite>duei§i1i§éhbelwactsnof God, cr other causes beyond the
control of the party whose performance is required but shall
not be extended due. to inability of the party in duestion to

obtain financing.

(9) Notwithstanding anything in the Lease to the
contrary and notwithstanding the erection of new structures oz
the enlargement of existing structures as herein provided or as
‘might otherwise be provided, Sublessor shall at all times
during the term of the Lease provide and maintain within the
Entire Premises 5.0 parking spaces for each 1,000 square feet
of gross leaseable area located on the Entire Premises, If
fublessor shall fail to comply with the foregoing requirement,
Tenant shall ‘have the rights accorded Tenant pursuant to the
article of the Lease captioned "PARKING AND OTHER COMMON
FACILITIES",

(10) There is no Exhibit A tc this Agreement. Exhibit B-1
attached hereto shall, for purposes of identification, be
initialed by the parties hereto or their attorneys.

(11) Except as herein specifically amended, all of the
terms, provisions and conditions of the lLease shall remain in
full force and effect.




(12) This Agreement shall be bind@ng upon and inure
to the benefit of the parties hereto, their successors and
asaigns,

IN WITNESS WHERECF, the parties hereto have caused this
Agreement to be duly executed the day and year first above
sritten. :

WITNESSES (as to Sublessor):

-SOUTHROADS MALIL LIMITED
PARTNE '

‘ I\
Winick ; Ganzra ! Pav¥ne’

SUBT.ESSOR

J. C. PLNNEY COMPANY, INC.

BYEU U DAk b/ |
, Vice Presiden

A. H. Amon, Jr.
TENANT

Tabales

\oden




STATE OF NEW YORK |
COUNTY CF NEW YORK | bl

On this the 7th day of May ., 1984 , before me, a Notary
Public duly authorized in and for the said County in the State aforesaid to take scknow-

ledgments, personaily appeared Alan C. Winick,

‘ - known to me to be the
pers:on(s) whose name(s) (is) (are) subscrited to the foregoing instrument and acknowledged
having cxecuted the same as a free and voluntary act for the purposes therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

My Comnilssion Expires:

: No:ary.-~;. ]
BERTHA L. JONES ‘

bhc, State of New Yo}k‘ {
Motary Pu ot o o3

ahfled |n “Queens County -
Oomgtl’ssion Expxres March 30, 19,}

STA'I‘F OF NEW YORK
COUN'I'Y OF NEwW YORK . :

On this the & O - ,1984 , before me, a Notary
Public duly authorized in and for the said (ou ih the State aforesaid to take acknowledg-
ments, personally appeared &, H. AMON, JR. , to me known and
kiiown to me to be a Vice President of J. C. PENNEY COMPANY INC., one of the corpora-
tions described in the foxegomg instrument, and acknowledged that as such ofﬁccr, being
authorized so to do, he execu;ed the foregomg instrument on tehalf of said corporahon by
subscribing the name of said corporation by himself as stch officer and caused the corporate
seal of said corporation to be affixed thcreto, as his free and voluntary act, and as the free
and voluntary act of said corporation, for the uses and purposes therein set ‘forth.

IN Wﬁ"ﬂtss WHEREOF, I hereunto set my hand and official seal.

; *’mﬁw Expiegs— "~
'O PY’ BUSBLIC, State of New York
% M’No 41 4325718

Q L P\ W
: ificatasFiled in New York (,anty . N
: "Cox rrgiss;en Expires March 30, 198G . Aotary Public

G

%' u;xhiqed-m-Qwens- County -

ey '“ At
~.




WITHESSES (as to Guarantor): The Shopco Company, a New
York partnership having an
address at 1633 Broadway,
New York, New York 13019
(herein called
"Guarantor®) hereby
guarantees to Tenant
Sublessor‘’s obligations
under Paragraph {i) above,

%/y 7 % Z@//jéj : 'rsé sﬁOPr:o COMPANY

ROy Praver, Partner

STATE OF NEW YORK ')
C L) to wit:
COUNTY OF NEW YORK )

., On this 7thday of May 1984, before me, a

Notary Public in_and'fo:‘said county and state, personally
~appeared Roy Pravér, known to me to be the person(s) whose |
name(s) (is) e) su o he foregoing instrument and
acknowledged having executed the same ' ¢ '
_act for the purposes therein contained.

-
2N

Witness my hand and notarial seal the day and year
last above written, :

T Notaky siabl e
Notary Pm"f’;vf:, State of New York -
Qi 031060
pap JuRlilied tn'Quesns oyt
SOertificate filod in Neyw '(o?;f”gz%‘

Commission Expires tdarch 30, 19

Terariany .
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EXHIBIT "B-1"

Sk
RN EER

Attached to and forming part of lease dated as of 1;'/7 / 71’7

bctween /don HRopd's At Litnked frptozestes
as Landlord and J. C. Penney Company, lnc., as Tenant, covenng ‘certain premlses 51tuated

at ge//fwe, e breusba

Initialed for : | _ Initialed for

identification : identiﬁgatién
for Landlord: for Tenant

By~ /4%

R4y 0/ (SN

Attofney




