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(The above space for use of Register of Deeds.)
DECLARATION OF RESTRICTIVE COVENANTS

T IS DECLARATION OF RESTRICTIVE COVENANTS (the "Declaration”) is made
this 10 Pday of et , 2008, by and between Tranquility Realty, L.L.C., a
Nebraska limited hiability company ("Tranquility"), Anthony Saldi and Debra G. Saldi (collectively,
"Saldi™), TBD Enterprises, LLC, a Nebraska limited liability company ("TBD"), Space Solutions,
LLC, a Nebraska limited liability company ("Space"), Cherry Hills Village, LLC, a Nebraska
limited liability company ("Village™), Inn at Cherry Hills, LLC, Nebraska limited liability company
(the "Inn"), RD Family Limited Partnership, a Nebraska limited partnership ("RD"), and Highland
Properties, LLC, a Nebraska limited liability company ("Highland", and collectively with Saldi,
TBD, Space, Village, Inn, RD, the "Developers").

WHEREAS, Saldi owns or controls TBD, Space, Village, Inn, and Highland; and

WHEREAS, one or more of the Developers owns, or otherwise has an interest in, one or
more lots legally described on Exhibit "A" attached hereto and incorporated herein by this reference
(the "Development Property™); and

WHEREAS, Tranquility is the owner of real estate legally described as Lot 1, Cherry Hills
Business Park Replat 5, a subdivision as surveyed, platted and recorded in Douglas County,
Nebraska (the "Tranquility Property"}; and

WHEREAS, Tranquility and the Developers have agreed to impose certain use and
development restrictions on the Development Property and on the Tranquility Property; and

WHEREAS, Tranguility and the Developers are entering into this Declaration to
memorialize such use and development restrictions.

NOW, THEREFORE, in consideration of the above premises and of the covenants herein
contained, Tranquility and Developers hereby declare, covenant and agree as follows:

Upon recording, retum to:
Jacqueline Pueppke
Baird Holm LLP

1500 Woodmen Tower
1700 Farnam Street
Omaha, NE 68102
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1. TION.

(@)  Cach and every one of thesc restrictive covenants on the Development Property is
for the benefit of Tranquility as the fee simple owner of the Tranquility Property and each
successor owner of the Tranquility Property (collectively, the "Tranquility Property Owner").
Each and every one of these restrictive covenants on the Development Property shall pass with
the Development Property, or any parcel, Jot or site thereof, and shall bind each and every owner
thereof or of any interest therein, including the Developers, and the respective assigns and
successors in interest of such owners and any lessees, tenants and other occupants of any
building thereon. All of the restrictive covenants imposed upon the Development Property arc to
be construed as resirictive covenants running with the land and with each and every part thereof.

(b)  Each and every one of these restrictive covenants on the Tranquility Property is
for the benefit of the Devclopers as the fee simple owners of the Development Property and each
successor owner of any portion of the Devclopment Properly (individually and collectively, the
“Devclopment Property Owner"). Each and every onc of these restrictive covenants on the
Tranguility Property shall pass with the Tranquility Property, or any parcel, fot or sitc thereof,
and shall bind each and every owner thereof or of any interest therein, including Tranquility, and
the respective assigns and successors in interest of such owners and any lessees, tenants and
other occupants of any building thereon. All of the restrictive covenants imposed upon the
Tranquility Property are {0 be construed as restrictive covenants runaing with the lund and with
euch and every part thereof.

2. PROHIBITE

(8)  No portion of the Development Property shall be leased, used or occupied for a car
wash, for the retail sale of gasoline or dispensing of gasoline or as a convenicnce storc.

() No portion of the Tranquility Property shail be leased, used or occupied for any
penmiited, conditional or special use (other than as a car wash, for the retail sale of gasoline or
dispensing of gasoline or as a convenicnce store) allowed in the "mixed usc” district pursuant to
Scction 55-563 of the Omaha Municipal Code, as the same may be amended from time to time.

3 REMEDIES FOR VIOLATIONS. Upon a violation or breach of any of the
restrictive covenants set forth betein, the then current Tranquility Property Owner or any then
current Development Property Owner, as the case may be, shall have the right to proceed at law or
in equity to compel compliance with the terms hereof or to prevent the violation or breach of any of
them.

4.  TERMAND EX{ENSIONS; AMENDMENT.

(8  This Declaration, and all covenants, conditions, apd restrictions herein shali
continue and remain in full force and effect for a period of thirty (30) yeurs, commencing on the
date this Declaration is recorded in the Office of the Register of Deeds of Douglas County,
Nebraska, Thereafter, this Declaration shall be automatically renewed for successive periods of
ten (10) years each, unless earlier terminated as provided in Section 4(b) or 4(c) below.
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(b)  Anything in this Declaration to the contrary notwithstanding, after the Tranquility
Property Owner constructs its improvements o the Tranquility Property and commences its
business opetations, the covenants, conditions and restrictions on the Tranquility Property and
the covcnants, conditions and restrictions on the Devclopment Property shall automatically
terminate in the cvent that the Tranquility Property Owner ceases to use the Tranquility Property
for all of the following: a car wash, for the retail sale of gasolinc or dispensing of gasoline and
as a convenience store lor a period in excess of onc (1) year (excluding temporary closings dac
to alterations, casualty, condemnation, or other unavoidable delays beyond the reasonable control
of the Tranquility Property Owner). No further instrument or writing shall be required to be
placed of record affecting the above described parcels to cffectuatc such automatic expiration
and termination of this Declaration.

(©)  Except as set forth in 4(b) abovc, this Declaration may only be modified, amended
or terminated by a writlen amendment signed by the then current Restricted Property Owner and the
then current Tranquility Property Owner.

5- LIBC Li4, P AN C NTING ‘ NQ | ANEIT G B L) )
expressly agreed that no breach of this Declaration shall (i) entitle any pasty to canccl, rescind or,
othcrwise terminate this Decluration or (ii) defeat or render invalid the licn of any mortgage or deed
of trust made in good faith and for valuc, However, such limitation shall not affect in any manner
any other rights or remedies which a party may have hereunder by reason of any such breach.

6. RULE_AGAINST PERPETUITIES. I the cvent the provisions hereunder arc
declared void by a court of competent jurisdiction by reason of the period of time herein stated for
which the same shall be effective being coptrary to applicable law or prohibited by the "rule against
perpetuities” or any similar Jaw, then in that event only the term hercof shall be reduced to the
maximum period of time which does not violate such law or the rule against perpetuitics as set forth
in the laws of the Statc of Nebraska.

7. WAIVER. No delay or omission in exercising any rights, power or remedy herein
provided, in the event of any breach of the restrictive covenants herein contained, shall be construed
as a waiver thereof or acquiescence therein.

8. SEVERABILITY. In the event any ope or morc of the foregoing restrictive
covenants is declared for any reason by a court of competent jurisdiction to be null and void, the
judgment or decree shall pot in any manner whatsoever affcct, modify, change, abrogate or nullify
any of the other restrictive covenants not specificatly declarod to be void or unenforceable, but all of
the remaining restrictive covenants not expressly held t be void or unenforceable shall contipuc
ubimpaired and in full force and effect.
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9. BENEFICIARIES. These restrictive covenants arc made for the henefit of the
Tranquility Property Owner and the Development Property Owner. Such persons arc specifically
given the right to enforce these restrictive covenants by injunction or other legal or equitable
procedure, and to recover damages esulting from any violation thercof, including the cost of
enforcing the same, which costs shall include court costs and reasonable attorneys' fees as pormitted

by law.

-No further text on this page-
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IN WITNESS WHEREQF, the partics have caused this Declaration of Restrictive
Covenants 1o be executed this 10 ¥ dayof  Oc tobey _,2008.

m%/

thowy Saldi

Debra G. Saldi

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

‘The forcgoing instrument was acknowledged before me this ot day of
O¢\leer , 2008, by Anthony Saldi, an individual in bis individual capacity.

GENERAL NOTARY- State of Nebraska
DAVID E. SMITH
] My Comm. Exp. June 28,2010

H
The foregoing instrument was acknowledged beforc me this Lo™ day of

0 toloey 2008, by Debra Gq?i, an individual in w capacity.

Notary Public

Notary Public

STATE OF NEBRASKA .

)
) ss.
COUNTY OF DOUGLAS )

ﬁ GENERAL NOTARY- State of Nebrasks

DAVID E. SMITH
% Com. Exp. June 28, 2010
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TBD ENTERPRISES, LLC, a Ncbraska limited
liabjlity company

By: Z,
Name: L7‘_'7;4»}«' Sae o
Title: Mwagm‘f; My

STATE OF NEBRASKA %
s8.

COUNTY OF DOUGLAS )
day of

B The foregomg, instrurment  was acknowledged before me this 1D e
_, 2008, by lg‘]}gi 5@_.@2: , 3&[&2{% £ -
bnter%mes LLC, a Nebraska limited liability company, on behalf of the companyX{Nsenaogune Memdar (4

]M//B@M v

Notary lvlbhc

& GENERAL NOTARY-State of Nabvaska
Megan Bengtson
1 My Comm. Exn, June 1, 2010
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SPACE SOLUTIONS, LLC, a Ncbraska limited
liability company

By 4,4/\/

Name:

Title: K / ﬂw-“ﬁj ﬂ_ﬁ b

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

foregoing instrument was acknowledged before me this ]]) day of
b( g)hb 2008, by ,%E[wﬁ_ of Space Solutions,

1.LC, a Nebraska limited hablhty company, 'on behalf of the c,ompany XM oy ey Memloar €,

ENERAL NOTARY-Stats of Nebraska
. Megan Bengtson ’

LEomm. Exo. June 1, 2010
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CHERRY HILLS VILLAGE, LLC, a Nebraska
limited liability company

Name:_ ST ooy Sien;

Title:__ Mﬂfa‘,_MQJ—__

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

e forcgoing instrument was ackgowledged ‘ore me this |0 day of
6 - 2008, by _, of Cherry Hills

Village, LLC, a Nebraska limited liability company, on bchali of the company{iyw% ~ e o

A GENERAL mmv State of Nebrasky
Megan Bengtgon

Comm. Exp. June 1, 2010

Notary PuBlic
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INN AT CHERRY HILLS, LLC, a Nebraska
limited liability company

Name: (//77,.‘-‘ SAep;
Title: y

(- ——

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The forcpoing instrument was acknowledged hefore me this 0 day of
O coloye , 2008, by \ £ of Inn at Chetry

Hills, LLC, a Ncbraska limited liability company, on bchal.f of the COMPANY (Menceyns menionr e

SNV TANS
0 U™

Notary Fublic

4 GENERAL KOTARY-State of Habraska
(legan Bengtson
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HIGHLAND PROPERTIES, LLC, a Ncbraska
limited Jiability company

By:
Name: k//ﬁ;y Seoeh
Title: ;

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was_ acknowledged before me this 10 day of
Ochopor 2008, by “TonySuldi ' of Highland
Properties, LLC, aNebraska lirnited liability company, on behalf of the companyd (4. eyrey M

WM@// N
Y

Notary P blic

Megan Bengtson

GENERAL uomnv State of Nebraska
o 1Y oM. Exp. june 1, 20;’




STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /& day of
CeTeber , 2008, by John T. Spaustat, Manager of Tranquility Realty, L..L..C., a
Nebraska limited liability company, on behalf of the company.

s [ Sganrt—

Notary Public

GENERAL NOTARY - Stats of Nebraska
MICHAEL R. SHRAMEK
Wy Comen. Exp. Oct, 28, 2012




RD FAMILY LIMITED PARTNERSHIP, a
Nebraska limited partnership

By: gf%%
N S LA nlE

ame:
Title: /7w 1<

STATE OF NEBRASKA )

} ss.
COUNTY OF DOUGLAS )

Tf;e foregoing instrument w. Jcknow edie;d beﬁre me this 7 day of
€

JCfobe— , 2008, by Mpdney Le ot b of RD Family
Limited Partnership, a Nebraska limited partne; W limited partnership.
GENERAL NOTARY - giafe é)f{_debraska ﬁ) ‘
DAVID
siabrmm My Comm, Exp.:w&L_'im Notary Public




EXHIBIT "A"

Lots 1, 2 and 3, Cherry Hills Business Park Replat 2, a subdivision as surveyed, Q\) ~-0LBK -
platted and recorded in Douglas County, Nebraska.

Lot 2, Cherry Hills Business Park Replat 3, a subdivision as surveyed, platted and o~ 0574
recorded in Douglas County, Nebraska.

Lot 2, Cherry Hills Business Park Replat 5, a subdivision as surveyed, platted and(}J — O(52%% |
recorded in Douglas County, Nebraska.

Lot 3, Cherry Hills Business Park Replat 6, a subdivision as surveyed, platted and OU - O(o'%@-}
recorded in Douglas County, Nebraska.

Lots 1 and 2, Cherry Hills Business Park Replat 7, a subdivision as surveyed, platted () ~ O3
and recorded in Douglas County, Nebraska.

Lots 2, 4, 5, 6, 7. 8, 9 and 10, Cherry Hills Village Replat, a subdivision as surveyed,/ ;7 . ()%~
platted and recorded in Douglas County, Nebraska.

Lots 1 and 2, Cherry Hills Village Replat 2, a subdivision as surveyed, platted and {_’_)U *0(5956
recorded in Douglas County, Nebraska.



