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THIS IS A CONSTRUCTION SECURITY AGREEMENT THAT SECURES AN OBLIGATION
WHICH TRUSTOR INCURRED FOR THE PURPOSE OF MAKING IMPROVEMENTS ON THE
LAND DESCRIBED HEREIN.

CONSTRUCTION? DEED OF TRUST, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS, AND FIXTURE FILING

This CONSTRUCTION DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF
LEASES AND RENTS AND FIXTURE FILING (this "Deed of Trust"), is made as of July 31, 2014,
2014 by NICHOL FLATS, L.L.C., a Nebraska limited liability company ("Trustor”) to OLD
REPUBLIC NATIONAL TITLE INSURANCE COMPANY (“Trustee") for the benefit of SAC
FEDERAL CREDIT UNION ("Beneficiary").

To secure payment and performance of the Secured Obligations (defined below),
Trustor hereby irrevocably and unconditionally grants, conveys, transfers and assigns to
Trustee, IN TRUST WITH POWER OF SALE and right of entry and possession, for the benefit
of Beneficiary, all of Trustor's estate, right, title and interest now owned or hereafter acquired in
and to the following property (such property, or any interest in all or any part of it, together with
the Personalty (defined below) is collectively, the "Property"):

(a) The real property located in DOUGLAS COUNTY, NEBRASKA, as
described in Exhibit A attached hereto (the "Land"); and

(b) All buildings, structures and improvements now located or later to be
constructed on the Land (the "Improvements"); and

(c) All existing: and future appurtenances, privileges, rights, easements, and
tenements of the Land, including all minerals, oil, gas, other hydrocarbons and any other
commercially valuable substances which may be in, under or produced from any part of the
Land, all development rights and credits, air rights, water, and any land lying in the streets,
roads or avenues, open or proposed, in front of or adjoining the Land and Improvements; and

(d) All rents, iqcome, revenues, issues and profits of or from the Land or the
Improvements; and !
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(e) All fixtures (as defined in the UCC) (the "Fixtures"), and

|

4} All proceeds, including all claims to and demands| for them, of the
voluntary or involuntary conversion of any of the Land, the Improvements or the other property
described above into cash or liquidated claims, including proceeds of any insurance policies,
present and future, payable because of loss sustained to all or any part of any Property,
whether or not such insurance pohmes are required by Beneficiary, and‘ all condemnation
awards or payments now or later to be made by any public body or decree by any court of
competent jurisdiction for any taklng or in connection with any condemnation or eminent domain
proceeding, and all causes of actlon and their proceeds for any damage or injury to the Land,
the Improvements or the other property described above or any part of them, or breach of
warranty in connection with the construction of the Improvements, including causes of action
arising in tort, contract, fraud or concealment of a material fact; and

(9) All additions and accretions to, substitutions and replacements for, and

changes in, any of the property de‘:scribed above. !
This Deed of Trust is a "construction security agreement" pursuant to Neb. Rev. Stat. §
52-127(10) that secures an obligation which Trustor has incurred for the purpose of making an
improvement to the Land. Furthermore, this Deed of Trust is given for the purpose of securing
the following obligations (collectively, the "Secured Obligations"):

@ Payment and performance of all Obligations, including vyithout limitation,
the Notes and all indebtedness, liabilities and obligations of any Person under the other Loan
Documents; and =

i
(i) Payment and performance of all obligations of Trustor under this Deed of
Trust;, and

(iii) Payment and performance of all future advances and other obligations of
Trustor to Beneficiary, whether now existing or hereafter incurred or created, whether voluntary
or involuntary, whether due or not due, whether absolute or contingent, or whether incurred
directly or acquired by Beneficiary by assignment or otherwise; and ‘

(iv) Payment and performance of alI modifications, amendrm=nts, extensions,
and renewals of any of the matters described in subparagraphs (i), (ii), (m) above.

ARTICLE | !
ASSIGNMENT OF TRUSTOR'S INTEREST IN LEASES AND RENTS

Section 1.01. Absolute Assignment. Trustor hereby irrevocably, abs plutely, presently

and unconditionally assigns to Beneflmary {as an absolute assignment and not as an
assignment for security only):

(a) All of Trustor's right, title and ihterest in, to and under %ny and all leases,
licenses and other agreements of any kind relating to the use or occupancy of ell or any portion
of the Property, whether now in effect or entered into in the future (collectively, the "Leases"),
including (i) all guarantees of and security for lessees' performance under any‘/ and all Leases
and (ii) all amendments, extensions, renewals or mo;difications to any Leases; and
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(b) All rents (and payments in lieu of rents), income, pr
revenue at any time payable under any and all Leases, any and all security d

to accrue to Trustor under any and all Leases (collectively "Rents").

Section 1.02. Grant of License. Beneficiary hereby grants to Tru
"License") to collect and retain the Rents as they become due and payab
Event of Default, as defined in Section 6.01, shall exist and be continuing Ifa
has occurred and is continuing, Beneficiary shall have the right, in its
terminate the License without notice to or demand upon Trustor and WIth‘
adequacy of Beneficiary' s security under this Deed of Trust

Section 1.03. Collection and Aggllcatlon of Rents. Subject to the
Trustor under Section 1.02, Beneﬂmary has the right, power and authority to
Rents. Trustor hereby appoints Beneficiary its attorney-in-fact to perform
following acts, if and at the times when, Beneficiary in its sole discretion m;
demand, receive and enforce payment: of any and all Rents; (b): give rece
satisfactions for any and all Rents; or (¢) sue either in the name of Trustor
Beneficiary for any and all Rents.

Beneficiary's right to the Rents .does not depend on whether or no
possession of the Property as permltted under Section 6.02(a). In Beneficia
it may choose to collect Rents either VYlth or W|thout taking possessmn of t
Event of Default occurs while Benefi iciary is in possessuon of all or part of t
collecting and applying Rents as permitted under th‘lS Deed of Trust, Benefit
any receiver shall nevertheless be en
afforded any of them under this Deed

exercise the power of sale granted here

titled to exercise and invoke every|

of Trust and at law or in equity, ingl

n and in Sectlon 6.02(d). |
\

ces under any and all Leases are

authorized and notified by Trustor to rely upon and tc comply with (and are f,|
doing) any notice or demand by Beneficiary for the payment to Ben:eflmary off¢
sums which may at any time become|due under the Leases, or fcr the perfc
lessees' undertakings under the LeasesJ ‘and lessees shall have no right or

whether any Event of Default has actut Iy occurred or is then existing hereun

Section 1.04. Notice. All lesse

Section 1.05. Proceeds. Benefi
pursuant to this assignment to pay an
Beneficiary deems appropriate: (a) an s, togethe
attorneys' fees; (b) all expenses of Iecsmg operatmg, malntalmng\and man
including without Ilmltatlon,‘ the salanec,, f‘ees commissions and wages ofa
such other employees, agents or, inde pendent contractors as Beneficiary d
desirable; (c) all taxes, charges clalms\ assessments any other|liens, an
insurance Beneficiary deems necessary tor desirable; (d) the cost of all alter.

repairs or replacements, and (e) alll other expenses incident to taklng and r
of the Property. ;1 | N
;« |
Section 1.06. Beneflman( NLt Responsnble
Beneficiary, in person or py age

fcnary has the rlght to apply all amo
y‘ of the followmg in such arpounts an
y and all Secured Obligation

| 1
Regardless of
nt,| takes actual possessnon of the Land 2

‘1 \
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Beneficiary is not and wiill not kb
purpose; or (b) responsible for pe
(c) responsible for any waste co

enjoyment or operation of aII or an

GRANﬂOFSE

Section 2.01. Grant of S

e de

rformmg any of the obligations of Trustor u
mmltted by lessees or any other parties,
defective condition of the Property, or| Lany negligence in the management
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ThIS Deed of Trust co

agreement under the UCC\ Trustor grants to Beneficiary a security mterest

s nght title and interest now or hereafte
all of the following descn?ed personal property (collectrvely the "Personalty X

assigns to Beneficiary, all of Trustor

()
(b)

Improvements; and

(c)
third parties (including all utility

l

All equipment

to the Land; and ‘ |
(d) All building mat

the Land or elsewhere, WhICh hav

delivered to, mcorporated into or in
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general inta

(e) AII ngibles and rlghts relating to the Rr
without limitation, all permlts licenses [and claims to or demands for the volu
conversion of any of thes Land, the Improvements or the other property de

cash or liquidated claims, proceed
because of loss sustained to all or|
policies are required by $enet’ ciary, a
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connection with any con emnatlon or
their proceeds for any damage or i
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of the Improvements, including causes
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All
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hardware reasonably necessary to achi
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Section 2.02. FIXture Filing;
a fixture filing under Sectlons 9-501
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B
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debtor and its address isg shown in Section 8.10 below; (b) Benefidiary is thei|

. ) below; (c) this document covers goods
become Fixtures on the Land de‘s;crib‘ed on Exhibit "A" attached hereto; (d)|[
the record owner of the 'Land; and|(e) this fixture filing covers proceeds an

its address is shown in Section 8.10

Fixtures. |
| .

| RIGHTS AN

Section 3.01. Representations

ARTICLE | |
DUTIES OF THE PARTIE

C
IC
rus

P

——(D— —

first and prior lien on the Property; arjq
security agreements, reservations of title

effective financing statement affecting s

Section 3.02. Maintenance afn“d

——

nd the Impr‘gvements; (b) this Deed
(c) Trustor owns any Personalty fi

or conditional sales contracts and the
~such Personal;y on file in any public off

Preservati}‘c?m of Property. Trug

Property in good condition and repair,\;

%nd shall pr0\ ptly (a) perform all fe,p

and maintenance necessary to preserve its valug, (b) complete or res
workmanlike manner any portion of th‘;e‘{ Property whi‘Ch may be damaged 6;r

I

pay, when due, all claims for labor performed and| materials furnished on

‘ ]
Improvements, and any and all other cla

part thereof. Trustor shall not co
anc

. . i . . |
ims which cpuld result in a lien o

mHit waste or permit impairment or | ds

Section 3.06 hereof relating to co

Property. Subject to Section 3.05

comply with all present and future L w§ a
and shall comply with all covenants, cond
the Improvements. \ ‘

Section 3.03. Actions Affecting

ffecting the Eroperty, any part theré
itions and restrictions filed of record
“: \ ‘

Property. Trustor shall appear in an

or proceeding purporting to affect the Property or the rights or powers of Be]
| |

hereunder, and shall pay all costs ar%d

fees, in any such action or proceeding if

fail to make any payment or do a yi

and after written notice to or dem nq
obligation, may make or do the sa e“ in

necessary to protect their respective intErest in and to the Property.

Section 3.04. Site Visits, ch

expenses, inc;:lfgding cost of evidence of
h which Beneficiary or Trustee may appt

jct as and in the manner provided
Documents, Beneficiary and/or Trus{e?,each in their own discretion, without

upon Trust 1“‘1‘; and without releasin

such manner and to such extent

]

representatives have the right to ehte};é
purposes of observing it, performing

Section 3.05. Taxes and Assessments.

ervation and Testing. Beneficiary
|
f

I
1
appraisals, | f‘qking and removing \s I
samples, and conducting tests on arjuyTpart of it, as pﬁﬁvided in the Credit Agreeme
| P |

and visit the Property at any reas

r

taxes, levies, charges and assessme

imposed by any public or§quasi-public‘ﬁeiuthority or utility company which arIe
e [Property or any interest in it, or whig
decrease in the value of the Property of any part oﬂi

become) a lien on all or part of the |Pr

of this Section 3.05, Trustor may, at |it

Imposition by appropriate legal proceedings promptl‘/ initiated and conducteq
with due diligence, provided that (a)i Beneficiary is reasonably satisfied that 1
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(| |
nor any part thereof or nnterest tlhereLn will be in dLnger of being sold, forﬁ |te:1 or lost as a
result of such contest and (b) Trustor \sha!l have posted a bond or furnished ucr other security

as may be reasonably required frc»m trrne to time by $enefrcrary

N

|
Section 3.06. LrensI Charges ”and Encumbrances. Trustor shall ﬁ t create, incur or

suffer to exist any lien, encumbrance orlcharge on the Property or any part th of which might or

could be held to be superior or inferio ! uto the lien of this Deed of Trust, oth han current non-
delinquent real estate taxes and assessments and any such lien, encumbrance |or charge
consented to in writing by BeneﬁcraH Trustor further agrees (a) to p \when due each

ow does or later
st in it, and (b) to

obligation secured by or.reducible to‘ lien, charge or encumbrance which
‘ \consented to in

may encumber or appear to encumber \all or part of the Property or any intef

writing. Notwithstanding 'the foregoi g provisions jof this Section 3.06, ustor may, at its

expense, contest in good faith claims or mechamcs"and materialmen's liens||n accordance with
Section 5.02(b) of the Credlt Agreeme‘ft 1

||

b S

__ID
0

immediately discharge any lien on t e Property which Beneficiary has
|

Section 3.07. Malntenan(.e of Insurance; Damage Proceeds. Trultor, at its sole cost
and expense, will malntaln or caus'

[ 2 to be maintained the insurance f \C|e$ described in
Section 5.01(d) of the Predlt Agre ment (the "Policies”). Trustor hergby absalutely and
irrevocably assigns to Beneficiary, and ‘authorrzes the payor to pay to Beneficiary (i) all awards,

of any warranty affecting all or any, part of the Property,

claims and causes of action, arlsmg‘ 0 )
or for damage or injury to or decrease n value of alf « or part of the Property i any interest in it;
#rt of the Property;

(i) all proceeds of any Policies payab e} because of Ioss sustained:to all or/f
and (iii) all interest which may accrue n any of the foregorng

{4
- |
—

AAIP

of $50,000 paid
ctively referred to
to the provisions
2xpenses referred
orinot due and in
ent, rebuilding or
‘otwrthstanding‘ the
P‘ter] first deducting
=

\

(a) Not|ce of Damaqe or Destructlon Adjusting Loss. If the froperty lor any part
thereof shall be damaged or destroyed by fire or other casualty, Trustor will promptly give written
notice thereof to the insurance carrle‘ and Benefi crary and will not adjust [
which exceeds $50,000 unless Benef iciary shall have \jomed in such adjustmei t but if there has
| i el date of occurrence
thereof and if an Event of Default shall exist at the end of such four-month p
| 2 fny claim under the
Policies and appear in and prosecute any action arising from such Polrp‘sﬁ. . In connection
therewith, Trustor does ‘hereby |rrevp cably authonze empower ‘and ap
any and all of the
foregoing in the name and on behalf of Trustor.
\
under any Policies relatlng to all or a‘tn/ y portion of the Property (hereinafter cq|
of this paragraph set forth} below), rappl/ them (after fi rst deducting Benef iciary's
to in Section 3.07(c) below) to the' payrr‘nent of the Secured Oblrgatlons whethg
such order of application as Beneficiary' may determme or to the repair, replac
restoration of the Property, in such Fgna‘nner as Benefrcrary may determine.
h,
fer

‘ : damage or loss
been no adjustment of any such dlam de or loss wrthrn four months from the ‘
driod, or at any time
thereafter, Beneficiary may alone make proof of loss, adjust and compromisej
‘ | int Benef ciary as
attorney-in-fact for Trustor (which appo‘rrtment is coupled with an interest) to |
(b) Application \Of Insurance Proce‘eds All sums in exdel
as "Proceeds"), shall be pald to Benefmary which may at its option (but suk
|
foregoing provisions of this paragra Beneficiary shall make all Proceeds|

therefrom Beneficiary's e‘B(penses referred to in Seoﬁon 3.07(c) below) ava
reimburse Trustor for its reasonable costs of restoration, repair, replacemen

Improvements, in accordance wrth anyj procedures reasonably required by E

ole to| Trustor to
rebuilding of the
eficiary (and shall

e

——
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he Secured Obhgatlons until after restg

following condltlons shall be met:

e

not be applied toward the payment of

ion and repair of
the Improvements) prowded each of {

1
flo
i :
S

Q)

=
(D;

e time of the ~casualty and at all tmyn\
nt of Default jor event which with not ie

0] There shall‘ at t 'hereafter have
d become an Event of Default,

ocqurred no Eve
time, or both c

1 |
(i) Trdstor she%‘nll notify Beneﬁmary of Trustor's mtentlo
restoration or repair within th|rty (30) days of the adju

caéualty;

S

-®:

3, the passage of

1

e
=

T
O

o' perform such
ting of the loss or

iii) peﬁciary shall | receive evnd‘=nce reasonably satlsfa
that the Improvements have been fully restored or that
Proceeds will| b ‘fully restored‘to their condition prio
destruction (or as otherwise re sonably approved by |

clegr of all Iienﬁ other than the encumbrances appr

except as othewvlse expressly ‘permltted herein;

(iv) If, lin the r'ecis@t‘table Judgment of Beneficiary, the |oceeds shall be

insufficient |to reetore the Improvements to their Vl\" ition prior to the

damage or de tructlon (orw as otherwise reasony approved by

Beneficiary), T istor shall demonstrate to Beneficia |‘ [he‘ av:ailabilitly of

funds which, together with the Proceeds, shall be su ‘u nt to [restore the

improvements to| their condmion prior to the damage ' iestructlon (or as
otherwise reasonably approved by Beneficiary); and \ ;

| remai‘n sufficient

ements prior to the

dit Agreement.

ry- to F&eneﬂcuary

‘apphcptlon of the
0 the damage or
e
|

ﬁt:iar;‘/). free and

=

(V) There shall, in the reasonable judgment of Beneficia
time to complete [the restoration or repair of the Impro
maturity date of the Loan Obligations as set forth in the (¢

D

= =

> cost pf restoring
ations; provided,
oenalty otherwise
allments payable
maining proceeds

At Beneficiary's option, any Proceeds remaining after reimbursing Trustor for tm
the Improvements may be appl ed tl partial prepayment of the Loan Ob
however, that such application shall be without any prepayment premium: ¢
applicable and shall not extend or DOS pone the due dates of the monthly i
under the Credit Agreement or chzange“ he amount of such installments. Anyw

not applied to the Loan Obligations shaII be paid to Trustor.

‘shaljl promptly
conr}tection with
rneys' fees and

r payu?’nent at the

(© Reimburserne of Beneficiary's Expenses.  Trusf
reimburse Beneficiary upon demana ;j all of Beneficiary's expenses incurre
the collection of the Proceeds,l cllﬂidlng but not limited to reasonable
expenses. All such expenses, to;)ethér with interest from the date of deman
Default Rate, shall be additional arnouT: secured by this Deed of Trust.

Or inte~test therein,
jceeding or in any
Tive any notice or
other information regarding any such proceeding, Trustor shall give prompt written notice thereof to
Beneficiary. Beneficiary shall be es.ntitle to all compensation, awards and othgf payments or relief
therefor not exceeding the amount then due or to be due under any of the oan Documents;

Section 3.08. Conc_iemngrtic)n: Should the Property, or any:part there
be taken or damaged by reason of any public improvement or condemnation

other manner including a deed in ||eqﬂ of condemnation, or should: Trustor r

D=
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provided, however, that in the eve tthé‘: :
condemnation award to restoration of tr‘Pe property affected by such taking, Be

Trustor may retain such portion of the condemnation award so long as ‘i

condemning authority specifically alloc] nif

restoration, diligently prosecutes such lréstoration to completion, and completg

within one hundred and twenty (120) df‘ )‘ls after receipt of the award. Beneficia
at its sole option, to commence, \aappga{r in and prosecute in its own name
proceedings. All such compensation, aWards, damages, rights of action and p

Trustor (not exceeding the amount theHdue to Beneficiary pursuant to the Lo

hereby assigned to Beneficiary and
proceeds as Beneficiary or Trustee may require.
Section 3.09. Due on Sale an\d Due on Encumbrance. Trustor §
transfer all or any part of the Property
course of Trustor's business), including
deed or by land contract or by corﬁtrac
part of the Property or any interest ‘there i, in either case without Beneficiary's p
In the event of a violation of the prov sFons of this Section 3.09, Beneficiary
ET of Trust to be immediately due and p

|

declare all the sums secured by this De

j | ARTICLE IV
OF

RIGHT USTEE AND BENEFICIARY

Section 4.01. Releases, li_x_tg

Tf‘rustor shall execute such further ass

pr any interest therein (except for legse
but not limited to, by an option to sell, @|s
for deed or (b) encumber, pledge, or |

Tf
ﬁons, Modifications and Additiong
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gnments of such

Documents) are

i
ay at its option,
i

il not (a) sell or
in the ordinary
le or transfer by
rtigage all or any
written consent.

time to time, Beneficiary may perform
impairing the security of this Deed o
Person liable for payment of any S
otherwise alter the terms of payment,
personal property of any kind as sec
deeds of trust, mortgages, securitT agrJ :

cured Obligation; (i) extend the ti

‘*'ity for any Secured Obligation, whi

substitute or release any property securing the Secured Obligations.

Section 4.02. Substitution of Trustee. From time to time, Beneficia
successor to any Trustee named|in o ‘gcting under this Deed of Trust by
executed and acknowledged by Benefi

a
ciary and recorded in the office(s) oJ
the county or counties where the -ani and Improvements are situated. Any

\
\

predecessor Trustee.

Section 4.03. Acts of Truste
Trustee may perform any of the following acts without incurring any liability
any Person: (i) consent to the making qany plat or map of the Property or a
in granting any easement or cre%ting‘ ny restriction affecting the Property;
subordination or other agreement affecting this Deed of Trust or the lien of it.

] |

Section 4.04. No Release. If
empowered or authorized to pe

U

rhder this Deed of Trust, including an

rform
Section 4.01, Section 4.02 or Se(i‘n‘on 4.03 above, that act alone does not relga

personal liability of any Person for the \payment and performance of the S
SAC/Nichol Flats
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any of the following acts without indj
fiTrust, or giving notice to any Persg

of any Secured Obligation; (iii) accep

J When requested to do so by Bér ef

either Beneficiary or Trustee performs|a

(i) release any

g |for payment, or
additional real or
ther evidenced by
ements or any other instruments of st

irity; or (iv) alter,

may substitute a

Written instrument

e recorder(s) of

\ y|such instrument is
conclusive proof of the proper subisstituliq)n of the successor Trustee, who will
recordation of the instrument succeed to all estate, title, rights, powers |2

tomatically upon
d duties of the

ciary in writing,
giving notice to
part of it; (i) join

lor (i) join in any

y act which it is
act permitted by
e or change the
ired Obligations




I
I
then outstanding, or the lien of this Dged of Trust on all or the remainder of
payment and performance of all outstanding Secured Obligations.

i

| ARTICLE V

EXCULPATION, INDEMNIFICATION

1

COMPENSA'I\LION

Section 5.01. Compensation \\ ‘Trustor agrees to (a) pay the reaso
by Beneficiary and Trustee for any | 'services that Beneficiary or Trust
connection with this Deed of Trus1 mcludlng Beneficiary's providing a stater
Obligations or Trustee's executlon of a reconveyance, (b) pay or reimburse
and Trustee's reasonable costs and expenses incurred in rendering any su
or reimburse Beneficiary for all costs, ‘expenses and other advances rea
made by Beneficiary or Trustee in p rformmg any of Trustor's obligations:
Trust or in any efforts to enforce a y terms of this Deed of Trust, incl
remedies afforded to Beneﬁmary\or rustee or both of them under Section
lawsuit is filed or not, including any b ‘nkruptcy or other voluntary or involu
or out of court, for the adjustmeng of ebtor—credltor relationships, or in defe
proceeding arising under or relatlng to thls Deed of Trust, including reasong

and other legal costs, costs of lany “f‘oreclosure sale and any cost of e

i

2 Property for full

le fees charged
may render in

nt of the Secured

of Beneficiary's
services, (c) pay
ably incurred or
der this Deed of

ng any rights or

02, whether any
proceeding, in
ng any action or
attorneys' fees
ence of title. If

Beneficiary chooses to dispose oJ the Property through more than one forec

£

ire sale, Trustor

shall pay all costs, expenses or othef advances that may be incurred or n

Beneficiary in each of those forec!\osur > isales.
Section 5.02. Exculgation B éneficiary is not directly or indirectly

any other Person as a consequence
rights, remedies or powers granted to
to perform or discharge any 0b|lg:ltl0n‘ or liability of Trustor under any agree
Property or under this Deed of ﬂrust ‘or (c) any loss sustained by Trustor
resulting from Beneficiary's fallure to ‘ease the Property, or from any other

o (a) Beneficiary's exercise of or faild
t'in this Deed of Trust; (b) Beneficiary

de by Trustee or

=y

Beneficiary in managing the Property‘ after an Event of Default, unless an

liability suffered by Trustor arlsmg“ fron \any action of Beneficiary under (a) tf
>s negligence of Beneficiary.

caused by the willful misconduct or gro

EXCEPT AS EXPRESSLY STATED
AND RELEASES ALL LIABILIT\'Y Q
THAT NO SUCH LIABILITY BE A‘\SSE

Section 5.03. Indemnifichtion
5.02 above arising from the willful n
agrees to indemnify Trustee and Beng

damages, liabilities, claims, causes of a
legal expenses, cost of evidence ofltrtle cost of evidence of value, an

expenses which either may suffer lor |ncur (a) in performing any act required

usconduct or gross negligence of

=)

%ctlon judgments, court costs, attorn

Trustor to perform any of the Secured ’Dbllgatrons or (c) because of any alleg
undertaking by Beneficiary to perforr
conditions, covenants or other obl igati
the Loan Documents. | ,

ans in any document relating to the
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Except with regard to actions identff

n or discharge any of the representy

ABOVE TRUSTOR HEREBY EXPRE
F THE TYPES DESCRIBED ABOVH
RTED AGAINST OR IMPOSED UPON

II

ll

ll

Deed of Trust or any of the other Loa\n Documents or by law; (b) becau

5.

ble to Trustor or
to exercise any
failure or refusal

3nt related to the

r any third party

aot or omission of

I’oss, damage or
ugh (c) above is

SSLY WAIVES
AND AGREES
SENEFICIARY.

ed under Section
i eficiary, Trustor

ﬁmary against and hold them harml

from all losses,
8' fees and other
other costs and
permitted by this
of ‘any failure of
1 obligation of or

P

ns, warranties,
perty other than
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THIS AGREEMENT BY TRUSTO

SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL

OBLIGATIONS AND THE FULL OR
THIS DEED OF TRUST. :

Trustor shall pay all obligations lito pay money arising under this Article V
demand by Trustee or Beneficiary. Ef—(lch such obligation shall be added to
be part of, the principal of the Notes, and bears interest from the date the obl

Applicable Rate or the Default Ra“te, w

EVENTS
|

Section 6.01. Events of 1Defa
events is an "Event of Default" u;nder

|
(a) An Event of D
Document; or |
(b)  Trustor manes ¢
violation of Section 3.09 hereof; or

(©)  Any representat

Trust proves to be false or misleading
|

(d)  Trustor fails to p

Deed of Trust, other than as provided

not cure that failure within thirty (30) d

the Default cannot be cured in thirty (3
(90) days after such written notice.

Section 6.02. Remedies.i Up
accrue on the Secured Obligations at
Credit Agreement; the entire Secured ¢
the option of Beneficiary, without fur
whether Beneficiary exercises said o
available to a mortgagee or secured
following: |

(a) Beneficiary \ilmay
operate the Property or any part ther
Beneficiary deems reasonably proper

including but not limited to those drantéd Beneficiary pursuant to the other Lo

either with or without taking posse‘;;sion
Rents, including those past due and ¢
operation and collection, including rea

Secured Obligations and in such om

Beneficiary, Trustor shall assemb)e a
Personalty which has been removed th
Property, the collection of any Rq\nts,

SAC/Nichol Flats |
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u

R TO INDEMNIFY TRUSTEE AN

PARTIAL RELEASE AND/OR REC(

|

hichever is in effect.

ARTICLE VI
OF DEFAULT; REMEDIES

It. The occurrence of any one or my

BENEFICIARY
THE SECURED
NVEYANCE OF

mmediately upon
nd considered to
qtion arises at the

Qay

Y

e of the following

this Deed of Trust:
ofault under the Credit Agreement qL

r permits the occurrence of transfer
on or warranty made or given by Tru
n any material respect; or

éﬁorm any obligation, term or provisio
in clauses (a), (b) and (c) of this Secfi

any other Loan

encumbrance in

'<Hr in this Deed of

arising under this
n_6.01, and does

ejys after written notice from Benefici

D) days, within a reasonable time but

on the occurrence of an Event of D
the Default Rate in accordance with

or Trustee, or, if

tito exceed ninety

ult, interest may
ction 2.07 of the

Pbligations shall become immediately |
her notice or demand; and, in addit

party at law or in equity, including bi

nd necessary or advisable to protect

, in its own name, sue for or otherwise
npaid, and apply the same, less cost
sonable attorneys' fees and Beneficia

der as Beneficiary may determine.

erefrom. The entering upon and taking

10

ption, it may exercise any and all “I

enter upon, take immediate possessid
e;of; make repairs and alterations and

e

|
d make available to Beneficiary at thg

and the application thereof as aforesald

Hue and payable at

, irrespective of
s and remedies
ot limited to the

of, manage, and
3 any acts which
e security hereof,
Documents; and

: ollect and receive

and expenses of
costs, upon the
Upon request of
Land any of the
possession of the
shall not cure or

9|
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waive any default theretofore or thereafter occurring or affect any notice of de
invalidate any act done pursuant to any
possession or receipt and appllcatqon o]

this Deed of Trust or by law upon ¢r aft
referred to in this paragraph may be ta
without regard to the adequacy of any

(b) Beneficiary

having jurisdiction, without notice,
same and collect the Rents therefr

(© Beneficiary may
Personalty in any manner now or here

om.

disposition is made. Trustor agrees th
such sale.

(d) Beneficiary

herein and thereafter Trustee sha

ient
vent

(e) This instrur
and upon the occurrence of an E

Trust as to any of the Property in any manner permitted by the laws of the Stajg

any foreclosure suit may be brought by

Beneficiary shall have the
any receiver or public officer, and

right
Ben

bid made therefor, to the extent necessary to satisfy such bid, the Secured

Beneficiary, or if Beneficiary holds
owing to Beneficiary, accounting t
cash for the portion of such bid or
Trustor has no right to purchase the

Section 6.03. Application_of

s‘écunty for the Secured Obligations.

shall,
Loan Obligations, be entitled to the im

may
|l fore
Trust Deeds Act (as the same may be a

Rents, Beneficiary may exercise every
ir the occurrence of an Event of Default,
en by Beneficiary at such time as Ben

mediate ex parte appointment of a r

elect to dispose, or cause Trustee to d#

authorize Trustee to exercise the po
close this Deed of Trust in accordancg
mended from time to time).

shall be effective as a mortgage as we
of Default Beneficiary may elect to forg

Trustee or by Beneficiary.

ficiary shall have the right to credit upo

Proceeds. The proceeds of any

hereunder, together with any othe
this Deed of Trust, whether under the
follows:

ne p

FIRST, to the expenses of

reasonable attorneys' fees and expenses, Beneficiary's costs and the actua
recording, mailing and posting notice; S|

procured in connection therewith‘
charges, if any, on any release of
Obligations and all other sums du
hereby; and the remainder, if any,
their priority.

if
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" sunjs which then may be held by Trustee ¢

dee
e Beneficiary from Trustor; FOURTH, to all

to the person or persons legally entitled the

such sale or disposition together with

without regard to the adequacy of &

*

to take possession of and protect the Prope

o become the purchaser at any sale he

'\|v'

Praoperty or any portion thereof at any sale. |

ﬁ:visions of this paragraph, or otherwise,

l

pplicable, and recordation and transfg

of reconveyance; THIRD, to the pay

11

COND, to the cost of any search or offt

afault hereunder or
such notice. Notwithstanding Beneficig

's continuance in

ight provided for in

Any of the actions

liciary is so entitled

y security for the
ver by any court
y and operate the

spose of any of the
fter permitted by Article 9 of the UCC of|
any other remedy provided by law. Any such disposition may be either public g
or Beneficiary may so elect, subjeét to tj e provisions of the UCC. Trustee or Ej

Trustor at least ten (10) days' pnor written notice of the time and place of any|p
disposition of such property or of tlhe time at or after which any private sale of|g
t such ten (10) day notice constitutes g

accordance with

private as Trustee
gneficiary shall give

blic sale or other
y other intended
sonable notice of

r of sale granted

with the Nebraska

gs a deed of trust
ose this Deed of
of Nebraska, and

by Trustee or by
he amount of the

’| ng in such bid in

ry or noteholder.

gale or disposition

Beneficiary under
hall be applied as
ustee's fees and
ost of publishing,
r evidence of title
taxes and other
nt of all Secured

‘ er sums secured

to in the order of
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Section 6.04. Remedies Not Exclusive. Trustee and Beneficiary sh
to enforce payment and performa‘nce of any Secured Obligations and to exe
powers under this Deed of Trust, ndee the Credit Agreement, under any of t
or under any other agreement or any laws now or hereafter in force; notwithsta
such Secured Obligations may now or hereafter be otherwise secured, whethef
of trust, pledge, lien, assignment o
enforcement, by court action or pursuant to the power of sale or other pow
Deed of Trust, shall prejudice or in arfy manner affect Trustee's or Beneficia
upon or enforce any other security now or hereafter held by Beneficiary or T
and manner as they or either ofl‘the may in their absolute discretion det
conferred upon or reserved to Trustee or Beneficiary is intended to be ex ‘
remedy in this Deed of Trust or by law provided or permitted, but each (a) shal
shall be in addition to every other remedy given in this Deed of Trust or now or

law or in equity or by statute and (p) may be exercised, concurrently or indepe

pursue inconsistent remedies. N\othin.

Beneficiary from seeking a defic‘ienc judgment against Trustor to the e
permitted by law.

Section 6.05. Waiver of Marshalling and Consent to Receiver.
rights, legal and equitable, it maj novtor hereafter have to require marshall|
require upon foreclosure sales of assets in a particular order.

Trustor, including any holder of é lien| subordinate to this Deed of Trust, by
interest or lien agrees that it shall be round by the above waiver, as if it h
itself. Trustor hereby consents to [Trustee's or Beneficiary's application for, a
of, a receiver, trustee, liquidator or cc
without regard for the adequacy of the
for the solvency of Trustor.

ARTICLE VI
RECONVEYANCE

When all of the Secured Obligations [have been paid and performed in fu
request Trustee in writing to reconvey the Property. When Trustee recg
written request for reconveyance anc# all fees and other sums owing to if
Section 5.01, Trustee shall reconvey

Deed of Trust, without warranty to
Beneficiary nor Trustee have any|duty,
grantees of any reconveyance.

the person or persons legally entitle

ARTICLE VI

MISCELLANEOUS PROVISIONS

Section 8.01. Defined Te
definition have the meanings give

rms) Capitalized terms used in this Deg
n them in that certain Credit Agreement d
hereof, between Trustor as "Borrower" and Beneficiary as "Lender” (as 3
extended, supplemented or otherwise modified in writing from time toL
Agreement"). The Credit Agreement and the other Loan Documents fully sj

o
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&N

he Property, or so much of it as is ther

to determine the rights of persons clgim

e

all each be entitled

cise all rights and
I'“ ¢oan Documents,
ding some or all of

‘ mortgage, deed

)
I otherwise. Neither the acceptance of this m‘! of Trust nor its

contained in this
's right to realize
tee in such order
1iine. No remedy
ive of any other

t$e cumulative and

eafter existing at

ently, from time to

ither of them may

i ued as prohibiting
e

t such action is

Trustor waives all
ng of assets or to
sor and assign of

acceptance of its

] lgiven the waiver

‘the appointment

e to Trustor and

d without regard

Beneficiary shall

to it. Neither
ing to be rightful

i
i
\

of Trust without
‘d as of the date
lended, restated,
me, the "Credit

te all of the terms
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and conditions of the parties' agre
Deed of Trust. The Loan Documents
agreements and affirmative and n
and to the Property.

Section 8.02. Interpretation.
singular will be construed to have
include any other gender. The
convenience only and do not define

means "include(s), without Iimita“tion'

limited to". No listing of specific insqv
generality of any language of this Deed of Trust.

Section 8.03. Severability.
unenforceable or void, that provisﬂion

payment of any monetary sum
Obligations immediately due and

Section 8.04. Successors in

emet regarding the matters mentioned in

egati

Féegu
captions of the sections of this Dee

|
4hall be deemed severable from the r
and in no way affect the validity of this| Deed of Trust except that if such pro

also grant further rights to Beneficiary
ve covenants by Trustor which apply t

Whenever the context requires, all
used in the plural, and vice versa, ar

or limit any terms or provisions. The
and the word "including" means
nces, items or matters in any way |i

r?éincidental to this
nd contain further

%this Deed of Trust

ords used in the
“each gender will
of Trust are for
ord "include(s)"
ncluding, but not
its the scope or

f any provision of this Deed of Tr

Beneficiary may, at its option, d

Interest. The terms, covenants ang

Deed of Trust are binding upon a
the parties. However, this Section

Section 8.05. Joint and §
each is jointly and severally liab
under this Deed of Trust.

Section 8.06. Applicable
Nebraska law. This Deed of Trus
is, for all purposes deemed an or
and the same instrument.

gina

Section 8.07. No Waiver or C

nd inure to the benefit of the heirs, success
doe

e fo

Law; Counterparts.
t may

not waive the provisions of Section 3.

t should be held

maining provisions

ion relates to the
slare all Secured

conditions of this
rs and assigns of
09.

evel

al Liability. If Trustor consists of morg
r the faithful performance of all of Tt

This Deed of TrL’
be executed in one or more counterp

and all such counterparts taken toge
ure. Each waiver by Trustor, Benefici

be in writing, and no waiver is to be
implied from any delay or failure by Tr

any default of another party. Con
by another party must not be cons
or to waive the requirement fa
applicable) to be obtained in any fi

sent

Section 8.08. Merger. N
other estate in or any other lien
writing.

om
ont

Section 8.09. Request for N

trued
rTr
uture

construed as a continuing waiver. m
ustor, Beneficiary or Trustee to take a
by Trustor, Beneficiary or Trustee to ¢
as a consent to any other or subsequ
ustor’'s, Beneficiary's or Trustee's ¢
or other instance.

o
»

A
o

srger occurs as a result of Beneficiz
he Property unless Beneficiary conse

tice. Trustor hereby requests a copj

default and any notice of sale he

2un
Property be mailed to Trustor at Trustar's address set forth in Section 8.10 of
While hereby expressly reserving the[J
Trustee and Beneficiary hereunder req

sale under any deed of trust recorded
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than one person,
istor's obligations

ti is governed by
rts, each of which
er, constitute one

y or Trustee must
0 waiver is to be
ion on account of

nt act or omission

ﬂ\y act or omission

nsent (as and if

's acquiring any

rﬁz/s to a merger in

of any notice of

ler or under any other deed of trust r

orded against the

est that a copy of any notice of defau
against the Property either prior to, on

13

priority of this Deed of Trust as eﬁ

his Deed of Trust.
tablished by law,
and any notice of
ubsequent to the
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date this Deed of Trust is recorded, be mailed to each at the addresses set f(

of this Deed of Trust.

Section 8.10. Notices.
certificates, requests, demands a
writing and shall be mailed, faxed

Section 8.10. All such notices anc

upon the earlier to occur of (i) act
hand or by courier, upon delivery;

answerback has been received

communications to Beneficiary shall ngt be effective until actually received by

Address Whete Notices to Trustor

Unless otherwise expressly provided H
nd ather communications provided for he
or delivered to the address or facsimile num
1 other communications shall be deemed t
Jal receipt by the intended recipient and (i

by the sender; provided, however, that

Are to be Sent:

c/o Kirti K. Trivedi
4803 S. 189" Street
Omaha, NE 68135

With a copy to:

c/o Deepak Gangahar, MD
3120 Dorado Court
Lincoln, NE 68502

Address Where Notices to Trustee

v

Are to be Sent:

c/o Omaha Title & Escrow, Inc.
13915 Gold Circle

Omaha, NE 68144

Address Where Notices to Benefi

ciary

Are to be Sent:

SAC Federal Credit Union
Attn: Sean Miglini

7148 Towne Center Parkway
Papillion, NE 68046

SAC/Nichol Flats
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rth in Section 8.10

2rein, all notices,
2under shall be in
ber set forth in this
be given or made
(A) if delivered by

(B) if delivered by mail, four (4) Business O jays after deposit in
the mails, postage prepaid; and (C) if delivered by facsimile, when se

and appropriate
notices and other
Beneficiary.




IN WITNESS WHEREQOF, Tru
above written.

STATE OF NEBRASKA
) ss

)

The foregoing instrument was &
Kirti K. Trivedi, the manager of Nicho
behalf of the company.

COUNTY OF Lancusi~/

SAC/Nichal Flats ?
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stor has executed this Deed of Trust;i

TRUSTOR:

NICHOL FLATS, L.L.C, a Nebra
company

E—— | —

;mkﬂhA — —

poor copy

s of the date first

ka limited liability

// .

/%Xﬁ/bd/ ‘Manager

cknowledged before me this S/ 57 dz
Flats, L.L.C., a Nebraska limited lia

L

|

/of July, 2014, by
)|I|ty company, on

Notary Pub

NOTARY - Stats of
UEL L. COOP|
U[Cm&o.fab.?
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Lot 6, Model-T Ford Plaza, an adclitioni
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EXHIBIT A

.egal Description of the Land

i

to the city of Omaha in Douglas Coun

poor copy

y, Nebraska.




