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1. ALL BEARINGS AIE BASED ON THE WEST LINE OF THE NORTHWESY 1/4 DF
SECTICH 33, TOWNSHP 80 NORTH, RAMGE 16 WEST CF THE 3TH PM ANO IS
ASSUMED YO BEAR 5 00'SY'54” E FOR PLATMG PURPOSES,

2. LOT CORMER MCHUMENTS MILL BE SET WITHN ONE YEAR CF DATE OF PLAT
FIUKG DAL,

i

CAUET = PUBLC UTIUTY EASEMENT.

ENGINEER/LAND SURVEYOR

SHIVE-HATTERY, IHC.
1601 46TH S

TREET
WEST DES MOINES, 1A 50256-6748

(515) 223-8104
FAX: (5Y5) 223-0622

DEVELOPER

WATERFORD GROUP, INC.
ROK LANG

2403 SXTH AVENUE
CR!M(E\_L OWA 50112

OWNER

LANG CREEX, LL.C.
RON LANG

2403 SIXTH AVEHUE
GRINNELL, 'OWA E0112

[533

+ UNE NW 174, N
+ SIC 33-80-16

CREEK CROSSNG PLAT 1 lOCATED N THE NORTHREST CHE-QUARTER OF THE
HDRTH“EST CHNE-CUARTER (F SE( 33, TOWNSHP B0 NORTH, RANGE 16 wEST
OF THE 5TH AW, QTY OF GRIN)ELL POV{SHIEK COUNTY, I0WA, BEING A PORTION
Of THAT PROPERTY DESCRIBED N THE DOCUMENT RECORDED | BOOK 660 — PACE
658 k)\D SAD PROPERTY IS ALSO DEPICTED ON A PLAT OF SURVEY FLED IN BOCK
9 — PAGE 50, if THE RECCRDER'S GFFICE OF POWESHIEK COUNTY, AHD MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCNG AT THE SCUTHRWEST CORNER OF THE HORTHWEST GHI-OQUARTER CF
THE NORTHWEST OHE-QUARTER OF SAID SECTION 3%

THENCE ALGNG THE SOUTH LNE OF SAD HORTHWEST ONE-CQUARTER OF THE
NORTHWEST w’~WAR|ER RORTH 83752'00" EAST FOR A DISTANCE GF 15377
FEET TO A POINT O THE EAST RIGHT-OF—WAY UNE QF PRIUARY ROADR NO 148,
SAID POINT BEhG THE POINT-OF—BEGHNING:

THENCE ALONG SAID EAST RIGHT-CF~WAY UNE, HORTH 00'40'00° WEST F
DISTANCE CF 245.48 FEET 70 AN ANGLE POINT ™ SAID EAST RiGMT QF - \‘IAY UNE,
AS ESTABIISHED BY THAT DOCUMENT RECORDED M BOOK 423 — PAGE 429;

THENCE ALONG THE RIGHT—OF—WAY {INE AS ESTABUSHED IN SAM) BOCK 423 —
PAGE 429, FOR THE NEXT THREE CCURSES, SOUTH BY'20'00° WEST =R A
DISTANCE CF 20.00 FEET;

THENCE HORTH 0234'33" WEST FOR A DISTANCE OF 300.17 FEET.

THENCE HORTH 0040°C0" WEST FOR A DISTANCE OF 79.11 FEET 10 THE
PONT-OF~INTERSECTON OF SAID LAST MENTION RIGHT— “’ VIAY DNE wTH THL
WESTERLY EXTENSION OF THE SOUTH LINE OF PARCEL . [ONUMENTED,

THAT PROPERTY DESCRBED N THE DOCUMENT RECOR[ID IH BDOK 811 — PAC~€ 22
AND SAID PROPERTY IS ALSG OEPICTED QN A PLAT OF SURVEY FILED IN BOOK 8 -
PAGE 29, Bt THE RECCRDER OF PONESHIEX COUNTY;

THENCE ALONG SAID WESTERLY EXTENSION, SAID SOUTH UNE, AND AN EASTERLY
EXTENSION THEREGF, NORTH BYTDA'47" EAST FOR A UISTANCE OF 469.57 FEET TO
A POINT OR THE EAST LINE OF SWMTZER ADDITION, AS MORUMENTED AND
QCCUPED, RECORDED B PLAT BOOK 0 ~ PAGE 414 AND MODIFIED BY AFFIDAVT
RECORDED B BODK 284 — PAGE 101;

THENCF ALOMG THE EAST LINE 0° SAD SUBDIVMSION, SOUTH 00°37'38" EAST FOR 4
DISTANCE O 630.75 FEET T0 A PONT ON THE SOUTH LNE OF SAXD NORTHWEST
CNE-GUARTER CF THE NORTHWES™ ONE-QUARTER:

THENCE ALONG THE SQUTH LINE CF SAI0 NORTHWEST ONE-QUARTER OF THE
NORTHWEST ONE—LUARTER, SOUTH 8952'00° WEST FOR A DISTANCE OF 439.25
FEET T0 THE POINT-OF-BEGINING.

CONTAINNG 285,700 SQUARE FEET OR 6.5535 ACRES, MORE OR LESS
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Prepared by: William D, Battine, 2000 Financial Center, Dts Molnes, IA 50309, 515-243-7100 J

OWNER’S CONSENT TO PLAT
LANG CREEK CROSSING PLAT 1

KNOW ALL MEN BY THESE PRESENTS:

The undersigned hereby certifies, states, and acknowledges that WATERFORD GROUP,
INC., an Jowa corporaticn, is the proprietor and record titleholder of a portion of certain real estate
situated in Poweshiek County, Iowa, more particularly described in Exhibit “A” hereto, to be
subdivided and platted as LANG CREEK CROSSING PLAT 1, an Official Plat, now included in and
forming a part of the City of Grinnell, Poweshiek County, Jowa, as it appeats on the accompanying
plat and is done so with the free consent and in accordance with the desire of said owner.

Dated this A ™ day of October, 2006,

WATERFORD GROUP, INC,,
an Jowa corporation

By:
Ronald E Lang, President

ALk,
STATE OF IOWA, COUNTY OF ROWESHEK, SS.

On this 07 {Q “day of October, 2006, before me, the undersigned, a Notary Public in and for
said County and State personally Ronald E.Lang, to me personally known, who being by me duly
swomn, did say he is the President of Waterford Group, Inc., an Towa corporation, executing the
within and foregoing instrument and acknowledged that he executed the same as his voluntary act
and deed of said corporation, by it and by him voluntarily executed.

D S itporid,

Notary Public i 1 the State of Jowa

2w0S T804 Nen-wned’s consent-walerford doc

Ctzmnmbn Number 181844

@ CLAUDIA J. JACKOVICH
chbor 25 2007




EXHIBIT A
Legal Description for LANG CREEK CROSSING PLAT 1

Lang Creek Crossing Plat ] located in the Northwest One-Quarter of the
Northwest One-Quarter of Section 33, Township 80 North, Range 16
West of the 5% P.M,, City of Grinnell, Poweshick County, Iowa, being a
portion of that property described in the document recorded in Book 660,
Page 658 and said property is also depicted on a Plat of Survey filed in
Book 9, Page 50, in the Poweshiek County Recorder’s Office, and more
particularly described as follows:

Commencing at the Southwest corner of the Northwest One-Quarter of
the Northwest One-Quarter of said Section 33:

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, North 89°52°00” East for a distance of 153,77
feet to a point on the East right-of-way line of Primary Road No. 146,
said point being the Point-of-Beginning;

thence along said East right-of-way line, North 00°40°00” West for a
distance of 245.48 feet to an angle point in said East right-of-way line, as
established by that document recorded in Book 423, Page 429;

thence along the right-of-way line as established in said Book 423, Page
429, for the next three courses, South 89°20°00™ West for a distance of
20.00 feet;

thence North 02°34°33" West for a distance of 300.17 feet;

thence North 00°40°00” West for a distance of 79.11 feet to the point-of-
intersection of said last mentioned right-of-way line with the Westerly
extension of the South line of Parcel “A’, as monumented, of that
property described in the document recorded in Book 611, Page 22 and
said property is also depicted on a Plat of Survey filed in Book 8, Page
29, in the Poweshick County Recorder’s Office;

thence along said westerly extension, said South line, and an Easterly
extension thereof, North 89°04°47” East for a distance of 469.67 feet to a
point on the East line of Switzer Addition, as monumented and occupied,
recorded in Plat Book D, Page 414 and modified by Affidavit recorded in
Book 284, Page 101;

thence along the Bast line of said subdivision, South 00°37°38” East for a
distance of 630.75 feet to a point on the south line of said Northwest
One-Quarter of the Northwest One-Quatter;

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, South 89°52°00” West for a distance of 439.25
feet to the Point-of-Beginning.

containing 285,730 Square Feet or 6.5595 Acres, more or less.

d:W0578\04\gl-exhibit-a-platting.doc
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,ﬂrepmed by: William D, Bartine, 666 Walnut Street Suite 2000, Des Moines, IA 50309-3589, 515-243-7100 J

OWNER’S CONSENT TO PLAT
LANG CREEK CROSSING PLAT 1

LANG CREEK, L.1.C., an [owa limited liability company, 2403 — 6th Avenue, Grinnell, IA
50112, as a contract seller of a portion of the property to be platted as LANG CREEK CROSSING
PLAT 1, an Official Plat, now included in and forming a part of the City of Grinnell, Poweshiek
County, Iowa, legally described in Exhibit A" attached hereto, pursuant io that certain Real Estate
Contract entered into with Waterford Group, Inc,, an Jowa corporation, dated Jliu 4
2008 a Memorandum of which was recorded May 16, 2005 in Baok 749, Page 434 of thie Poweshiek
County, Towa records, hereby consents to the plat of LANG CREEK CROSSING PLAT 1, as set
forth in the final plat thereof.

Dated this 46 day of October, 2006.

LANG CREEK, L.L.C., an lowa limited
Hability company

By: [Wé

Ronald ¥ Lang, President’

FOLK

STATE OF IOWA, COUNTY OF POWESHIEK, SS.

On this Q?hé day of October, 2006, before me, the undersigned, a Notary Public in and
for said County and State personally Ronald ¥ Lang, to me personally known, who being by me
duly sworn, did say he is a Manager of Lang Creek, L.L.C,; that said instrument was signed on
behalf of said limited liability company by authority of its Managers; and that the said Ronald ¥
Lang, as such officer, acknowledged the execution of the instrument to be the voluntary act and
deed of said limited liability company by it and by Wluntarily ex

Notary Public }i #hd for the State of Towa

4wl T84 \ert-contract seller-.doc

My Commiasion Expires

CLAUDIA J. JACKOVICH
@ Commission Number 181844
October 29, 2007




EXHIBIT A
Legal Description for LANG CREEK CROSSINGFLAT 1

Lang Creck Crossing Plat 1 located in the Northwest One-Quarter of the
Northwest One-Quarter of Section 33, Township 80 Notth, Range 16
West of the 5% P.M., City of Grinnell, Poweshiek County, Towa, being a
portion of that property described in the document recorded in Book 660,
Page 658 and said property is also depicted on a Plat of Survey filed in
Boek 9, Page 50, in the Poweshiek County Recorder’s Office, and more
particularly described as follows:

Commencing at the Southwest corner of the Northwest One-Quarter of
the Northwest One-Quarter of said Section 33:

thence along the South line of said Northwest One-Quarter of the
WNorthwest One-Quarter, North 89°52°00” Bast for a distance of 153.77
feet to a point on the East vight-of-way line of Primary Road No. 146,
said point being the Point-of-Beginning;

thence along said East right-of-way line, North 00°40°00” West for a
distance of 245.48 feet to an angle point in said East right-of-way line, as
established by that document recorded in Book 423, Page 429;

thence along the right-of-way line as established in said Boak 423, Page
429, for the next three courses, South 89°20°00"” West for a distance of
20.00 feet;

thence North 02°34'33" West for a distance of 300.17 feet;

thence North 00°40°00” West for a distance of 79.11 feet to the point-of-
intersection of said last mentioned right-of-way line with the Westerly
extension of the South line of Parcel “A”, as monumented, of that
property described in the document recorded in Book 611, Page 22 and
said property is also depicted on a Plat of Survey filed in Book 8, Page
29, in the Poweshiek County Recorder's Office;

thence along said westerly extension, said South fine, and an Easterly
extension thereof, North 89°04’47" East for a distance of 469.67 feetto a
point on the East line of Switzer Addition, as monumented and occupied,
recorded in Plat Book D, Page 414 and modified by Affidavit recorded in
Book 284, Page 101;

thence along the East line of said subdivision, South 60°37°38" East for a
distance of 630,75 feet to a point on the south line of said Northwest
One-Quartter of the Northwest One-Quarter;

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, South 89°52'00" West for 3 distance of 439.25
feet to the Point-of-Beginning.

containing 285,730 Square Feet or 6.5595 Acres, more or less,

d:\w0578\04Vigl-exhibit-a-platting.doc
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[Prepa:ed by: Willim D, Bartine, 2000 Financial Center, Des Molnes, [A 50309, 515-243-7100 J

OWNER’S CONSENT TO PLAT
LANG CREEK CROSSING PLAT 1

KNOW ALL MEN BY THESE PRESENTS:

The undersigned hereby certifies, states, and acknowledges that KUM & GO, L.C,, an Iowa
limited liability company, is the proprietor and record titleholder of a portion (legally described as
Parcel C of the Plat of Survey recorded ¥ay 16, 2005, in Survey Book 10, Page 315) of the real
estate situated in Poweshiek County, Jowa, more particularly described in Bxhibit “A” heteto, to be
subdivided and platted as LANG CREFK CROSSING PLAT 1, an Official Plat, now included in and
forming a patt of the City of Grinnell, Poweshiek County, Jowa, as it appears on the accompanying
plat and is done so with the free consent and in accordance with the desire of said owner.

Dated this 27th day of October, 2006.

KUM & GO, L.C.
an Jowa limited Hability company

By: Lo D T k>

Name>fames J. Brandt
Title: Vice President

STATE OFIOWA, COUNTY OF POLK, SS.

On this 27th day of Octeber, 2006, before me, the undersigned, a Notary Public in and for
said County and State personally James J. Brandt, to me personally known, who being by me duly
sworn, did say he/she is the Vice President of Kum & Go, L.C,, an Iowa limited Hability company,
executing the within and foregoing instrument and acknowledged that he/she executed the same’as

his/her voluntary act and deed of said limited liability company, by it and by hinvher voluntarily
executed. NATHAN ALLEN
@ Oumg“bn Nt.ll'nber 7129307 / "\’f// %/Z\
d JuIT: z‘z’gof’sl)CP ia N@y Public in and for the State of Towa
dWwOSTEO 1 owner's consentT X TOTE




EXHIBIT A
Legal Description for LANG CREEK CROSSING PLAT |

Lang Creek Crossing Plat 1 located in the Northwest One-Quarter of the
Northwest One-Quarter of Section 33, Township 80 North, Range 16
West of the 5" P.M., City of Grinnell, Poweshiek County, Iowa, being a
portion of that property described in the document recorded in Book 660,
Page 658 and said property is also depicted on a Plat of Survey filed in
Book 9, Page 50, in the Poweshiek County Recorder’s Office, and more
particularly described as follows:

Commencing at the Southwest corner of the Northwest One-Quarter of
the Northwest One-Quarter of said Section 33:

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, North 89952°00” East for a distance of 153,77
feet to a point on the East right-of-way line of Primary Road No. 146,
said point being the Point-of-Beginning;

thence along said East right-of-way line, North 00°40°00” West for a
distance of 245.48 feet to an angle point in said East right-of-way line, as
established by that document recorded in Book 423, Page 429;

thence along the right-of-way line as established in said Book 423, Page
429, for the next three courses, South B9°20°00" West for a distance of
20.00 feet;

thence North 02°34°33" West for a distance of 300,17 feet;

thence North 00°40°00" West for a distance of 79.11 feet to the point-of-
intersection of said last mentioned right-of-way line with the Westerly
extension of the South line of Parcel *A", as monumented, of that
property described in the document recorded in Book 611, Page 22 and
said property is also depicted on a Plat of Survey filed in Book 8, Page
29, in the Poweshiek County Recorder’s Offics;

thence along said westerly extension, said South line, and an Easterly
extension thereof, North 89°04°47” East for a distance of 469.67 feet to a
point on the East line of Switzer Addition, as monumented and occupied,
recorded in Plat Book D, Page 414 and modified by Affidavit recorded in
Book 284, Page 101; .

thence along the East line of said subdivision, South 00°37°38” East fora
distance of 630.75 feet to 2 point on the south line of said Northwest
One-Quarter of the Northwest One-Quarter;

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, South 89°52°00” West for a distance of 439.25
feet to the Point-of-Beginning.

containing 285,730 Squate Feet or 6.5595 Acres, mare or less.

d\w0578\04\ gl-zxhibit-a-platting.doc
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Prepared by: William 1. Barlinte, 2000 Financial Center, Des Moines, [A 50309, 515-243-7100 J

MORTGAGEE’S CONSENT TO PLAT
LANG CREEK CROSSING PLAT 1

Valley Bank, 12257 University Avenue, Clive, IA 50325, mortgagee of property including a
portions of the property to be platted as LANG CREEK CROSSING PLAT 1, an Officizl Plat,
now included in and forming a part of the City of Grinnell, Poweshiek County, lowa, legally
described in Bxhibit “A” attached hereto, pursuant to that certain Open-End Mortgage dated as
of July 7, 2006 executed by WATERFORD GROUP, INC., which mortgage was recorded
July 11, 2006 in Book 783, Page 171 of the Poweshiek County, Jowa records; and pursuant to the
certain Open-End Mortgage dated as of July 7, 2006, LANG CREEK, L.L.C., an Towa limited
liability company, recorded July 11, 2006 in Book 783, Page 181 of the Poweshick County, lowa
records, hereby consents to the plat of LANG CREEK CROSSING PLAT 1, as set forth in the

final plat thereof.
Dated this_ 2 day of_ O o6 2006,
VALLEY BANK
By: i
Name: Dewnn r th tfans b h
Title: -'-T-’:;‘WA Kes, nuant fed!
STATE OF IOWA, COUNTY OF ?D\,)'/\ , SS.
On ﬂus&}__ day of (:‘J_m%z  , 2006, before me, a Notary Public in and for the State of
Iowa, personally appeared Worris \3: \_—\gmgg to me personally known, who being by me

duly sworn, did say that he is ¥y ;% o e {D((Jj of Valley Bank; that said instrument was
31gned on behalf of said corporation By authority of its Board of Directors; and that the said
Or

, as such ofﬁcer acknowledged the execunon of the wstrument to be the

WAOQ%}Q

Notary Public in and for the State of Towa




LAW QOFFICES
BELIN LAMSON McCORMICK ZUMBACH FLYNN
A Professional Corporation
666 WALNUT STREET SUITE 2000
DES MOINES, 1A. 50309
Telephone: (515)243-7100 Telecopier (515) 282-7615

Plat Opinion Lf E 77

August 22, 2006

City of Grinnell

Attention; Mr. Russ Behrens, City Manager
City Hall

927 Fourth Avenue

Grinnell, 1A 50112-2043

Mr, Ronald E. Lang, President
Waterford Group, Inc.

2403 6th Avenue

Grimnell, [A 50112

Kum & Go, L.C.

Attention: James J. Brandt, Vice President,
General Counsel and Secretary

6400 Westown Parkway

West Des Moines, IA 50266

This is to certify that I have examined the attached Abstract of Title prepared in one part by Security Title
& Escrow Services, Inc. in Abstract No. 06-372 containing Entry Nos. 97 through 102, inclusive,
continued to Augnst 4, 2006 at 8:00 a.m. covering the following described real estats, which is to Tje
known as: :

i

LANG CREEK CROSSING PLAT 1

Lang Creek Crossing Plat 1 located in the Northwest One-Quarter
of the Northwest One-Quarter of Section 33, Township 80 North,
Range 16 West of the 5 P.M., City of Grinnell, Poweshiek
County, Towa, being a portion of that property described in the
document recorded in Book 660, Page 658 and said property is
also depicted on a Plat of Survey filed in Book 9, Page 50, in the
Poweshiek County Recorder’s Office, and more particularly
described as follows:

Commencing at the Southwest corner of the Northwest One-
Quarter of the Northwest One-Quarter of said Section 33:



and based upon the abstract I report merchantable, fee title to that portion of such property legal

deseribed as:

Parcel C as described in the Plat of Survey of a parcel of land located in the Northwest
One Quarter of the Northwest One-Quarter of Section 33, Township 80 North, Range 16
West of the 5th P.M., City of Grinnell, Poweshick County, Towa, and recorded May 16,

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, North 89°52°00” East for a distance of
153,77 feet to a point on the East right-of-way line of Primary
Road No. 146, said point being the Point-of-Beginning;

thence along said East right-of-way line, North 00°40°00™ West for
a distance of 245.48 feet to an angle point in said East right-of-way
line, as established by that document recorded in Book 423,
Page 429;

thence along the right-of-way line as established in said Book 423,
Page 429, for the next three courses, South 89°20°00” West for a
distance of 20.00 feet;

thence North 02°34°33” West for a distance of 300.17 feet;

thence North 00°40°00” West for a distance of 79.11 feet to the
point-of-intersection of said last mentioned right-of-way line with
the Westerly extension of the Scuth line of Parcel “A”, as
menumented, of that property described in the document recorded
in Book 611, Page 22 and said property is also depicted on a Plat
of Survey filed in Book 8, Page 29, in the Poweshiek County
Recorder’s Office;

thence along said westerly extension, said South line, and an
Easterly extension thereof, North 89°04'47” East for a distance of
468.67 feet to a point on the East line of Switzer Addition, as
monumented and occupied, recorded in Plat Book D, Page 414 and
modified by Affidavit recorded in Book 284, Page 101;

thence along the East line of said subdivision, South ¢0°37°38”
East for a distance of 630.75 feet to a point on the south line of
said Northwest One-Quarter of the Northwest One-Quarter;

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, South 89°52°00” West for a distance of
439,25 feet to the Point-of-Beginning.

containing 285,730 Square Feet or 6.5595 Acres, more or less,

2005 in Survey Book 10, Page 315

ly



(to be platted as Lots 1 and 2, LANG CREEK CROSSING PLAT 1),
in the name of
KUM & GO, L.C., an Jowa limited Hability company

and based upon the abstract I report legal title to the balance of said property (to be piatted as Lot 3 ahd
Lot A, LANG CREEK CROSSING PLAT 1), in the name of

LANG CREEK, L.L.C. *
and based upon the abstract I report equitable title to said balance of the property in the name of
WATERFORD GROUP, INC.
subject to the following:

1. LIMITED LIABILITY COMPANY TITLEHOLDER: The Articles of Incorporation of eath
of the titleholders have been amended to change the entity's name from Waterford Group, L.L.C. to Lahg
Creek, L.L.C. I require that an Affidavit of Ydentity be recorded or other showing made to conﬁr!m
this name change of record. i

2. EQUITABLE TITLEHOLDER: At Eniry No. 86 of Abstract No, 05-468 there appears‘
Memorandum of Contract, recorded on May 16, 2005 in Book 749, Page 434, reciting that the subjdct
Jand has been sold on contract to Waterford Group, Inc. I require that the legal titleholder and the
equitable titleholder execute and deliver their respective consents to plat. g

i

i

3. FINANCING INSTRUMENTS:

a. MORTGAGE: At Entry No. 97 of Abstract No. 06-3729 there appears an Open-Eﬁd
Mortgage in the maximum amount of $(,838,550.00 dated July 7, 2006 executed by Waterford
Group, Inc. in favor of Valley Bank, recorded July 11, 2006 in Book 783, Page 171 of ’dle
Poweshiek County, Towa records. g

b. MORTGAGE: At Entry No. 98 of Abstract No. 06-372 therc appears an Open-Er!ld
Mortgage in the maximum amount of $1,838,550.00 dated July 7, 2006 executed by Lang Creek,
L.L.C. in favor of Valley Bank, recorded July 11, 2006 in Book 783, Page 181 of the Poweshltk
County, lowa records, Valley Bank must sxecute a Mortgagee's Consent to Plat.




g
1

4, PLAT OF SURVEY — PARCEL C: At Entry No. 87 of Abstract No. 05-468 there appears 3}6
Plat of Survey covering Parcel C, recorded in Survey Boaok 10, Page 315 of the Poweshiek County, lowa
records. A copy of this Plat of Survey as it appears in the abstract is attached hereto and should i#e
Teviewed for sefback requirements, easements, location, area, access to public streets and other niatters
affecting the property. The property deseribed as Parcel C appears to be located in the area to be platted
as Lang Creek Crossing Plat 1, although there are minor discrepancies in the description. Upon filing the
plat, Lang Creek, L.L.C. and Waterford Group, Inc. should deliver to Kum & Go, L.C. a Quit Claim De?d

conveying lots 1 and 2, Lang Creek Crossing Plat 2. : ;

|
5. PLAT OF SURVEY - PARCEL B: At Eatry No. 69 of Abstract No. 04-649 there appears the
Plat of Survey covering Parcel B, recorded in Survey Book 9, Page 50 of the Poweshiek County, Towa
records. A copy of this Plat of Survey as it appears in the abstract is attached hereto and should be
reviewed for setback requirements, easements, location, area, access to public streets and other matters
affecting the propetty. The property described in Exhibit A appears to be lacated within Parcel B, subjeft

to the qualification set forth in Item 4 of this opinion. :
6. PLAT (SWITZER ADDITION): At Eniry No. 17 of Abstract No. 04-649 there appears the plht
of Switzer Add., recorded in Subdivision Plat Book I, Page 413 of the Poweshiek County, Iowa records.

A copy of this Plat as it appears in the abstract is attached hereto for reference purposes. !
7. LIMITED EASEMENT — POWESHIEK WATER ASSOCIATION: At Entry No. 37 %)f
Abstract No. 04-649 there appears a Limited Easement granted to Poweshiek Water Assaciation, recorddd
in Book 471, Page 577 of the Poweshick County, Jowa records affecting Lots 1, 2, 9 and 10 in Block 2,
Switzer's Addition. At Entry No. 38 there appears a Limited Easement granted to Poweshiek Water
Association, recorded in Book 473, Page 187 of the Poweshiek County, JTowa records, Both of these
easements are limited to a 30-foot wide parcel in which Poweshiek Water Association's waterlines are
situated. This Basement should be released in connection with the City’s purchase of water rights from
Poweshiek Water Association.

8. EASEMENT (FRONTAGE ROAD): At Entry No. 58 of Abstract No. 04-649 there appears ?n
Fasement recorded in Book 592, Page 620 of the Poweshiek County, Iowa records, This Easement
affects the west 50 feet of the subject property, and should be vacated, abandoned, and disclaimed By
Waterford Group, Inc. and Lang Creek, L.L.C. in the area south of the north border of the subjept

property.

9. DECLARATION OF USE RESTRICTIONS: At Entry No. 90 of Abstract No. 05-468 thex
appears a Declaration of Use Restrictions, recorded May 18, 2005 in Book 749, Page 621 of tt
Poweshiek County, Jowa records.

o o

14

10. EASEMENT (ECONO LODGE SIGN): At Entry No. 61 of Abstract No, 04-649 there appear:
an Easement to operate, use, maintain, repair and replace the existing the Econo Lodge sign located g
the property, recorded in Book 611, Page 32 of the Poweshiek County, lowa records.

=

11. PUBLIC ACCESS INSTRUMENTS:

[3]

a. EASEMENT FOR PUBLIC HIGHWAY: At Entry No. 5 of Abstract No. 04-649 ther
appears an Easement for Public Highway granted to the State of JTowa, recorded in Boaok 163,
Page 627 of the Poweshiek County, Jowa records.




b.  RELINQUISHMENT OF RIGHTS OF DIRECT ACCESS: At Enfry Ne. 8 of Abstrabt
Na. 04-649 there appears an Affidavit, recorded in Book 226, Page 320 of the Poweshiek County,
Towa records, concerning the Iowa State Highway Commission controlled access of Primary Road
Number IA 146 beginning at Sta. 2035 + 06.9 to Sta, 2516 +29.8 and from Sta. 2550 + 17.0 fo
Sta. 3115 +91.7. At Eniry No. 9 of said pencil notes there appears an Affidavit, recorded in
Book 226, Page 325, concerning the Towa State Highway Comumission controlled access of Primary
Road Number IA 146 beginning Sta. 31 +33.0 to Sta, 428 +47.0.

¢. DEED: At Entry No. 14 of Abstract No. 04-649 there appears a Warranty Deed granted fo
the State of lowa, recorded in Book 252, Page 112 of the Poweshiek County, Iowa records, whidh
deed replace an erroneous conveyance between the parties recorded March 8, 1962 as Instrument
No. 789, recorded in Book 252, Page 46 of the Poweshick County, Iowa records.

d. AGREEMENT FOR REVISION OF ACCESS: At Entry No. 56 Abstract No. 04-64%
there appears an Agreement For Revision of Access, recorded in Book 580, Page 630 of th
Poweshiek County, Iowa records.

o

|

e. SPECIAL ACCESS CONNECTION (TYPE A CONNECTION ADJACENT TO LAN
CREEK CROSSING): At Entry No. 74 of Abstract No. 04-649 there appears an Establishmcntff
a Special Access Connection by and between Waterford Group, L.L.C. and the Iowa Department f
Transportation, recorded in Book 737, Page 697 of the Poweshick County, Iowa records, overia
portion of the property under examination. !
|
CITY INFRASTRUCTURE: '

a. AGREEMENT FOR EXTENSION OF SEWER: At Entry No. 36 of Abstract No. 04~649
there appears an Agreement For Extension of Sewer and/or Water Service Beyond The City Limir%,
recorded in Book 462, Page 302 of the Poweshiek County, Iowa records.

b.  RESOLUTION NO. 1824: At Entry No. 52 of Abstract No. 04-649 there appeafs
Resolution No. 1824, recorded in Book 544, Page 403 of the Poweshiek County, lowa records,
allowing a Sanitary Sewer Tap-On Fee. The property under examination is within the boundary of
the benefitted district.

c.  RESOLUTION NO. 1084: At Entry No. 53 of Abstract No. 04-649 there appears
Ordinance No. 1084, recorded in Book 544, Page 404 of the Poweshiek County, lIowa records,
establishing an industrial park trunk sewer benefited district. The property under examination Js

within the boundary of the benefitted district. |

4 RISE DEVELOPMENT AGREEMENT: At Entry No. 76 of Abstract No. 04-649 there
appears a Rise Development Agreement, by and between Ronald E. Lang and Sally J. Lang and
Walerford Group, Inc. and the City of Grinnell, Iowa, recorded March 14, 2005 in Book 74,
Page 516 of the Poweshiek County, lowa records.

e. AGREEMENT FOR PRIVATE REDEVELOFMENT: At Entry No. 85 of Abstract No.
05-468 there appears an Agreement For Private Redevelopment by and between The City of
Grinnell, Towa, Waterford Group, Inc. and Lang Creek, LL.C., recorded May 13, 2005 in
Book 749, Page 377 of the Poweshick County, Towa records.




13.

14,

15,

f.  GRINNELL URBAN RENEWAL PLAN The property under examination is subject fo
the Urban Renewal Plan Grinnell Urban Renewal Area City of Grimnell, Jowa recorded May p,
2005 in Book 749, Page 11 of the Poweshiek County, Iowa records.

CITY ORDINANCES:

a. NOTICE TO AMEND ZONING TO Cl (GENERAL COMMERCIAL): At En
No. 46 of Abstract No, 04-649 there appears an Affidavit of Publication recorded in Book 509 at
Page 618 of the Poweshiek County, lowa records regarding a Public Notice to amend Ordinande
No. 774 (known as the Zoning Ordinance) concerning a portion of the property under examination.
At Eniry No. 47 of the pencil notes there appears Ordinance No. 1046, recorded in Book 509,
Page 619 of the Poweshiek County, Jowa records, which amends the zoning map to Cl1 for the
property under examination. - i

b. FILLING STATION REGULATION: At Eniry No, 77 of Abstract No. 04-649 thche
appears Ordinance No. 552, recorded in Book 254, Page 335 of the Poweshiek County, lowa
records, regulating the location and erection of filling stations in the City of Grinnell and providing
a penalty for the violation thereof. The property under examination is subject to this Ordinance.

¢.  ZONING MAP OF GRINNELL: At Entry No. 78 of Abstract No. 04-649 there appears a
Certified Copy of Ordinance No. 626, recorded in Book 254, Page 343 of the Poweshiek County,
Jowa records, consisting of a Zoning Map for the City of Grinnell, Iowa.

d. CERTIFIED COPY OF SUBDIVISION ORDINANCE AND ZONING
ORDINANCE: At Entry No. 79 of Abstract No. 04-649 there appears a Certified Copy of
Subdivision Regulations and Zoning Ordinance, recorded in Book 356, Page 1 of the Poweshiek
County, lowa records.

1

e.  AIRPORT HEIGHT LIMITATION ORDINANCE: At Entry No. 80 of Abstract No. 04
649 there appears a Zoning Certified Copy of Subdivision Regulations and Zoning Ordinance
recorded in Book 356, Page 1, re-recorded in Book 462, Page 307, and re-recorded in Baok 60%,
Page 300 of the Poweshiek County, Iowa recards.

f  ZONING ORDINANCE TO LIMIT HEIGHT OF OBJECTS AROUND AN
AIRPORT: At Entry No. 80 of Abstract No, 04-649 there appears a Zoning Ordinance to Limit
Height of Object Around An Airport, recorded in Book 458, Page 613, re-recorded in Book 4651,
Page 307, and re-recorded in Boak 603, Page 300 of the Poweshiek County, Towa records.

U.S. PUBLIC LAND CORNER CERTIFICATES:

a. At Entry No. 26 of Abstract No. 04-649 there appears Land Corner Survey, recorded in
Survey Book 1, Page 84 of the Poweshiek County, Jowa records.

b. At Entry No. 67 of Abstract No. 04-649 there appears United State Public Land Survey
Corner Certificate, recorded in Survey Book 9, Page 48 of the Poweshiek County, lowa records.

¢. At Entry No. 68 of Abstract No, 04-649 there appears United State Public Land Survey
Cormer Certificate, recorded in Survey Book 9, Page 49 of the Poweshiek County, Iowa records.

ZONING —~ GRINNELL: [See Item Nos. 14(a), (¢}, (d), (¢), and (£), above.]




16. SEARCHES: Searches have been made against the titleholders and the abstracter reports nothing
which would be a lien in the event they obtain title to the property except as may be noted in this opinior,

17. REAL ESTATE TAXES: 2004-2005 fiscal year taxes:

2. Parcel B, Except Parcel C: first installment $2,044.00.00 paid; second installment
$2,044.00 due not delinquent. Parcel No. 180-3356500. T

b.  Parcel C: first installment $1,557.00 paid; second installment $1,557.00 due not delinquert.
Parcel No. 180-3356600.

¢.  Taxes for the 2005-2006: The taxes for the 2005-2006 fiscal year were not certified as
the date of this opinion, but such taxes are a lien on the property being platted as Lang Cred
Crossing Plat 1

Y

18.  PLAT OPINION: This title opinion is rendered for platting purposes in accordance with the laws
of the State of Towa and for no other purpose. :

Very truly S,

it

William D. Bartine
For the Firm

WDB:qj

cc: William J, Sueppel, Esq.

d:\w0578\04%0pn-platting-8-22-06-wdb.doc




RESOLUTION NO. 3055
"RESOLUTION APPROVING FINAL PLAT OF LANG CREEK CROSSING PLAT
1 .Il
4677

WHEREAS, a final plat of Lang Cresk Crossing Plat 1 has been filed with the
City Clerk of the City of Grinnell, lowa legally described as:

Lang Creek Crossing Plat 1 located in the Northwest One-Quarter of the
Narthwest One-Quarter of Section 33, Township 80 North, Range 16 West
of the 5% P.M., City of Grinnell, Poweshiek County, lowa, being a portion
of that property described in the document recorded in Book 660 — Page
658 and said property is also dépicted.on a Plat of Survey filed in Book 9 -
Page 50, in the recorder’s office of Powsshiek County, and more
particularly described as follows:

Commencing at the Southwest corner of the Northwest One-Quarter of
the Northwest One-Quarter of said Section 33

thence along the south line of said Northwest One-Quarter of the
Northwest One-quarier, Narth 89°52'00” East for a distance of 153.77 feet
to a point on the east right-of-way line of Primary Road No. 1486, said point
being the Point-of-Beginning;

thence along said east right-of-way line, North 00°40°00" West for a
distance of 245.48 feet to an angle point in said east right-of-way line, as
estabiished by that document recorded in Book 423 — Page 429;

thence along the right-of-way line as estabiished in said Book 423 — Page
429, for the next three courses, South 89°20'00° West for a distance of
20.00 feat;

thence North 02°34'33" West for a distance of 300.17 feet;

thence North 00°40'00” West for a distance of 79.11 feet ta the point-of-
intersection of said last mantion right-of-way line with the westerly
extension of the south line of Parcel "A”, as monumented, of that property
described in the document recorded in Book 611 — Page 22 and said
property is also depicted on a Plat of Survey filed in Book 8 — Page 28, in
the recorder of Poweshiek County;

thence along said westerly extension, said south line, and an easterly
extension theraof, North 89°04'47” East for a distance of 469.67 feet o a
point on the east line of Switzer Addition, as monumented and occupied,
recorded in Piat Book D — Page 414 and modified by Affidavit recorded in
Book 284 — Page 101,

thence along the east line of said subdivision, South 00°37'38" East for a
distance of 630.75 feet to a point on the south line of said Northwest One-
Quarter of the Northwest One-Quarter;
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STATEMENT BY AUDITOR

THE UNDERSIGNED, Jo Wray, Auditor of the County Of Poweshiek County, actin

pursuant to Towa Code Section 354.11 hereby approves the plat name of LANG CREEK

CROSSING PLAT 1 for the following described real estate to wit:
See Legal Description Attached as Exhibit A

That the real estate is to be subdivided and platted as LANG CREEK CROSSING PLAT 1, A
Official Plat in the City of Grinnell, Poweshiek County, Towa, as it appears on the aceompanyn‘j

plat; and that name of LANG CREEK CROSSING PLAT 1 is hereby approved by t
'Poweshick County Auditor.

Dated at Grinnell, lowa on the 14th day of Novemﬁer; 2006

b

7N TR

mcm‘.:t

JO WRAY, POWESHIEK COUNTY

s
A .
By: 2 {/{pr 0&;@“““

o o L owashiek County Au [{tor]
‘(Auditq;«‘s Sealy

Subscribed and Qwom to before me on the iﬂj‘__-f day of November, 2006,

/%QAMA VI Voo

/Name Jo Wray =

(ﬂotary Publicin and for the State of Iowa

LAURA M, MOORE
lﬁ} Commiason Number 741589
e ™

(w05 78Wdwert-auditor-statement.dot




EXHIBIT A
Legal Description for LANG CREEK. CROSSING PLAT 1

Lang Creck Crossing Plat 1 located in the Northwest One-Quarter of the
Northwest One-Quarter of Section 33, Township 80 North, Range 16
West of the 5% P.M., City of Grinnell, Poweshiek County, fowa, being a
portion of that property described in the document recorded in Boak 660,
Page 658 and said property is also depicted on a Plat of Survey filed in
Book 9, Page 50, in the Poweshiek Caunty Recorder’s Office, and more
particularly described as follows:

Commencing at the Southwest corner of the Northwest One-Quarter of
the Northwest One-Quarter of said Section 33:

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, North 89°52°00” East for & distance of 153.77
feet to a point on the East right-of-way line of Primary Road No. 146,
said point being the Point-of-Beginning;

thence along said East right-of-way line, North 00°40°00” West for 2
distance of 245.48 feet to an angle point in said East right-of-way line, as
established by that document recorded in Book 423, Page 429;

thence along the right-of-way line as established in said Book 423, Page
429, for the next three courses, South 89°20°00" West for a distance of
20.00 feet;

fhence North 02°34°33” West for a distance of 300.17 feet;

thence North 00°40'00" West for a distance of 79.11 feet to the point-of-
intersection of said last mentioned right-of-way line with the Westerly
extension of the South line of Parcel “A”, as monumented, of that
property described in the document recorded in Book 611, Page 22 and
said property is also depicied on a Plat of Survey filed in Book 8, Page
29, in the Poweshiek County Recorder’s Office;

thence along said westerly extension, said South line, and an Easterly
extension thereof, North 89°04'47" East for a distance of 469.67 feettoa
point on the East line of Switzer Addition, as monumented and occupied,
recorded in Plat Book D, Page 414 and modifted by Affidavit recorded in
Book 284, Page 101;

thence along the East line of said subdivision, South 00°37°38” East fora
digtance of 630.75 feet to a point on the south line of said Northwest
One-Quarter of the Northwest One-Quarter;

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, South 89°52'00" West for a distance of 43925
feet 1o the Point-of-Beginning.

containing 285,730 Square Feet or 6.5593 Acres, mare or less.

diw0578\0Ngl-exhibit-a-platting.doc




[Prcpared 7illhim . Bartine; 2004 Finaiici

CERTIFICATE OF TREASURER OF POWESHIEK COUNTY, IOWA

1, Lana Taylor, Treasurer of Poweshiek County, having examined the records of my office, in
accerdance with the provisions of Iowa Code Section 354.11(5) (2005) pertaining to real property
described on Exhibit A attached hereto to be hereinafter designated as LANG CREEK CROSSING
PLAT 1, do hereby certify that the legal titleholders of said parcel of real estate are:

(=2

A. with respect to the area legally described as Parcel C of the Plat of Survey recorded May 16, 20
in Survey Book 10, Page 315, to be platted as Lots 1 and 2, LANG CREEK CROSSING PLAT 1:

KUM & GO, L.C., an Towa limited Hability company;

B. and 1 further certify that the legal titleholder of the property described in Exhibit A, EXCEPT saJid
Parcel C, is:

LANG CREEK, L.L.C., an Iowa limited liability company;
and the contract purchaser and proprietor of said parcel of real estate is:
WATERFORD GROUP, INC,, an Jowa corporation

and the same are free from all certified taxes and all certified special agsessments so far as the records of
the Poweshiek County Treasurer, Poweshiek County, lJowa reveal.

Dated at Montezuma, Jowa this _# t%ay of




STATE OF IOWA )
) Ss:

COUNTY OF POWESHIEK )

On this & day of D@m,&él/ , 2006, before me, the undersigned, a Notary Public|in
and for said county, personally appeared Lana Taylor, Treasurer of said county, personally known to me
to be the Treasurer of said county on the date of the execution of the foregoing plat and the signing of the
foregoing certification and to be the identical person whose name is affixed to and who executed the .
above instrument as Treasurer of said county, and acknowledged the execution of the same as his
voluntary acét and deed, as Treasurer of said county for the purpose therein. .

i
e JANIS L REAWS W —~ 5 ,
f& Q’g Commisslon Number 728362 - Ly W-/

My Cammisslon Explres
oW,
July 12, 2007 Notary Public in and for the State of Iowa

d:\w0578\04\crt-co-treas.doc




.EXHIBIT A
Legal Description for LANG CREEK CROSSING PLAT 1

Lang Creek Crossing Plat 1 located in the Northwest One-Quarter of the
Northwest One-Quarter of Section 33, Township 80 North, Range 16
West of the 5™ P.M., City of Grinmell, Poweshiek County, lows, being a

_portion of that property described in the document recorded in Book 660,
Page 658 and said property is also depicted on a Plat of Survey filed in
Book 9, Page 50, in the Poweshiek County Recorder's Office, and more
particularly described as follows:

Commencing at the Southwest comer of the Northwest Ong-Quarter of
the Northwest One-Quarter of said Section 33:

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quatter, North'89°52'00" East for a distance of 153.77
feet to a point on the East right-of-way line of Primary Road No. 146,
said point being the Point-of-Beginning;

thence along said East right-of-way line, North 00°40°00" West for 2
distance of 245.48 feet to an angle pomt in said East right-of-way line, as
established by that document recorded in Book 423, Page 429,

thence along the right-of-way line as established in said Book 423, Page
429, for the next three courses, South 89°20°00" West for a distance of
20.00 feet;

thence North O2“’34’33" ‘West for a distance of 300.17 feet;

thence North 00°40°00” West for & distance of 79.11 feet to the point-of-
intersection of said last mentioned right-of-way line with the Westerly
extension of the South line of Parcel "A", as monumented, of that
praperty described in the document recorded in Book 611, Page 22 and
said property is also depicted on & Plat of Survey filed in Book 8, Page
29, in the Poweshiek County Recorder’s Office;

thence along seid westerly extension, said South line, and an Easterly
extension-thersof, North 89°04°47" East for & distance of 469.67 feetto a
point on- the East line of Switzer Addition, as monumented and occupied,
recorded in Plat Book D, Page 414 and modified by Affidavit recorded in
Book 284, Page 101; :

thence along the East line of said subdivision, South 00°37°38" East for a
distance of 630.75 feet to a point on the south line of said Northwest
One-Quarter of the Northwest One-Quarter;

thence along the South line of said Northwest One-Quarter of the
Northwest One-Quarter, South 8§9°52°00" West for a distance of 439.25
feet to the Point-of-Beginning,

containing 285,730 Square Feet or 6,5595 Acres, more or less.

d:\w0578%04\ gl-exhibit-a-platting.doc
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DECLARATION OF PROTECTIVE COVENANTS FOR
LANG CREEK CROSSING PLAT 1

Recorder’s Cover Sheet

Preparer Information: (name, address and phone number)

William D. Bartine, Esq., 666 Walnut Street, Suite 2000, Des Moines, IA  50309-3989,
Phone 515-243-7100

Taxpayer Informatjon: (name and complete address)
N/A

Return Document To: (name and complete address)

Preparer
Grantors: Grantees:
N/A N/A

Legal Description: See Exhibit A, Page 19.

Document or instrument number of previously recorded documents: N/A.

NOTE: this cover page is prepared in compliance with Towa Code Section 331.606b, (2005), This
cover page is provided for information purposes only.




William D. Bartine ISBA# 000000271

DECLARATION OF PROTECTIVE COVENANTS FOR
LANG CREEK CROSSING PLAT 1 AND PLAT 2

WATERFORD GROUP, INC,, an lowa corporation (“Inc.”) and LANG CREEK,

L.L.C. f/k/a Waterford Group, L.L.C., an lowa limited liability company (“Lang Creck
(Inc. and Lang Creek collectively referred to herein as the “Developer™) hereby execute 1
Declaration of Protective Covenants (hereinafter this “Declaration”) for Lang Creek Cross
Plat 1, to be an official plat (hereinafter the “Plat”) included in and forming a part of the City
Grinnell, Poweshiek County, Iowa, the same to take effect when filed for record in the offics
the Poweshiek County Recorder.

RECITALS AND SUBMISSION

A. Lang Creek and Inc. have entered into a contract under which Lang Creek
agreed to sell Inc. a parcel of land situated in or near Grinnell, Poweshiek County, loy

”)’
his
ing
of
of

has
wa,

including the land intended to be subjected to this Declaration, which is more particularly
described in Exhibit “A” attached hereto and incorporated herein by this reference (which

land is hereinafter referred to as the “Land”).

B. Waterford Group, Inc. has sold a portion of the Land to Kum & Go, L.C., which

land is being platted as Lots 1 and 2, Lang Creek Crossing Plat 1.

C. It is the purpose of the Developer by this Declaration to so divide, develop, ang

to

impose covenants and restrictions upon the Land, all of which shall run with and bind the
Land, and shall inure to the benefit of and shall be enforceable by the Developer or the

Owner of any lots that make up a part of the Land and are subject to this Declarati
their respective legal representatives, heirs, successors, and assigns.

NOW, THEREFORE, the Developer does hereby declare that all of the Land described ab
(and other land that Developer may make subject hereto pursuant to Article XII hereof) is 1
and shall be held subject to the following covenants, conditions, restrictions, uses, limitatiq
and obligations, all of which are declared and agreed to be in furtherance of a plan for

on,

ve
eld
s,
the

improvement of the Land and the division thereof into individual lots and shall run with the Land

and shall be a burden and a benefit to Developer, its successors and assigns, and any persor]

or

entity owning an interest in the Land, improvements thereon, their grantees, successors, heirs,

executors, administrators, devisees, and assigns.

ARTICLE I
DEFINITION OF TERMS

1.1 “Architectural Review Committee” shall be composed of no less than three (3

or

more than five (5) individuals, designated from time to time by the Developer (or the
Board, if any), who shall have the powers and duties as set forth in Article VIl

hereof.

1.2 “Association” shall mean and refer to a non-profit corporation organized or to
-

be
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1.5

1.6
1.7

1.8

1.9

1.10

1.11

1.12

1.13

organized by Developer pursuant to Jowa Code Chapter 504A. The Developer may,

but is not required to, organize the Association, to which Developer may convey

the

Cominon Area and Common Area Improvements to the Association at sqme

unspecified time following the date of this Declaration.

“Board” means and refers to the Board of Directors of the Association duly eleqted
in accordance with the Articles of Incorporation and Bylaws of the Association, if

Developer elects to organize the Association.

“Building Site” or “Parcel” means any lot, tract, or portion thereof, or two or mpre
contiguous lots, tracts, or portions thereof in the Property, including real property
subject to recorded easements, upon which a building or buildings and appurtenant

structures to be occupied by a single user may be erected.

“Building(s)” means the Building(s) that has (have) been, will be, or may

be

constructed upon the Property, within the Permissible Building Area(s), but the term

“Building(s)” does not include Common Area Improvements.
“City” means the City of Grinnell, Jowa, a municipal corporation,

“Declaration” means this Declaration of Protective Covenants for the Lang Cr
Crossing business park.

“Design Criteria” means and refers to the development criteria and design standd
prescribing the quality and character specifications for the Property prepared
Developer from time to time. Such Design Criteria may be modified or amen
from time to time in the future by the Developer (or the Board, if any) in its s
discretion subject to any mecessary approval and/or changes by any regula
authorities of the City or other governing body and shall be binding upon all of
Property.

“Developer” collectively means Waterford Group, Inc., an fowa corporation,
Lang Creek, L.L.C., an lowa limited Hability company, its successots and assig
unless the context indicates otherwise.

“Improvements” means and includes all Buildings and Common A
Improvements.
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“Qccupant” means Developer or any other person from time to time entitled, whether

by lease, tenancy, deed, or other instrument or arrangement, to use and occupy
portion of a Building,

“Permissible Building Area” means all areas of the Property suitable (in Develop
sole discretion but not inconsistent with City ordinances) for construction d
Building of a certain size and height.

“Permittees” means all Occupants and their respective officers, directors, employs
agents, partners, and contractors, as well as customers, visitors, invitees, licens
and concessionaires who have business purposes in any portion of the Lang Cr]

Crossing business park.
-3-
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1.14

1.15

2.1

3.1

3.2

3.3

“Property” or “Lang Creek Crossing” means the real property described in Exhibit
“A” situated in or near the City of Grinnell, Poweshiek County, Iowa. The Propgrty
may be replatted by Developer without the requirement of consent by any ofher
Occupant,

“Supplemental Declaration” means any declaration of covenants, conditigns,
restrictions, and easements executed from time to time by Developer with respect to
a specific Building Site at the Property, or with respect to additional property that is
made subject to these covenants pursuant to Article X.

ARTICLE I1.
PROPERTY SUBJECT TO THIS DECLARATION

The Property, subject to liens, encumbrances, easements, conditions, reservatigns,
restrictions, and plats and replats of record shall be held, conveyed, transferred,
occupied, and sold subject to this Declaration. Any person or entity accepting a dged
conveying any Building Site or other portion of the Property, or entering into a lease
or other agreement providing for rights in and to the Property, shall be bound by this
Declaration as if they were a party hereto.

ARTICLE IIL
PURPOSES OF DECLARATION

The Property is subjected to this Declaration to ensure the proper use and mjost
appropriate development of and improvements E)”h each Building Site. It is the intent
of this Declaration to provide conditions, Covenants, restrictions, reservatigns,
standards, and easements to insure that the Property will always be maintained aq an
attractive commercial area that will complement the park-like setting for business
associated with the Lang Creek Crossing business park, with ample, landscaped,
open areas; atfractive, high quality structures; and proper and desirable use and
appropriate development and improvement of all Property. The objectives of this
Declaration are; to protect the Occupants and Permittees of the Property against
improper and undesirable use of surrounding property; to guard against depreciation
in value of the Property; to guard against erection of structures construgted
improperly or of unsuitable materials or design; to encourage the erection| of
attractive improvements at appropriate locations; to prevent haphazard and
inharmonious improvement of the Property; and in general to provide adequately|for
a high type and quality of improvement and development at the Property.

One of the purposes of this Declaration is to provide general rules of governapce
covering the entire Property and the relationship of the Developer (and |the
Association, if any) and all Occupants of the Property, while the purpose of epch
Supplemental Declaration will be to specify the relationship between the Develaper
(and the Association, if any) and the Occupants of specific Building Sites upon the
Property or upon other property made subject to this Declaration pursuant to Article

This Article shall be used by the Developer (and the Board, if any) and all tribunals
as a standard in judging performance and interpreting the provisions of this

4




4.1

4.2

4.3

44

5.1

Declaration and in granting approval or disapproval of development by Occupants in
the Land Creek Crossing.

ARTICLE IV,
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Establishment. Developer shall have the right, but not the obligation, to organize the
Association for purposes of owning and administering the Common Area, the
Commeon Area Improvements, the Design Criteria, and all other matters consistent
with this Declaration and Secticn 4.04 hereof. If Developer elects to organize the
Association, it shall be organized in a manner consistent with this Article IV.

Membership. Membership in the Association shall consist of one membership |for
each Building Site, which memberships shall be appurtenant to and not be separ
from ownership of any such Building Site (sometimes hereinafter referred to as
“Memberships™).

Voting Rights. The voting rights of and the reserved rights of the Developer shall be
specified in the Articles of Incorporation and Bylaws of the Association and) in
Article V hereof. The Axticles of Incorporation and Bylaws will generally provide
that one vote will be allocated to each Membership.

Authority and Obligations, The Association through its Board of Directors, shall
have the right, power, and authority to own the Common Areas and the Common
Area Improvements; to provide for the enforcement of the terms and condition of
this Declaration; to review and approve plans and specifications as required by
Declaration; and to establish policies and procedures for such review and approva
disapproval; to provide for any improvements or maintenance of improvement
the Common Area that they may deem necessary or desirable; to levy, collect,
have jurisdiction, control, and possession of assessments as hereinafter provided
enter into contracts as may be necessary or desirable to carry out the provision
this Declaration; and to otherwise establish such procedures and policies necess
or deemed desirable to provide for the general welfare, in accordance with the s
and letter of this Declaration, including the power to make variances in

Declaration, but only in accord with the intent and purpose of Article III above.

Association shall have the duty, responsibility, and obligation to maintain, operate,
improve, and reconstruct as necessary the Common Area.

ARTICLE V.
DEVELOPER’S RESERVED RIGHTS AND POWERS

Developer is itrevocably empowered, notwithstanding any provision hereof or any
provision of the Articles of Incorporation or Bylaws of the Association
notwithstanding, to designate portions of the Property as Building Sites and
Common Areas; to plat and replat the Property; add adjacent or adjoining prop
to the Property (disregarding bisecting highways or roads}; to sell or lease Building
Sites to any person approved by Developer and to name said party as Member of the
Association (if applicable), and Developer shall have the right to transact on
Property any business relating to the construction, sale, or lease of Building Sites

-5-
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5.3

6.1

6.2

6.3

- including, but not limited to, the right to maintain offices, signs, employees, 4

MAINTENANCE, REPAIR, ALTERATIONS AND RESTORATION —~ GENERAL

nd

equipment and materials on the Property, to use Common Area, and to show

Building Sites. Developer retains the right to be and remain the owner of Build
Sites, whether developed or undeveloped, under the same terms and conditions

other Occupants, including membership in the Association, save for the rights

reserved in this Article.

Developer, for purposes of selling, leasing, or developing the Building Sif

expressly reserves the right to designate perpetual easements for ingress, egress, gnd
utility purposes as may be reasonably required across, through, and under the

Property, subject to the prior written consent of the Occupants holding title to
portion of the Property and their mortgagees, which consent shall not
unreasonably withheld.

Developer is irrevocably empowered, notwithstanding any provision hereof or any

provision of the Articles of Incorporation or Bylaws of the Associaf]

ng
as

cs,

ny

be

on

riotwithstanding, to i) name all members of the Board of Directors of the
Association; or ii) to have a right to a super’ voting right of 10 votes for evgry
membership right held by Developer; until the occurrence of the later of fthe

following events:

(a). The disposition by Developer or its successors and assigns of all of]
interest in the last Building Site in the Property or any Additional Lg
made subject to this Declaration pursuant to Article X hereof; or

(b). The substantial completion of Improvements on the last Building

its
nd

ite

located on the Property or any Additional Land made subject to this

Declaration pursuant to Article X hereof.

ARTICLE VI,

Maintenance of Buildings and on Each Parcel. Subject to the provisions of the other
Sections of this Article VI and other applicable provisions of this Declaration, each

Parcel Occupant shall maintain at its sole cost and expense its Building(s), in g

od

order, condition, and repair, crdinary wear and tear. Each party shall at its own qost

and expense maintain its monument signs (if any) and building identification sign
good order, condition, and repair,

Damage or Destruction During Initial Construction of Buildings. If all or any par]

in

of

any Building is damaged or destroyed at any time prior to the fulfillment by the
Parcel Owner of its initial construction obligation, and such damage or destructios is

attributable to fire or any other cause whatsoever, such Parcel Owner shall promy

tly

commence reconstruction of its Building to the extent necessary to fulfill its initial

construction obligation and shall diligently prosecute such reconstruction
completion.

Duty to Complete Rebuilding. It is agreed that construction of or on any Building

to

or

other Improvement that it elects or is required to rebuild, replace, or repair pursuant

-6-




6.4

6.5

7.1

to this Article VI shall be commenced promptly after such damage or destruc

on

occurs and completed with due diligence and it is further agreed that prior fo |the

commencing such rebuilding, replacement, or repair, there shall be compliance W

ith

any applicable requirements herein set forth with respect to initial construction. |As
to reconstruction of any Building in accordance with plans that have previously been
approved as may be herein required, such plans need not be resubmitted |for

approval,

Clearing Debris from Razed Improvements. If a Parcel Ocoupant is not obligated
hereunder to rebuild, replace, or repair a Building on its Parcel that has been

damaged or destroyed, and if such Parcel Occupant elects not to do so, then it sHall

raze such Building (or such part thereof that has been damaged or destroyed and the

remainder shall be restored to a unified architectural whole) and clear the area of]

all

debris. After any ground area has been cleared, it shall automatically become a part
of the Common Area (although legal title and other rights of occupancy shall not
otherwise be affected) and landscaped and shall be so improved by the Pargel
Occupant performing the razing so as to be compatible with adjacent landscaping
until such time as rebuilding may occur thereon. All activities that are performed by
the Parcel Occupant razing the improvements and constructing the landscaping shall

be at such Parcel Occupant’s sole cost and expense.

Miscellaneous Repairs and Alterations. Subject to the preceding Sections of this
Article VI and the other provisions of this Declaration, each Parcel Occupant, at gny

time and from time to time, may make such repairs, alterations, reconstructions,

or

additions to its Building(s) and Improvements as it deems necessary or advisable

under the circumstances,

ARTICLE VIIL
ARCHITECTURAL REVIEW
Procedure.
(a). Design Criteria. The Developer shall adopt the initial Design Criteria,

which shall be consistent with this Declaration. The Design Criteriz must

require predominantly brick structures, Wall offsets or insets, angu
walls or building orientation, or other architectural or site planni
features shall be used to mitigate building mass and uniformity, especia
as viewed from Interstate I-80 and Iowa Highway 146. Roofs shall
predominantly pitched, not flat. Colors shall be restricted to muf
shades, except for signage and architectural accents. The Architectu
Review Committee (“ARC”) shall have no authority to modify the init
Design Criteria expressed in this Section 8.01(a) without the writt
congent of Developer.

ar
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(b). The ARC shall recommend, from time to time, to the Developer (or the
Board, if any) modifications and/or amendments to the Design Criterja.
Any modification or amendment to the Design Criteria shall be consistent

with the provisions of this Declaration, and shall not be effective until
adopted by the Developer (or the Board, if any) and (ii) approved

-

(i)

in




(c).

(.

(e)-

wriling by the Developer, if Developer has organized an Association.
Notice of any modification or amendment to the Design Criteria, including
a verbatim copy of such change or modification, shall be delivered to each
Parcel Owner or lessee of a Parcel, provided that the delivery to each
Parcel Owner or lessee of a Parcel of notice and a copy of any
modification or amendment to the Design Criteria shall not constitute a
condition precedent to the effectiveness or validity of such change or
modification. Change, modification, or amendment to the Design Criteria
shall not be a requirement to modify or change a previously approved
Improvement. However, any rebuilding, modification, or addition to an
existing Improvement shall comply with the design criteria as modified or
amendment at the time of such addition or modification.

No Improvement, as that term is hereinabove defined, shall be erected,
placed, altered, maintained, or permitied to remain on any land subject to
this Declaration until plans and specifications showing plot layout and all
exterior elevations, with materials and colors therefor and structural
design, signs and [andscaping, and traffic circulation, shall be prepared as
required by the Design Criteria and submitted to the Architectural Review
Committee and approved in writing by the Developer (or the Board, if
any). Such plans and specifications shall be submitted in writing over the
signature of the Occupant of the Building Site or his/her/its authorized
agent. At least three (3) complete sets of all such plans and specifications
for any Improvement shall be submitted to the ARC. The ARC may also
require submission of samples of building materials and colors proposed
for use on any Building Site on the Property, and may require such
additional information as reasonably may be necessary for the ARC to
evaluate completely the proposed improvement in accordance with this
Declaration and the Design Criteria. Reviews shall be coordinated with
any required City and County approvals or approvals of other governing
bodies.

The ARC shall recommend for the Developer (or the Board, if any) the
approval or disapproval of any Improvement or change or modification
thereto, the construction, erection, performance, or placement of which is
proposed upon any Building Site or the Property. All recommendations of
the ARC shall be submitted in writing to the Developer (or the Board, if

any).

Approval or disapproval hereunder shall be predicated upon the sole
opinion of the Developer (or the Board, if any) as to whether said
building, structures, or improvements conform to the general character of
Lang Creek Crossing business park in accordance with the general
guidelines and intent of Article 111 above. No application for a building
permit shall be made or issued without receiving such approval, as
hereinabove provided. Such approval may, but need not, be made by a
certificate in recordable form. The determination of the Developer (or the
Board, if any) shall in all events be final and dispositive upon all parties.

2-
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{8).

Approval shall be based, among other things, upon adequacy of gite
dimensions, adequacy of structural design, conformity and harmony|of
external design with neighboring structures, effect of location and use|of
improvements on neighboring sites, relation of topography, grade,
finished ground elevation of the site being improved to that of neighboring
sites; proper facing of main elevation with respect to nearby sireets;

conclusively presumed that the Developer (or the Board, if any) L
approved said plans and specifications, subject, however, to
restrictions contained in the Design Criteria. The Developer (or

plans for approval or making any other request of the Developer (or
Board, if any), or to any Occupant in the Lang Creek Crossing business
park by reason of mistake in judgment, negligence, or nonfeasance |of
itself, ifs agents or employees, arising out of or in connection with
approval or disapproval, or failure to approve any plans or other requast.
Likewise, anyone so submitting plans or a request for approval agrees, by
submission of such plans, and every occupant of any Building Site on the
Property agrees, by acquiring title thereto or interest herein, that he/she/it
will not bring any action or suit against the Developer (or the Board, if
any) to recover any such damages. The Developer (or the Board, if arjy)
may, and they are hereby authorized to, promulgate design and landscape
guidelines for the information of affected persons, providing such
guidelines shall be in conformity with the spirit and intent of this
Declaration. Any person, firm, or corporation violating

upon demand cause the Improvements to be restored to comply with
plans and specifications originally approved by the Developer (or
Board, if any) and shall bear all costs and expenses of such restoratign,
including the costs and reasonable attorney’s fees of the Developer (or
Board, if any).

The Developer (or the Board, if any) shall adopt a schedule of reasonable
fees for processing requests for Developer (or the Board, if any) approyal
for proposed Improvements. Such fees, if any, shall be payable to the
Developer (or the Association, if any) in cash, at the time that plans and
specifications are submitted to the ARC. In the event such fees, as well|as
any other costs or expenses of the ARC or the Developer (or the Board] if
any) pursuant to any other provisions of this Article are not paid by the
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7.2

8.1

8.2

Owner, they shall become a lien of the Developer (or the Association, if
any) on the Building Site, pursuant to Article VIIL

). The ARC and the Developer (or the Board, if any) may retain professional
advisors such as attorneys and architects as may be necessary in the
exercise of its powets.

(). The ARC and the Developer (or the Board, if any) may perform such
incidental acts as may be necessary in the exercise of their Architectural
Review powers.

a). Developer (or the Board, if any) shall have the right to reasonably approve

any material change to the exterior of all Buildings constructed on the
Property. Developer (or the Board, if any) shall provide its approval or
disapproval of any such material change within thirty (30) days of iis
receipt of written request for such approval, which must include a
complete set of plans and specifications for such change (including
material and color samples), and if Developer (or the Board, if any) fails
to grant such approval or disapproval within such thirty {30) day period,
such approval shall be deemed given.

Liability. Neither the ARC, the Developer, nor the Board (if any) nor their
respective successors or assigns shall be liable in damages to anyone submitting
plans to them for approval, or to any Owner affected by this Declaration, by reason
of mistake in judgment, negligence, or nonfeasance arising out of or in connection
with the approval, disapproval, or failure to approve any such plans and
specifications. Every person or entity that submits plans for approval agrees, by
submission of such plans and specifications, and every Occupant of any of said
Building Sites agrees, by acquiring title thereto or an interest therein, that he/shefjt
will not bring any action or suit against the ARC, the Board, or Developer to tecover
any such damages,

ARTICLE VIIi.
GENERAL COVENANTS

Permitted Operations and Uses. All of the Building Sites are inteded to be used for
retail sales, restaurants, and businesses of a kindred nature, including accessory or
directly related services in compliance with all ordinances of the City of Grinnell,
Iowa including, without limitation, the City zoning ordinance. No portion of the
Property shall be rezoned without the prior written consent of Developer. Unless
otherwise specifically prohibited by the ordinances of the City of Grinnell, Iowa, any
operation and nse will be permitted if it is performed or carried out entirely within a
Building that is so designed and constructed that the enclosed operations and uses do
not cause or produce a nuisance to adjacent sites such as but not limited to vibration,
sound, electro-mechanical disturbance and radiation, electro-magnetic disturbance,
radiation, air or water pollution, dust, emission of odorous, toxic, or non-toxic
matter. Furthermore, all lighting is to be shielded and confined within property lines.

QOther Operations and Uses,.
-10-
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8.4

8.5

8.6

(a). Operations and uses that are neither specifically prohibited nor specifically
anthorized by this Declaration may be permitted in a specific case if
operational plans and specifications are submitied to and approved|in
writing by the Developer (or the Board, if any} and the use is authorized
by the ordinances of the City of Grinnell, Iowa. Approval or disapproyal
of such operational plans and specifications shall be based upon the effbet
of such operations or uses on other property subject to this Declaration|or
upon the Occupants thereof. If the Developer (or the Board, if any) fails
either to approve or to disapprove such operational plans and
specifications within thirty (30) days after the same have been submitied
to it shall be conclusively presumed that the Developer (or the Board, if
any) has disapproved said plans and specifications,

(®). The Developer (or the Board, if any) shall not be liable in damages|to
anyone submitting operational plans and specifications to them: for
approval, or to any owner or lessee of Property affected by this
Declaration, by reason of mistake in judgment, negligence, or nonfeasangce
arising out of or in connection with the approval or disapproval or failure
1o approve any such operational plans and specifications. Every person jor
entity that submits operational plans and specifications to the Developer
(or the Board, if any) for approval agrees, by submission of such plans and
specifications, and every Occupant of any of said property agrees, by
acquiring title thereto or interest therein, that he/she/it will not bring any
action or suit against the Developer (or the Board, if any) to recover any
such damages.

Regulation of Improvements shall be defined in the Design Criteria or as otherwise
approved by Developer (or the Association, as the case may be) and applicable
governmental authorities.

Waste and Refuse. No waste material or refuse shall be dumped upon or permitted
to Temain on any part of the Property outside the Buildings constructed thereon. }tll
waste material and refuse shall be removed from the Property or stored in approved
waste receptacles on a daily basis.

No Right to Resubdivide. Once a Building Site has been purchased from the
Developer, its successors or assigns, it shall be considered as a single unit, and)it
shall not be subdivided, or a portion thereof sold, leased, or rented, unless written
approval is given by the Developer (or the Board, if any).

Weed Removal, It shall be the duty of the Occupants of each and every Building
Site to maintain and replace, as necessary, the landscaping features for which sajd
Occupants are responsible; to mow and maintain the lawn of each Building Site ina
manner consistent with the standards of lawn maintenance employed at Lang Cregk
Crossing; and to keep their respective Building Site totally free from weeds; and in
the event any such Occupant does not comply with this provision within ten (10)
days after the Developet (or the Board, if any) gives any such Occupant writign
notice to comply, the Developer (or the Board, if any) shall have the right to enter gn
such Oceupant’s parcel and cut any weeds thereon and charge the cost of such work
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8.7

8.8

89

8.10

g1

to the Occupant. If such charge is not paid within ten (10) days afler such Occupant
is notified of the cost thereof, it shall become a lien on the land in question,
enforceable and collectible the same as the lien for the general assessment pursuant
to the provisions of Article VII hereof.

Condition of Premises. All Occupants of the Property shall carefully maintain and
repair their property and all Improvements of whatever nature thereon in a safe,
clean, and tasteful manner and in first-class condition and repair at all times. In the
event any such Occupant does not comply with this provision within thirty (30) days
after the Developer (or the Board, if any) gives any such Occupant written notice to
comply, the Developer (or the Board, if any) shall have the right, but not the
obligation, to enter on such Occupant’s parcel in question and perform any necessary
maintenance and repair and charge the costs of such work to the Occupant as a lien
and enforce the collection of such lien the same as provided in Section 7.04 above.

Governmental and Agency Regulations. Each Occupant shall cause each and every
parcel of land in the Property to comply with all present and future applicable laws,
ordinances, rules and regulations and orders of the United States Government, the
State of Iowa, or any political subdivision of either of the foregoing.

Specific Enforcement of Restrictions. All provisions of this Declaration shall be
capable of being specifically enforced by the Developer (or the Board, if any)
hereunder. In the event, in the opinion of the Developer (or the Board, if any), it
shall be necessary to secure the services of an attorney to enforce the provisions of
this Declaration, then the fee of such attorney, and all other costs in connection with
the enforcement of this Declaration including, but not limited to, the costs of any
contemplated or actual legal proceedings in such connection, shall become a lien
against the property which is the subject of proceedings. If such costs and attorney’s
fees are not paid within ten (10) days from the date of written notice thereof by the
Developer (or the Board, if any) to the Occupant of the property in question, said fee
and costs shall thereupon constitute a lien against the property in question, the same
as the lien for the general assessment pursuant to the provisions of Article VII
hereof.

At the time of site plan approval for each Parcel, the Owrner of such Parcel shall be
required to construct and install all sidewalks and pedestrian walkways required by
the city ordinances of Grinnell, Towa ("City"). Developer grants to the City the right
to enforce the provisions of this Section 8.11 as they apply to Building Sites located
in the Land.

ARTICLE IX,
ADDITIONAL LAND MAY BE MADE SUBJECT HERETO

The Developer shall have the right, at any time and from time to time before it has
conveyed all of the land then subject hereto, to render other land subject and
subservient to this Declaration in all respects, if such land is contiguous, adjoining,
or adjacent to Property or some point thereof then subject to this instrament by
executing and delivering to the Developer (or the Board, if any) and recording a
supplement to this Declaration, stating:
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10.1

10.2

10.3

10.4

(a). A description of the land to be added to that land subject and subservient
io this Declaration. :

(b). A statement that Developer or an entity at least 50% controlled by
Developer is the owner in fee simple of such land; or, in liey thereof, all
other persons, firms or corporations having an interest in such land to be
added, may join in such supplement

{c). A statement of any additional restrictions or burdens to which the land to
be added shall be subjected, if any, and a statement of any restrictions,
burdens, or provisions of this Declaration that shall in whole ot in part not
be applicable as to such land to be added or shall be applicable in modified
form, if any.

Following the execution, delivery, and recording of such supplement, but subject to
its terms, such land to be added and the then or future lot owners thereof shall in all
respects be fully subject to this Declaration and shall have all rights, privileges,
obligations, duties, liabilities, responsibilities, burdens, and restrictions established
‘hereunder, including but not limited to the right to serve as an elected member of the
Board (if any) and io the payment of assessments as though said land had originally
been included in and subject to this Declaration.

ARTICLE X.
AMENDMENT

This Declaration may be amended or otherwise modified from time to time but only
by a writing signed and acknowledged by all Parcel owners and recorded in the
office of the Recorder of Poweshiek County, fowa.

No amendment or other modification of this Declaration shall require any consent or
approval on the part of any person other than & Parcel owner, including the
Developer.

Notice is hereby given that the Developer foresees and anticipates amendments
and/or modifications to this Declaration that will affect Occupants, and/or other
persons having or acquiting an interest in the Property or in a Parcel, and the
Developer intends that such Occupants and other persons be bound thereby, except
that, as to amendments or modifications made after a first morigage is placed of
record, the holder of the first mortgage may reserve the right not to be bound in
respect of such amendment or modification of such amendment or modification if
such first mortgagee has not consented in writing to such amendment or
modification.

The Developer (or the Board, if any) is granted the right and authority to alter,
amend, extend, supplement, add to, or terminate all or part of this Declaration, if
such be authorized by this Declaration or be required to comply with the rules of any
governmental agency or law, whether Federal, state or local. No such amendment,
modification, or change shall reduce or modify the obligations or rights granted to or
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12.2

123

12.4

imposed upon or granted to the Developer (or the Association, if any} with respect| to
maintenance of Common Area and the power to levy assessments therefor.

ARTICLE XL
EXPIRATION DATE

e

This Declaration (except for the easements, and the conditions thereof, granted |in
Article 1V, which shall terminate as provided in said Article IV) shall in all events
terminate December 31, 2056, or at such earlier date as may be required in order that
the Declaration will not be invalidated or be subject to invalidation by reason of a
limitation imposed by law on the duration hereof. The date upon which this
Declaration terminates is herein referred to as the “Expiration Date.”
Developer, the Association (if any), all Parcel owners, and all Qccupants coven:
and agree to cooperate in executing and recording any and all written claims
documents required to prevent the termination of this Declaration by operation
law including, without limitation, lowa Code Section 614.24 (2005) and
amendments thereto, whether now or hereinafter enacted.

-
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ARTICLE XII.
MISCELLANEOUS PROVISIONS

Enforcement. This Declaration shall operate as a covenant running with the la
into whose ever hands the Property (or any part thereof) shall come, and shall
enforceable at the suit of any and every Occupant thereof or by the Developer,
Board (if any), or any Occupants of Lang Creek Crossing by a proper proceeding,
either in equity or at law, and obtain an injunction, prohibitive or mandatory, fo
prevent the breach of or the enforcement or observance of the restrictions and
conditions herein set forfh. The failure of Developer, the Board (if any), or any
owner to enforce any of the restrictions herein set forth, at the time of violation, shall
in no event be deemed to be a waiver of the right of the Developer, the Board (if
any), or any owner to do so as to any subsequent violation.

dg(DCDQ-A

Invalidation of Part. Invalidation of any of this Declaration or any part thereof by
judgments or court order shall in no way affect any of the other provisions which
shall remain in full force and effect.

Captions. The captions, section numbers, and article numbers appearing in this
Declaration are inserted only as a matter of convenience and in no way define, limjt,
construe or describe the scope or intent of such sections or articles of this
Declaration nor in any way modify or affect this Declaration.

Successors. This Declaration shall run with the land as respects burdens creazﬁ
herein and shall be binding upon all persons having or acquiring an interest in

Property or any part thereof. The benefits of this Declaration shall inure to th
benefit of the Developer, the Association (if any), all Parcel Owners (whether the
now or hereafter own an interest in a Parcel), and all Occupants and their respectiy
heirs, personal representatives, successors and assigns.

IR~

{Remainder of this page intentionally left blank — followed by signature page.]
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IN WITNESS WHEREOF, the parties have hereto subscribed their signatures the day
and year first above written,

LANG CREEK, L.L.C. WATERFORD GROUP, INC.

F/K/A WATERFORD GROUP, L.L.C.

By: /24@5//{ m By: (%?’fﬁ/ £ ﬂ’é

Ronald E.Lang, Member/Manag Ronald g, President [

g/ Secretary/freasurer

By: A 73
Sally J. L?(ng{Member/ﬂ/Ianager
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STATE OF IOWA )

FoLik, ) SS:
COUNTY OF POWESIHEK )

On this Q?Q —day of % W , 2006, before me, the undersigned

Notary Public in and for the State of lowa, personally appeared Ronald E Lang and Sally J. Lang

to me personally known, who, being by me duly swom, did say that they are
Member/Managers of Lang Creek, L.L.C. flk/a Waterford Group, L.L.C., an lowa limi
liability company, executing the within and foregoing instrument; that said instrument w
signed on behalf of said limited liability company by authority of its Member/Mangers; and 1
the said Member/Managers acknowledged the execution of said instrument to be the volunt
act and deed of said limited liability company, by it and by him/her vpluntarily executed.

a

he
ed
as
at

ary

s (L]
_ /4 A/MLAAA( V B
<, CLAUDIAY, JACKOVICH Notary P He State of Towa
"3—' My Commission Expires
October 28, 2007
STATE OF IOWA ) ;
FOLK, ) SS:
COUNTY OF POWESHIEK )
On this —-MA day OfM 2006, before me a Notary Public, in and for
who

said county, personally appeared Ronald E Lang and Sally J. Lang, to me personally known,
being by me duly sworn did say that they are President and Secretary/Treasurer of s
corporation, that corporation and that said instrument was signed and sealed on behalf of the s

corporation by authority of its board of directors and the said Ronald E Lang and Sally J. Lang

acknowledged the execution of said instrument to be the voluntary act and deed of s

corporation by it voluntarily executed. y m

id
yid

id

Notary PUbW State of Iowa
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DEVELOPER'S CERTIFICATE

of

The undersigned, the Developers named in the within and foregoing Declaration
he

Protective Covenants for Lang Creek Crossing Plat 1 ("Declaration") hereby certifies that {
structures constructed by Kum & Go, 1..C. on the Parcel to be platted as Lots 1 and 2, LANG

CREEK CROSSING PLAT 1 (the "Kum & Go Property"), are exempt from all provision jof
Article VIII of the Declaration (Architectural Review) as they apply to the Kum & Go Property.

Dated this a?ﬁ%day of ﬂdﬁ%f , 2006.

WATERFORD GROUP, INC.

By: /Zﬂ/)ﬂé/ ; W
J

Ronald £ Lang, President

LANG CREEK, L1.C.

By: /%M/ { Wle ¢

Ronald & Lang, Member/Manage'/
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MORTGAGEE'S CONSENT

Valley Bank, the holder of a mortgage and other security interest encumbering the Lan
hereby consents to the provisions of the within and foregoing Declaration of Protectiv

Covenants for Lang Creek Crossing Plat 1.

Dated this 9 day of SIS
VALLEY BANK

By

(¢

' Name: Dennts Hftanrn
Title: L4, Rey. Pres

STATE OF IOWA, COUNTY OF ; D\K , SS.
On this &day of { Xﬁl@c\ , 2006, before me, a Notary Public in and for the State ¢
dDoress NR 80, to me personally known, who being by me dul

Towa, personally appeare
sworn, did say that he is

Ih Qo res.
the voluntary act and deed of said corporation by it and by him voluntarily executed.

0008w

Notary Public in and for the State of Iowa
T dora By Pruskes

WadleR
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.fres. . of Valley Bank; that said instrument was signed o

behalf of said corporation by authority of its Board of Directors; and that the sai
, as such officer, acknowledged the execution of the instrument to 4




EXHIBIT “A”
LEGAL DESCRIPTION

Lot 3, Lang Creek Crossing Plat 1, an Official Plat, City of
Grinnell, Poweshiek County, Iowa.
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