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RECIPROCAL AGREEMENT

¢4, . This Reciprocal Agreement (the “Agresment’) is made and entered Into effective this
%__ day of Ot , 2011, by and between Allen Investments, LLC, a Nebraska limited liability
company ("Allen”), and Restore Group, LLC, a Nebraska limited liability company (“Neighbor™).

RECITALS

A, Allen is the owner of certain real property legally described as Lot 3,
Block 1, Allen Second Subdivision, Adams County, Nebraska (“Allen Property").

B. Neighbor is the owner of certain real property legally described as Lot 4,
Block 1, .Allen Second Subdivision, Adams County, Nebraska (“Neighbor -
Property™. ‘ ' .

C.  Allen and Neighbor desire fo establish certain rights and obligations with
respect to these properties,.subject to the terms and conditions hereof. :

NOW, THEREFORE, in consideration of the mutual covenants contalned' herein.and.
other goed and valuable consideration, the receipt and sufficiency of which is hereby

" acknowledged, the undersigned hereby agree as follows:

-1, Driving Lane Easement. Allen grants to Neighbor and Neighbor grants fo Allen a
perpetual, nonexclusive easement for ingress and egress over and across that portion of the
Allen Property and that portion of the Neighbor Property identified in Exhibit A, which is attached
hereto and by this reference incorporated herein (the “Driving Lane Easement"). This Driving
Lane Easement shall be for the use and benefit of the parties hereto and their respective
successors, assigns, guests, customers, invitees, employess, tenants, subfenants, agents, -
contractors and emergency vehicles and personnel as shall be necessary or advisable. ~

2. Maintenance. Allen shall maintain that portion of the Driving Lane Easement
on the Allen Property, and the Neighbor shall maintain that portion of the Driving Lane
Easement on the Neighbor Property, in good condition and repair and, without limitation to the
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foregoing, shall keep the same free of refuse and snow and free from holes and breaks in the
pavement. The parties hereby agree that they shall exercise their respective obligations to
maintain the Driving Lane. Easement in such a manner as to minimally interfere with access to,
and use and enjoyment of, the Driving Lane Easement as described in Section 1 hereof.

3. Modifications or Alterations. Each party hereby agrees that it will not erect,
maintain, place or leave any obstruction, fence, wall or barricade that may in any way obstruct
or hinder the Driving Lane Easement,

4, No Public Dedication. It is mutually agreed that the Driving Lane Easement is
not Intended and shall not be construed as a dedication of the property covered thereby for
public use, and the parties hersto hereby agree fo refrain from and take whatever steps may be
necessary to avoid such dedication. :

5. Right to Perform in Event of Default. In the event that elther party defaults in its
obligations under this Agreement (the “Defaulting_Party”), then the other party (the “Non-
Defaulting Party”) shall have, and is hereby granted, the option to enter upon the Defaulting
Party's property fo cure such default; provided, however, that the Defauiting Party shall have
fifteen (15) days after written notice of such default from the Non-Defaulting Party within which
to cure the default. In the event that the Non-Defaulting Party exercises such option to cure-
such default and does in fact cure such default, the Defaulting Party shall reimburse the Non-
Defaulting Party for all costs and expenses incurred by the Non-Defaulting Party in curing the
default plus interest on such costs and expenses at the lower of the highest rate of interest
permitted by applicable law or twelve percent (12%) per annum from the date such costs and
expenses were incurred until such costs and expenses are paid.

8. licable Law. This Agreement shall be construed and enforced in accordance
with the laws of the State of Nebraska and the laws of the United States pertaining to such
transactions in Nebraska. '

7. Modification or Termination. The parties hereto hereby agree that this Agreement
may be amended or terminated only by an instrument in writing executed by the then owners of
the Allen Property and the Neighbor Property, with the joinder of all mortgagees having liens on
either of such properties to evidence the consent of such mortgagees to such amendments.

8. Succe.ssors and Assigns. All of the rights eind obligations created hereby: shall
constitute covenants running with the land and shall be binding upon and inure fo the benefit of
the parties hereto and their respective successors and assigns. At such time as any party.

shereto conveys its fee interest in the Allen Property or the Néighbor Property, then such party

shall have no further liabllity hereunder for the covenants and obligations herein set forth
accruing after the date of such conveyance, such covenants and obligations being enforceable
only by and against the then-current owners of Allen Property or the Neighbor Property.

9. Severability. If any provision of this Agreement is held to be iliegal, invalid or
unenforceable under present or future laws, such provision shall be fully severable; this
Agreement shall be consirued and enforced as if such lllegal, invalid or unenforceable provision
had never comprised a part of this Agreement; and the remaining provisions of this. Agreement

- shall remain in full force and effect and shall not be affected by such illegal, invalid or

unenforceable provision or by its severance from this Agreement.
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10. Consent and Subordination to Easement. Attached hereto and made a part hereof
s a Consent and Subordination to Easement which has been executed by the Lenders of the
respective Neighbors, which Consent and Subordination to Easement is marked Exhibit B,

EXECUTED as of the date set forth above.

Allsn:
Allen Investments,

By;

Ame: Kristin M. Allen &
Title: Manager

Nesighbor:
Restors Group, LLC

Janice K. Nierﬁeyer, Manager of Restore | Sean M. Vonderfecht, Manager of Restore -
Group, LLC, A Nebragka Limited Liability - Group, LLC, A Nebraska Limited Liability
Campany Company

BO/(/MA/W}{ MW/VLuﬁW By

U ~N
sTaTE oF_ Nebyvasty )
COUNTY OF __(dam s % =

The foregoing instrument was acknoW!edged before me on (2442 2‘“2 ,- 2011 by
Kristin M. Allen (WHO - IS PERSONALLY KNOWN TO ME OR { } PROVED TO ME

SATISFACTORY IDENTIFICATION), Manager of Allen Investments, LLC, a Nebraska limited
liability company, on beha any.

GENERAL NOTARY - _ .
CHRISTINE M. GUEST Q ™ %Aﬁﬁ
My Comm. Exp. Juns 16, 2013 =
STATE OF NEBRASKA ) ' , "

Notary Public
88,

)
COUNTY OF ADAMS )

On this &5 day of_ (JCF0I8 Y, 2014, before me, the undersigned, a
Notary Public in and for said State, personally appeared Janice K. Niemeyer and Sean M. .
Vonderfecht, to me known to be all of the managers of Restore Group, L.1.C., the Nebraska
limited liability company that executed the foregoing instrument, and acknowledged to me that
the said instrument is the free and voluntary act and deed of said LLC, for the uses and
purposes therein mentiohed, and on oath stated that they are authorized to execute the said
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10. Consent and Subordination to Easement. Aftached hereto and made a part hereof -
is @ Consent and Subordination to Easement which has been executed by the Lenders of the
respective Neighbors, which Consent and Subordination to Easement is marked Exhibit B.

EXECUTED as of the date set forth above.

Allen:
Allen Investments, LLC

By:
~ Name: Kristin M. Allen
Title: Manager

Neighbor:
Restore Group, LLC

Janice K. Niem’éyer, Manager of Restore Sean M. Vonderfecht, Manager of Restore

Group, LLC, A Nebraska Limited Liability Group, LLC, A Nebraska Limited Liability
Company Company
Bé(/zﬂ/m,w}\/ )/Ummuﬁm/ By U N
STATE OF : )

) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me on , 2011 by
Kristin M. Allen (WHO { } IS PERSONALLY KNOWN TO ME OR { } PROVED TO ME
SATISFACTORY IDENTIFICATION), Manager of Allen Investments, LLC, a Nebraska limited
liability company, on behalf of the company.

Notary Public

STATE OF NEBRASKA )

) ss.
COUNTY OF ADAMS )

On this 5 day of QCA"C‘/OQ ¥, 2011, before me, the undersigned, a -
Notary Public in and for said State, personally appeared Janice K. Niemeyer and Sean M.
Vonderfecht, to me known to be all of the managers of Restore Group, L.L.C., the Nebraska
limited liability company that executed the foregoing instrument, and acknowledged to me that
the said instrument is the free and voluntary act and deed of said LLC, for the uses and
purposes therein mentioned, and on oath stated that they are authorized to execute the said
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WITNESS MY HAND and official seal hereto affixed the day, month and year in this
certificate first above written.

@ GENERAL NOTARY-Stato of Nebraska
MELONI A, ESSER
My Comm. Exp. Apii 17, 2013

Vaeleyy 4. ?SSQJC

lrofR

Notary Public



20114596
Page 7 of 8

ALLEN SECOND SUBDIVISION

SOUTH UNE LOT 4, BLOCK 1
ALLEN SECOND SUBDIVISION

ALLEN SECOND SUBDIVISION

SOUTH UNE LOT 3, BLOCK t
ALLEN SECOND SUSDIVISION

PERMANENT ACCESS EASEMENT:

A PARCEL OF LAND LOCATED IN LOTS 3 AND 4, BLOCK 1, ALLEN
SECOND SUBDIVISION, IN THE CITY OF HASTINGS, ADAMS COUNTY,
NEBRASKA, BEING DESCRIBED AS FOLLOWS: BEGINNING AT THE
SOUTHEAST CORNER OF LOT 3, BLOCK 1, ALLEN SECOND
SUBDIVISION; THENCE S58°51°52"W (ASSUMED BEARING) ON THE
SOUTH UINE OF SAID LOT 3, A DISTANCE OF 12.02 FEET; THENCE
N34'27'03"W, PARALLEL WJTH AND 12.00 FEET DISTANT FROM THE
EAST LINE OF SAID LOT 3, A DISTANCE OF 58.36 FEET; THENCE
NS5'32'57"E, PERPENDICULAR TO SAID EAST LINE, A DISTANCE OF
12.00 FEET TO SAID EAST LINE; THENCE N5532'57°E,
PERPENDICULAR TO SAID EAST LINE, A DISTANCE OF 11.00 FEET:
THENCE S34'27'03"E, PARALLEL WITH -AND 11.00 FEET DISTANT
FROM SAID EAST LINE, A DISTANCE OF 59.68 FEET TO THE SOUTH
LINE OF LOT 4 OF SAID BLOCK 1; THENCE SSE'51°52"W ON SAID
SOUTH LINE, A DISTANCE OF 11.02 FEET TO THE POINT OF
BEGINNING, CONTAINING 0.03 ACRES. MORE OR LESS.

‘5 10
GRAPHIC SCALE

(0]

JEQ

<

PERMANENT ACCESS EASEMENT

Tot8

LOTS 3AND 4
BLOCK ¢
ALLEN SECOND SUBDIVISION
CITY OF HASTINGS

ADAMS COUNTY, NERBRASKA

£

P . Lo L




o G ORRALY WD RAAAT

&

20114596
- Page 8 of 8

CONSENT AND SUBORDINATION TQO EASEMENT

e e AR A Tal 2 Uill-I\ER

TierOne Bank, now known as Great Western Bank (“Lender”), owner and holder
of that certain promissory note secured by that certain Deed of Trust from Restore
Group, LLC, (“Borrower”) to Lender, recorded September 8, 2008, as Instrument
Number 20083706, in the records of Adams County, Nebraska (the “Mortgage”), hereby
consents to the foregoing Reciprocal Agreement (“Easement Agreement’) made by
Borrower and Allen Investments, LLC, and consents to the execution, delivery and
recording of the foregoing Easement Agreement and agrees that any subsequent
foreclosure of the Mortgage shall not extinguish the Easement Agreement and that the
Mortgage, the lien created thereby, and Lender's interest in the property described
therein by virtue of the Mortgage are, and shall be, subject and subordinate to the
Easement Agreement and the provisions thereof.

IN WITNESS WHEREOF, the undersigned has duly executed these presents
under seal as of the _4** day of _ dufode~ , 2011.

LENDER;
TierOne Bank, now known as Great
Western Bank

By: /%th&g[ L. 7"44'/‘(4‘}_—
Pri
Name: W L W nt

“
Title: _fhacket- AgeidenT

STATE OF NEBRASKA )
‘ ) ss.
COUNTY OF ADAMS )

Ji
The foregoing instrument was acknowledged before me on this day of
Criohey

, 20113, : b;if MW Chae [ Herling
the Mo Yot e&ldﬁ’l of TierOne Bank, now known as Great Westerh
Bank, on behalf of said corporation. :

/D WM/Y(MC )g/gm?%é’(//*/ -
J e Notary Public

: My Commission
' * COURTNEY G BUMGARDNER
My Gomem. Exp. Oct 13, 2014
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