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FIRST AMENDMENT TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR AV ZONE 5
OMAHA, DOUGLAS COUNTY, NEBRASKA

This First Amendment to Amended and Restated Declaration of Covenants, Conditions
and Restrictions for AV Zone 5 (“First Amendment”) is made effective as of the Effective Date
(as hereinafter defined) by Zone 5, LLC, a Nebraska limited liability company (“Declarant”),
Zone 5 Entertainment, LLC, a Nebraska limited liability company (*Zone 5 Entertainment”), Lot 2
Restaurant, LLC, a Nebraska limited liability company (*“Restaurant Owner®), Zone 5 Office,
LLC, a Nebraska limited liability company (“Zone 5 Office Owner”), and Aksarben Lodging, LLC,
a Nebraska limited liability company (the “Hotel Owner”). The “Effective Date” shall be the date
in which the last of the parties has signed this Agreement.

RECITALS

A. Declarant, Zone 5 Emtertainment, Restaurant Owner, Zone 5 Office Owner and Hotel
Owner are the current fee simple owners of certain property located in Douglas County,
Nebraska, which is legally described on Exhibit “A” (the "Zone 5 Property").

B. Declarant executed that certain Amended and Restated Declaration of Easements,
Covenants, Conditions and Restrictions for AV Zone 5 dated as of July 17, 2014, and recorded
July 18, 2014, as Instrument Number 2014055117 in the Office of the Register of Deeds,

Douglas County, Nebraska (the “Declaration” and capitalized terms used but not defined herein
are as defined in the Declaration).

C. Zone 5 Property continues to be developed and Declarant and Owners desire to
amend and restate the Declaration to incorporate certain provisions related to the use of the
Zone 5 Property.

NOW, THEREFORE, pursuant to the authority granted in Section 11.11 of the
Declaration, the Declarant and Owners hereby amend the Declaration as follows:

1. The following shall be added after the last sentence of Section 8.6(b):

Notwithstanding the foregoing, so long as the Owner of Lot 3, Replat 15 operates
its portion of the Zone 5 Property as a hotel, the Owner of Lot 3, Replat 15 may



operate a fithess center inside the hotel for exclusive use by hotel guests, hotel
employees and related persons. The owners of the units effected by this First
Amendment have executed this First Amendment below to confirm their consent
to the terms of this First Amendment.

2. Except as expressly amended in this First Amendment, the Declaration (as previously
amended) shall remain in full force and effect in its original form. This First Amendment may be
executed in multiple counterparts, all of which taken together shall constitute a single
instrument.

IN WITNESS WHEREOF, the undersigned has caused this First Amendment to be
executed on the day and year first above written.

ZONE 5, LLC, a Nebraska limited liability
company

By: /%ﬂ‘”f( —

Its: U%I/WQN

Date: 62%-/L

CONSENTED TO BY:

ZONE 5 ENTERTAINMENT, LLC, a

Nebraska limited liabjity company
By: OP%
Its: UMhVULQ\

U

Date: (-29-/6

LOT 2 RESTAURANT, LLC, a Nebraska
limited liability compgny

| By: //&"ﬂ»
its: (//”/A:Mz(«é/\

Date: £ -29-/¢




ZONE 5 OFFICE, LLC a Nebraska limited

liability company
By: /7&&/& 5[ —

lts: Momu
Date:  L“29 -/fa

AKSARBEN LODGING, LLC, a Nebraska
limited liability company -

SEE ATTACHED By:

Its:

«.“.«B é{g l

STATE OF NEBRASKA )
) SS
COUNTY OF Dyix )

bn this 2 day of . ’un_.ﬂ , 2018, before me, a Notary Public in and for said county
and state, personally appeared Joha Husghes , who executed the foregoing First
Amendment, and acknowledged before me thathe/she was duly authorized and did execute the

same as Vhfmmqo of Zone 5, LLC, a Nebraska limited liability company, on behalf of
the LLC.

GIVEN under my hand and Notarial Seal, this Qﬁil:day of | Ifgﬂg , 2016.

State of Nebi -
g™ | iz K/
My Camisin s L
Febuary 18, 2019 i} Notary Public
My Commission expires: _ 2f 13! 14




ZONE 5 OFFICE, LLC a Nebraska umlted
liability company

SEE ATTACHED By:

Its:

LOT 5 OFFICE, LLC a Nebraska Lm’nted
liability company

By:

its:

Date””

AKSARBEN LODGING, LLC, a Nebraska
limited liability company
John M. Mountjoy

By
lts: AANAGE X
Date: &/ Zf'g/// &

STATE OF NEBRASKA )

) SS
COUNTY OF )

On this day of . 2018, before me, a Notary- F’ubhc in and for said county
and state, personally appeared MWho executed the foregoing First
Amendment, and acknowledged before me that he/she: was duly authorized and did execute the
same as of Zone 5, LLC _a-Neébraska limited liability company, on behalf of
the LLC. =

GIVEN under my hé!‘[ldaaﬁﬁ&Notarial Seal, this day of , 2016.

Notary Public
~ My Commission expires:




STATE OF NEBRASKA )
)8S

COUNTY OF l QDQ@IQ S)

On this glﬂ’ day of | |un)~. 2016, before me, a Notary Public in and for said county
and state, personally appeared _Jgfan [:J“ﬁgs , who executed the foregoing First
Amendment, and acknowledged before me that he#he was duly authorized and did execute the
same as k]_/lay\a%eg of Zone 5 Entertainment, LLC, a Nebraska limited liability
company, on behalf of'the LLC.

GIVEN under my hand and Notarial Seal, this 5A] St day of Z;L o, 2016.

State of Nebraska - General Nota _ .
" KOO Mfu /N
My Commission Expires =
February 18, 2019 Notéry Public
My Commission expires: ';,k_] 1)}/ 14

STATE OF NEBRASKA

COUNTY OF J;au%{@

On this Qﬂ'ﬂ‘ day of Juns , 2016, before me, a Notary Public in and for said county
and state, personally appeared Trhn Fluate s, who executed the foregoing First
Amendment, and acknowledged before me that hé/she was duly authorized and did execute the

same as WW of Lot 2 Restaurant, LLC, a Nebraska limited liability company, on
behalf of the LLC.®

) 7%
w

1L
GIVEN under my hand and Notarial Seal, this g"i’ day of 2016.
Nebraskz - G - %
Seo Olf(afs?sne R MOORE y : < m i
My Commission Expires Notary Public
My Commidei by 18, 2019 ‘ .’2;/:3(/{4

STATE OF NEBRASKA )
)

COUNTY OF Z 201% oS

)

On this %il"’day of /IMM » 2016, before me, a Notary Public in and for said county
and state, personally appeared j&%, who execuied the foregoing First
Amendment, and acknowledged before me that he/she was duly authorized and did execute the
same as of Zone 5 Office, LLC, a Nebraska limited liability company, on
behalf of the LLC.

GIVEN under my hand and Notarial Seal, this 23 ﬂ‘day Of@_, 20186.
- General o - /%
R Wi/
My Comrmission Exfires Notary Public
My Commmﬁwigﬁdﬁ

SS




STATE OF NEBRASKA )

) SS
COUNTY OF — )

Onthis __ day of , 2016, before me, a Notary Publlc in and for said county
and state, personally appeared , whd executed the foregoing First
Amendment, and acknowledged before me that he/ske™ was duly authorized and did execute the
same as of Lot 5 Offlce LLC a Nebraska limited liability company, on
behalf of the LLC. _—

GIVEN under my haqtiand Notarial Seal, this day of , 2016.

Notary Public
~ My Commission expires:

STATE OF NEBRASKA )
)88

COUNTY OF _x mfluﬁ )

On this :2 day of Ju'\?f , 2016, before me, a Notary Public in and for said county
and state, personally appeared juhf\ LA ouﬂ'wq , who executed the foregoing First
Amendment, and acknowledged before me that he/she was duly authorized and did execute the

same as M ang i of Aksarben Lodging, LLC, a Nebraska limited liability
company, on behalf ofthe LLC.

GIVEN under my hand and Notarial Seal, this_#“ _day of % , 2016.

Y o
, Notaryf—’ublic
My Commission expires; _Cy o, 31 dol (/

State of Nebraska - General Notary
JESSICA COOPER

My Commission Expires
January 31, 2019




EXHIBIT “A”

Legal Description

55-00243

Lots 1 through 3 and Lot 7, Aksarben Village Replat 11, a subdivision as surveyed, platted and
recorded in Douglas County, Nebraska.

Lots 1 through 3, Aksarben Village Replat 15, a subdivision as surveyed, platted and recorded
in Douglas County, Nebraska.
9 v 55-00253



