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Case Summary

In the District Court of Douglas County
The case ID is CI 14 0008337

The Honorable Peter Bataillon, presiding.
Classification: Contract Disputes

Filed on 10/16/2014

This case 1is Open as of 10/16/2014

Parties/Attorneys to the Case

Party
Plaintiff ACTIVE
AK-SAR-BEN VILLAGE L1.C
2285 S. 67th Street, Suite 250
PO Box 24169
Omaha NE 68124

pefendant ACTIVE
Three Clothing Inc
c/o London wWoolman, Reg Agent
5046 Miami Street
Omaha NE 68104

Defendant ACTIVE
London woolman
5046 Miami Street
Omaha NE 68104

Defendant ACTIVE
Shawn Slatunas
5046 Miami Street

Omaha NE 68104

Court Costs Information

AK-SAR-BEN VILLAGE v. Three Clothing Inc

Attorney

Luke J Klinker
409 south 17th Street #500

Omaha NE 68102
402-341-6000

Kristopher 1 Covi

Ste 3700 First National Tower
1601 Dodge Street

omaha NE 68102
402-341-3070

Erin M McCartney

2580 south 90th Street
omaha NE 68124
402-933-8600

Kristopher J Covi

Ste 3700 First National Tower
1601 Dodge Street

omaha NE 68102
402-341-3070

Date

Plaintiff

Incurred By Account
Plaintiff Petition
Plaintiff Filing Fee - State

Automation Fee

F]aintiff NSC Education Fee
Plaintiff Dispute Resolution Fee
Plaintiff Indigent Defense Fee
P1aintiff Uniform Data Ana1ys{$ Fee
Plaintiff J.R.F. '
Plaintiff Filing Fee-JRF
 Plaintiff Lega'i Ad d/Servi ces Fund
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Plaintiff complete Record 10/16/2014 $15.00
Plaintiff service Fees 10/23/2014 $8.03
éP?aintiff Service Fees 10/23/2014 $8.03
Plaintiff service Fees 10/23/2014 48.03

Financial Activity

No trust money 1is held by the court
No fee money 1s held by the court

Payments Made to the Court

Receipt Type Date For Amount

158191 | Electronic Trans 10/16/2014“ AK—SAR—BEN”VILI’_AGE LLC | $82.60
Petition o V $35;00
Filing Fee - State $5.00
Automation Fee $8.00
NSC Education Fee $1.00
Dispute Re561ution Fee $.75
Indigent Defense Fee $3.00;
Uniform Data Analysis $1.00
J.R.F. $6.00
Filing Fee-JRF $2.00
Legal Aid/Services Fun $5.25‘
Complete Record $15.00§

Register of Actions

04/06/2016 Motion Filed
This action initiated by party AK-SAR-BEN VILLAGE LLC
re: auto stay jm 4-22-16 8:45 AM #413
Image ID N16097DEEDOL

04/05/2016 Scheduling Conference
04 22 16 845am / RT

04/05/2016 Ssigned Scheduling order
This action initiated by Peter Bataillon

RT eNotice Certificate Attached

Image ID 001290695D01

04/04/2016 Proposed Scheduling Order
This action initiated by party AK-SAR-BEN VILLAGE LLC
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Image ID 001292808D01

03/10/2016 Notice Issued
The document number is 00373853
Notice of Intent to Dismiss
Luke 3 Klinker Tklinker@fraserstryker.com
Image ID DO00373853D01

03/10/2016 Notice Issued
The document number +is 00373852
Notice of Intent to Dismiss
Kristopher J Covi kcovi@mcgrathnorth.com
Image ID D00373852D01

03/10/2016 Notice Issued
The document number is 00373851

Notice of Intent to Dismiss .
Erin M McCartney erin.mccartney@johnturcolaw.com
Image ID D00373851p01

03/10/2016 Notice Issued
The document number is 00373850
Notice of Intent to Dismiss
Kristopher 3 Covi kcovi@mncgrathnorth.com
Image ID D00373850D01

10/30/2015 suggestion in Bankruptcy
This action initiated by party London woolman

Image ID N15303x68D01

RT

10/28/2015 order

This action initiated by peter Bataillon
RE: Motion To Enforce Settlement Agreement

**see order** eNotice Certificate Attached

Image ID 001206258001

10/14/2015 Motion Filed
This action initiated by party AK-SAR-BEN VILLAGE LLC
re: enforce sett agree 10-26-15 10:00 AM #413
Image ID N15287676D01

08/18/2015 Motion-Compel
This action initiated by party AK-SAR-BEN VILLAGE LLC
re: disc resp 8-27-15 1:00 pPM #413
Image ID N152300v4DO0O1

08/06/2015 Amended Notice of Hearing

This action initiated by party AK-SAR-BEN VILLAGE LLC
9-3-15 9:30 AM #413
Image ID N15218NGKDOL

07/07/2015 Motion-Summary Judgment
This action initiated by party AK-SAR-BEN VILLAGE LLC
8-21-15 1:00 PM #413
Image ID N15188Q7QD0O1

11/21/2014 Answer
This action initiated by group befs
Image ID N14325kMIDOL

10/23/2014 Return Summons/Alias Summons
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The document number is 00287673
Served 10/22/2014, Certified Mail

Image ID 001078400001

10/23/2014 Return Summons/Alias Summons
The document number is 00287672
Served 10/22/2014, certified Mail
Image ID 001078403D01

10/23/2014 Return Summons/Alias Summons
The document number is 00287671
Served 10/22/2014, cCertified Mail
Image ID 001078406001

10/16/2014 summons Issued on Shawn Slatunas
The document number is 00287673
summons e-mailed
Image ID D00287673D01

10/16/2014 summons Issued on London Woolman
The document number is 00287672
summons e-mailed
Image ID D00287672D01

10/16/2014 summons Issued on Three Clothing Inc
The document number is 00287671
Summons e-mailed
Image ID D00287671D0L

10/16/2014 Praecipe
This action initiated by party AK-SAR-BEN VILLAGE LLC
Image ID N14289SBUDOL

10/16/2014 Complaint-Praecipe

. This action initiated by party AK-SAR-BEN VILLAGE LLC
praecipe filed separate
Image ID N14289SBIDO1

Judges Notes

08/21/2015
08-21-2015 Bataillon
pPlaintiff's attorney, Luke Klinker, informed Court that case has

settled. order to be submitted in 60 to 90 days. Hearings set for
08-27-15 and 09-03-15 are cancelled.

10/26/2015

10-26-2015 Bataillon

This matter came on for hearing on 10-26-15, on the Plaintiff's Motion
to Enforce Settlement. Luke Klinker appeared for the Plaintiff, and
christopher Covi appeared for the Defendants. Arguments received, and
the Court found that the parties reached an agreement as to the
settlement of this matter. The Court hereby sustains the Plaintiff's
Motion to Enforce Settlement. Parties are given 7 days in which to
sign the necessary documents as to the settlement. If this is not
concluded within 7 days, the Court will entertain a Motion by the
Plaintiff to enter an Order as to the settlement terms. Order to be
submitted by attorney Klinker.

04/22/2016

04-22-2016 Bataillon

Matter came on for scheduling conference. Luke Klinker appeared for
plaintiff, and christopher Covi appeared for Defendant. Matter is set
for a jury trial commencing 12-05-16 for 2 days. Parties to submit
Scheduling order. Parties reached ageement as to a Motion to Compel.
orders to be prepared by attorney Klinker.
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Filed in Douglas District Court
*** EFILED ***
Case Number: D0O1CI1140008337
Transaction ID: 0001724624

Filing Date: 10/16/2014 01:32:55 PM CDT
IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

AK-SAR-BEN VILLAGE, L.L.C,, ) CASE NO. Cl 14-

a Nebraska Limited Liability Company, )
)
Plaintiff, )
)
Vs. )

) COMPLAINT
)

THREE CLOTHING, INC., a Nebraska
Corporation, and LONDON WOOLMAN,)
an individual, and SHAWN SLATUNAS,)
an individual, )
)
)

Defendants.

COMES NOW the Plaintiff, AK-SAR-BEN VILLAGE, L.L.C., and for its Complaint
against the Defendants, THREE CLOTHING, INC., LONDON WOOLMAN, and SHAWN
SLATUNAS, states as follows:

PARTIES

1. Plaintiff AK-SAR-BEN VILLAGE, L.L.C. ("Plaintiff) is a limited liability
company organized and existing under the laws of the State of Nebraska, and owns the
Premises described herein, which is located in Omaha, Douglas County, Nebraska.

2. Defendant THREE CLOTHING, INC. ("Defendant Three Clothing") is a
corporation existing under the laws of the State of Nebraska, and at all times relevant
hereto was doing business in Omaha, Douglas County, Nebraska as "Three Clothing."

3. Defendant London Woolman ("Defendant Woolman") is a resident of
Douglas County, Nebraska, and at all times relevant hereto was President of Defendant

Three Clothing and a Guarantor of the Lease described herein.

4, Defendant Shawn Slatunas ("Defendant Slatunas") is a resident of
Douglas County, Nebraska, and at all times relevant hereto was a Ggarantor of the
Lease described herein.

THE LEASE

5. On or about July 27, 2012, Plaintiff and Defendant Three Clothing entered
into a written agreement for lease ("l.ease") of a commercial space situated in the Ak-
Sar-Ben Village, L.L.C. shopping center development; said commercial space was
specifically located at 1110 South 71st Street, Suite J, Omaha, NE 68106 ("Premises").




The term of the Lease was for thirty-nine (39) months. A true and correct copy of the
Lease is attached hereto as Exhibit "A" and by this reference is made a part hereof.

6. Defendant Three Clothing has breached the Lease by willfully failing and
refusing to pay Plaintiff the agreed upon monthly rent and other charges when due
under the Lease, and Defendant Three Clothing may have breached the Lease in
further and different manners. .

7. As a result of Defendant Three Clothing's breaches of the Lease, Plaintiff
has incurred damages in the total sum of $26,453.81, as of October 15, 2014.

8. Under the Lease, rent and other charges continue to accrue, and Plaintiff
may incur additional damages after the filing of this Complaint.
THE GUARANTY
9. In order to induce Plaintiff to enter into the Lease, Defendant Woolman

and Defendant Slatunas entered into and delivered to Plaintiff a Guaranty on the Lease,
a true and correct copy of which is contained in pages 19 and 20 of Exhibit "A"
("Guaranty"), already made a part hereof, whereby Defendant Woolman and Defendant
Slatunas unconditionally, and jointly and severally, guaranteed to Plaintiff the full and
timely payment of all rent, additional rent, and all other charges, expenses and costs of
every kind and nature under the Lease and the performance of all of the covenants and
obligations under the Lease.
DEMAND

10.  Plaintiff has made demand upon Defendants Three Clothing, Woolman
and Slatunas to honor their respective obligations under the Lease and Guaranty, and
all Defendants have failed and/or refused to pay the amounts due or comply with the
same.

COUNT | - BREACH OF LEASE (AGAINST DEFENDANT THREE CLOTHING)
11.  Plaintiff incorporates the allegations of paragraphs 1 through 10 above as

if fully set forth herein,

12.  Pursuant to the Lease, Defendant Three Clothing was obligated to pay
Plaintiff rent and other charges accruing under the Lease.

13.  Plaintiff has performed all conditions precedent under the Lease and any
conditions imposed by law.




14.  Despite due demand, Defendant Three Clothing has failed and/or refused
to pay to Plaintiff the outstanding rent and other charges due under the Lease, and it is
therefore in breach of the Lease.

15.  Under the Lease, rent and other charges continue to accrue, and Plaintiff
may incur additional damages after the filing of this Complaint.

16.  Interest on the amount due accrues at the rate specified in the Lease.

WHEREFORE, Plaintiff prays for a judgment on Count | against Defendant Three
Clothing, for rent and other charges due under the Lease in the amount of $26,453.81
as of October 15, 2014, for additional rent and other charges accruing after the filing of
this Complaint, its costs herein expended, prejudgment and post-judgment interest, and
any other just and equitable relief as this Court deems proper.

COUNT Il - BREACH OF GUARANTY (AGAINST DEFENDANT WOOLMAN and
DEFENDANT SLATUNAS)

17.  Plaintiff incorporates the allegations contained in paragraphs 1 through 16

above as if fully set forth herein.

18.  The Guaranty is a contract, and Defendants Woolman and Slatunas each
signed the Guaranty.

19.  Plaintiff performed all conditions precedent to the Lease and the Guaranty,
and any conditions imposed by law.

20. Despite due demand, Defendant Three Clothing has failed and/or refused
to pay to Plaintiff the outstanding rent and other charges due under the Lease, and it is
therefore in breach of the Lease.

21. Defendant Woolman and Defendant Slatunas breached the Guaranty by
failing and refusing to pay to Plaintiff the outstanding rent and other charges due under
the Lease and/or the Guaranty, and they are therefore in breach of the Guaranty.

22. Under the Lease and Guaranty, rent and other charges continue to
accrue, and Plaintiff may incur additional damages after the filing of this Complaint.

23. Interest on the amount due accrues at the rate specified in the Lease.

WHEREFORE, Plaintiff prays for judgment on Count Il in its favor and against
Defendant Woolman and Defendant Slatunas, jointly and severally, for rent and other
charges due under the Lease in the amount of $26,453.81 as of October 15, 2014, for
additional rent and other charges accruing after the filin'g of this Complaint, its costs
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herein expended, prejudgment and post-judgment interest, and any other just and
equitable relief as this Court deems proper.
COUNT Il - DECLARATORY JUDGMENT (AGAINST ALL DEFENDANTS)
24.  Plaintiff incorporates the allegations contained in paragraphs 1 through 23
above as if fully set forth hereih.

25. The Lease and the Guaranty are valid, binding, and legally enforceable
agreements. _

26.  All conditions precedent to Defendants' obligations set forth in the Lease
and the Guaranty have been performed or met.

27. Despite due demand, Defendant Three Clothing has failed and/or refused
to pay to Plaintiff the outstanding rent and other charges due under the Lease, and it is
therefore in breach of the Lease.

28. Defendant Woolman and Defendant Slatunas breached the Guaranty by
failing and refusing to pay to Plaintiff the outstanding rent and other charges due under
the Lease and/or the Guaranty, and they are therefore in breach of the Guaranty.

29. Under the Lease, rent and other charges continue to accrue, and Plaintiff
may incur additional damages after the filing of this Complaint.

30.  With respect to Defendant Three Clothing's continuing obligations to pay
rent and other charges due under the Lease, and Defendant Woolman's and Defendant
Slatunas' continuing obligations to pay rent and other charges under the Lease and/or
pursuant to the Guaranty, Plaintiff has no adequate remedy at law.

31.  Plaintiff will suffer irreparable injury if the Court does not declare the Lease
and the Guaranty valid, binding, and legally enforceable, declare that all conditions
precedent have been performed or met under all the agreements, and declare that
Defendants have an ongoing obligation to pay rent and other charges due under the
Lease and Guaranty.

32. Plaintiff requests that after an initial judgment is entered in this matter, this
Court retain jurisdiction of this matter to enter multiple and/or supplemental judgments
from time to time, if necessary, against all Defendants for rent and other charges that
may continue to accrue under the Lease and Guaranty.

WHEREFORE, on Count lll, Plaintiff prays for the entry of an Order from this
Court as follows: declaring that the Lease and the Guaranty are valid, binding, and
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legally enforceable agreements between Plaintiff and Defendants; that all conditions for
Defendants' performances under the Lease and the Guaranty have been met or
occurred; that Defendants have breached the Lease and the Guaranty by failing to pay
to Plaintiff the outstanding rent and other charges due under the Lease and/or the
Guaranty; that rent and other charges due under the Lease continue to accrue, and
Plaintiff may incur additional damages after the filing of this Complaint; that Defendants
have an ongoing obligation to pay rent and other charges due under the Lease and
Guaranty; and that after an initial judgment is entered in this matter, this Court shall
retain jurisdiction of this matter to enter multiple and/or supplemental judgments from
time to time, if necessary, against all Defendants for rent and other charges that may
continue to accrue under the Lease and Guaranty.

AK-SAR-BEN VILLAGE, L.L.C., a Nebraska
Limited Liability Company, Plaintiff

By: /s/ Luke J. Klinker
Luke J. Klinker, #23419
FRASER STRYKER rc L0
500 Energy Plaza
409 South 17th Street
Omaha, NE 68102
(402) 341-6000
(402) 341-8290 (Facsimile)
Iklinker@fslf.com
ATTORNEYS FOR PLAINTIFF

1213231.02
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the I’rcmwes taken bears to’th

any portion of portlons thereof ‘ shal! Belotif. ¢
such daniages. or oiher sums are awarded:as compensat i F
value-of any fee; leasehiold, casement, or oihier/interest in:
Shopping Center, or otherwise or for the acqmsm ) th
tempurary easement or other nghts lhercm, and in n'o‘ chnt shall 'I’e jant

any unexptred term of thls lease, Y eXp

or ¢laim; proyided, howevet, that Tcnant shall: be entitle
condemmng sutfiority: golely | for or oh agébuht ofaby loss !
or incuriirt remioving Tenant's: mcrchandlse, trade:fixtures, or- eqmpmcnt from-tlie.
any loss.of or dainage to.sugh jtems: of Tenant's personal property. Nothing con ,
paragraph shall be: construed. 1o release-any liability of Terant o Lafdlord which-a osa priorto
the effective-date of. any: termination:of this ledse pursuiant to:this; paragraph

»damage therato or ihe des{ructwn therco!" and Tenant's failore: { 11:4
provisions: of"’thls sentence shall constitute a default under this !ease In the-event. that Tenant
he Premises and conduct, it business thicréfrom, then Tengnt shiall pay
- (over and.above nd in additlon ¢ Mirithum Rent and any other
anty Qurin, any sueh penod!ofnu i occupam; or: non«nonduct,of*

Lund!brd or Ténanl i th :lcase “ghalt cxtend to and bmd thenr rcspective he:rs. executors,
~admm:strators personal representatives, successors, and ‘assigtis, No. rights; however, shall inure




:mo'i'tgag 8. 07 prospectwé'mortgag of 1l
; ailure ¢ cpmply withthis; paragraph shiall

all m_clude the ongmal term an
@i ~rcferénces to thxs "iease“ sli

352, PARAGRAPH TITLES. The fitles;of {

‘been riserted merely ds & rimtter:of convenlence
;m any. mtmner to affect the mcamng or consteuction:of: thef

this leaSe r&latmg‘,to the tityeof: perforhnanc of'anj‘ obligation'un&er {liis Iease: shall be: stnctly‘
-cohstrued,

5.

includmg but ot hmtted to Tenant's failute'to pay-any-faxey; obtain any in ‘;rance. mékeJ any




fepairs, or satisfy any - Hertclaims, after comiplying with: the motnce provisnons'. «cotitairied
parag;aph 40; in: ﬁ\e event\that Landlord electsito so ,,‘:.- 1y default by | en allcdsls

I pt inthe:case of ¥ mcys fees)fat the mte
ﬁ'om the date. of -subh. payment by Laindlord 1o the ‘dite of

56. SECURITY DEPOSIT. Tenantshiall depos" iith Landlord-as o secority deposit
under-thiis Tease The:amount:set forfh ag & Fundamental Lease Prov;snon in; parapraph. l(q). Such
sér‘:‘l{r deposnt shall be held by Landlord without ‘ip 85 securiis he. faithful

, j:pte_luﬁlce to any other: rcmedy which
nppropriate:and-apply-such deposit or.so much; thereofias m
of thé vénit or othersum dug Liandlord by redson of sueh bre )
the pcrformance of any: other cmrdue ohligation of 'I‘cmmt undcr th)s:leﬂs :m

.may hav&on account 1hereof
enecessary toward the payment

twclve(!2) monﬁip nod as’ pmwdedi this:
be lncreased't 360% of tlie-existing security depos
i hﬁll oflhe terms oﬁhis Icas' :

broker.or agent'thﬁ respect to this lease

58,.

‘NUMBER. AND GENDER. Wierc the contest:of this leass: requires; singular
- '\s 1f pluml plura] words shall bie: read as if _ingular and words:of

upplement IS sought.

& odiicing:or revising this
;protected Lease document with the intent: to add .delete cextain secfions, paragraphs, words or-
‘purictuition witliout the:expréss:péntiigsion of Ldndlnrd 1§ stristly prokiibitad,

60. SURRENDER Upon thg-expiration o fermination of this lease, Tenuiit-aprees
forthwith- to surrendet” vd posseysivin GF the-Prefmiges dnd the fixtuzes and equipiment
constiluting a-part thereof with.all keys thereto,

6l. ENVIRONMENTAL MATTERS. Fotpupo
Stibstance" :shall have the meaning given to such phrase in- mprehensive. Environmental
Résponge, Compensat:on and Liability Aét of 1980, as:amend; U:8:C..§.9601; el seq.) and
also shall include any ﬂammable explosives, radmactw fiigtérials, irdous materials,
hazardous wastes, hazardous-or toxic substarices, orretated materials:which are: regulated by any

-of this. paragraph *Hazardous




& (D

harge cm:ssxon 0L d:sposal
g i f dlscharge.

. : PP  to:gi
notice of such actual or potcntlai violatfon.or ulleged vlolauon. Tenant at lis expense prompﬁy
shall eonduet and complete ‘all investigations, siudiey; sampling, tésting, vemvval; and otlier
actions necessary to -clesn. iup and: remove from the Premises: any Haziirdous Substance which
may have been introduced:into:or-upon the Premises during the-term of thls laase or any: olhcr
period-of ‘oecupancy of the Premises by Tenant, all in acéordan g
appllcable Envnronmcntal Regulahon and thc orders and-directions:of federal. stal
“the h acuons Tenant shall

Tanani's files: a
compliance With
ggainstand hold su,_’ it i
liabiitities, so lements, E

, I ing my or 1 P(emises of
f -egulatxon durmg thie term -of Wiis lease and. any othier perlod of Tenant's
he-Premises; The obligations: of the:parties underthils: paragraph shail survive:the,
11§ Jedse and of Tenant's occupaiicy of the Premlises.:

N:CHARGE; Tntentiorally dsleled.

63, (ODORS. Teénant' expressly dgregs to prevent {ii¢ permieation. or spread of odors
from-the: Premises whxch interfére or-are hkeiy to mte fere vxth.t 9 busmcss

.ad_yaccnt bays of the: . u
Tanant agrees, at 1ts own eXp o hmcly’ makefall 3
action to insure the ‘contdinment-of-such odors and 16 mdemmfy and hold Lnndlord harmless
from_ all damagps; ljabilities, costs -and. expenses incurred by Tan
;'llmitation reaSonable attorneys' feés which in any way résult: from the permeatmn 'or spreud-of-
‘otlors from the Premises;

64 XHIB,I_’I‘S The following Exliibits ¢ an- ‘htemral patt of this leass aid have
‘been atidched to-this lease priortoiits:execution::

A- Stopping GenterSite:Plan showing location 6fthe Premises
B~ Desgtiption bﬁ%haﬁ.dlgrd's’.\’I\'lorka,to:l.i@,donafiﬁ:xh@:BfrféiﬁiSé’és
* €~ SignCriteria for the Shopping Center
D- Addmonal provisions. of this fcase consisting f paragraphs 1 through 15,
inclusive, -Such additional provisions are.a part 6f this lease-with {he-same force

.ang ‘effect as if thoy were fully set forth i thie Body of this leage rather than in
such Bxhibit.
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Landlord's Ackhcwledgieri

statror __NE. )

COUNTY OF Dig

A dié; Piesident,
Tiabitlly Campany. -

My eominission spives_ AlpRlmea.

JENNIFER BISTURE
MY COMMISSION EXRIRES:

‘Teriafits Acknowlgigniont; :
o | SepteiibarB:2018 =.




‘In consideration; of theexceution ‘of the foregotiig Teags (thie
' i (tha *Landlord"), -af the .request of the: undersxgned.‘
igned: (refired 1 |

agrees that-Landlord may-settle o umpronuse any:claims:which Landlord:nay have ggainst t the
Tenant i 'er the Lcas 2 { once ‘to Guarantor and without Thershy releagin,

(;ONDUCT ACT OR -QMLSS.I,QN OF LANDLORD OR Gl ,ARAN'I‘O_ { "OR ANY' EERSONS




Shawn Slatmes T G

Adiress; SMle Mrakay &
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N EXHIBITB

1. Inspect ‘and. repait (xf necessm;y) thig dren; dhiove. the Susfiended celling, ywhere: fhiere I8
-evidence of water damoge.

2. Replaceal damaged ceiling tiles:pursuantto# 1 .above.

X Cap all unwanted watec soumes 1dentaﬁed hy Tenant

.. Provide: Tenant with an allowance in the’ amouit: of $2,500.00 for: Tenarit: fo_perform
rcpair/modxﬁcatmn 16: the exnstmg Premxscs ﬂoon

for. cgeupangy’

* ‘Getieral Premises.ifiprovemerits.

Landford swill find the Ténant Tiiprovement Allowance within- thitty (30) days affer al] of the,
following:oriteria have been miet'by Tenidnt:

. Verification by Laidtord thiat the-Lense: contemplated reimbursable workhas begn
completed by Tenant: pursudnt (o’ the Léase.

. Al partial andifinal ien-waivérs have been properlyexecuted:and delivered tor
Landlord,

d “Tenalit’s ckteriok signage; approved by.Landlord i§ fully installed,.
. Feriant js-open:and: fully operating,

’ No Lgdse defaults:oxist at the time:af réimblUisement.




EXI{IBXT C

center and for lhe mutual benefit. of all Tcnams._ C,_,
nonoonfom\mg installation.of undppiroved Sign must be;
of tiie Tendnt,

A G-Eﬁgm:mqmmms'

method of attachment,
geiphics, Teaant: stiould, n ,etl tapproval . ake
nip manufachiring or- insiallntlon will be: genm(ted w;thout pnor approva ‘y.Landlord

2 Al perxmts for signs and their installation shall bé obfainéd by Tenant or Tenait's
,Representatwc nant s rcspons:blefor complxancethh all governmet erlteria; and fees.

% All signs, will hié reviewed by:the Landlo:d for conformarnice with this ciitéria and overall
design quahty, Approval or dxsappmval of sign submittal based: on aesmetws or'design shall
remain the solé:tfght.of the Landlord. -

4 Al signs mndiiieir installation shiall comply:-withvall focat building and efectrical codes:

5. ‘No, projectivhsiabove or bclow thie;sign Timitgwill B pepmitted. Slgns

gt B Avittiin lie-
Tiitts. indicated.

6. Within fourtesn: (14) calender:dags of the terihinatiot-of Ten

ave-the sxgnxemoved by a'sigit company (approved
“within, Four 7 (14).:days, .

“Lenise, Tenant shial]
; ; IEthe sign-is not reftioved
Landlord Teserves t _e.rlght to. have ’the sign removed .at: Tepant's
; _ ; 1, Viny! letters:attachis 16 the
sign band'shiall bé. femoved. and the. face ofthe: srgn ‘banid fully cleanied,

1. Each Tehaiit who has a non-customer :doof for rcceivmg intehinidige may have, as
‘approved by Tandlord, uniformly: apphed on said door:in:location-as directed by Landlord in 2"
high. Tetters, ‘thie Tendiit's namé. and addréss, Where more than one ‘Tenant uses the sanie-door,
‘efich ngme dnd. addmss ‘shall be applied:

‘8. Naoscript will bie. ;Sc‘rmitied unléss it i part of an eftablished irddemark of Tehants.
9, Eagh Ténant shall be permitied to place upon cach entrance of its premises not:more than

‘oni¢ hundred and forty-four (144): sque es of gold - leaf 1-applicd leftering not fo
sexceed 2" in helght,indicating ours.of busii

€88, EMErgency: telephone v bers, ete.-

10.. E St [
cxpansc Tcnant shall cause his sugn ro e mémlled NS Tater than thlrty
opéns for businéss,

it Tenant's

11.  Landlord shall have and hereby reserves-at any fime during the term of'this: Lease-the
right to-desipnate dnd.to ciafge the Signago of theishoppingsenter:

12; Al inteffor or-exterior: signs, posters, ndvemsmg, :graphm designs, decdls, pamtmgs,‘
‘window covetings, éte. must be-approved by Landlord, T ist: rcmove anyihing in the-
wmdows hat.has not be approved by Landford within 7 days of receiving notice from Landlord
or'Penant will-bein default-of the Lease Agrcément.

3. Reference Detail C-1.of this exhibit for base sign construction-requiterents,




a (

B.  MATERIALS:

‘Channel letter.
thick atuminum:

All sxgns shall hava mdivxdual ehannel lctters mstalled 01 -a.taceway,
ion i ¢

3. Allsigns shall be entirely illumindted ,

4, Allsignsmustbe UL approved.

3 sia:shatl not exceed (66%) of Widih 4 state or shop and’shall be
centercd within fhie Téhant's: pacE;

6. Woexpsed latiips; transforméts, tubing, radeways, condilotos; conduit-will be perimitied.
7. Noaudible, flashing, or:animated signs will be permitted.

8  Noexposedfastening shall be permitted.

vallibe résponisible for the insfallation and mdlntenance of his.signs.

';2. Electrical servite: and. hovksup: fo dll signs: shall ha ffom “Tenant's-meter ‘at Tenant's

3 Tenani!s:éignrwntfm‘ciior-sh:ail'l‘-repa’ir-anyfdmn:ag_e ciuged by saldicontractor,
4. ‘Tenantshiall be liable for the operations ot Tenanty sigh contraetor.

5.

i nstallanon shiall hé:séaled in'g
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Tlns Exhxbit is made and entered into; centemporaneouﬂy with the Lease, by and between:
Limit Company, ("Landlor’ ). 3

provjslons of this Exhibit an
provisions of ihis Exkibit shall b&co,n,,, ing for all purpo

dite With rcspect to all the
grantmg certain; concessions 1o 'Tenant

. exfension, modlﬁcatlon. vrguewal ' o amendmcmt ;xecutad wuheuf the, pnm exprcss wu(ten
congont of Lender shall be-vaid.and.

du ng et ! Cupy any Space i the'-:Shoppnlng <
be consndered to ’be lhc on(y agreement between the pamcs hereto: ami,{he reprcsamatwes and
-G bot




N, ' N
(0 O

.may J)aVezﬂtJ;l\W

6  ALTERATIONS; At

areas wnll be cft‘ccnve to: ptevent mjuty to Tenant:or an: oiher per ] mage. |
‘thélt or-therwise) ofady of Terant's:property or-of tie:piopierty ofany gtier person,.




S | O

and Landlord yéserves: the: right:to :discositinue or fadify at-any-time such communigations -or
secutlty systersor procedures:without Hability-to Terant:

12, SUBJECTTO FINANCIAL INFORMATION, This Letiso Agtesniefit shiall be
‘eontiigént.upon the Tenant:(and Guaranior(s)) providing:a standard financial statement or-other.
;mfcnuanon, signed:aml-dated: by hie. appropriate paity'to the Landlord, Tenant fusther: agrecs. 1o,

ouph-eredit investlgatnon to. detarmme thé fifiancal stab:lity of
: iy; Ani Tts: sole discretion, Aerminate: this Lense, prior:to
delivery 16 Tenant; based upon ‘ifs. review of ithe financldl statements or other-information
provided by Terast and Guarantor(s);

the Leasc, mroughout the.term of the Lease, Tenant shall b resp
ench' Gajendar year. for repair and maintenance of the HVAGC in additioh o ﬂw semt-annuai
servicing costsand expenses.

15. LENDER'S APPROVAL. This Lénse Agréemeiit is subject fo the dpjitoval of
Landlord’s Lender. Ifapprovaliisriot granted, this Lease shall be:considered null and void..
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we o wia rav  wuurd ur bUUGLAS COUNTY, NEBRASKA

AK-SAR-BEN VILLAGE, L.L.C., a Nebraska ) CASE NO. CI 14-8337
Limited Liability Company, )

)

Plaintiff, )

)
A ) ORDER ON

)  PLAINTIFF'S MOTION TO ENFORCE
THREE CLOTHING, INC., a Nebraska ) SETTWENT
Corporation; LONDON WOOLMAN, an ) IN DISTRICT COURT
individual: and SHAWN SLATUNAS, an ) DOLIGLAS COUNTY NESRASIA

individual, ) 0CT 282019
Defendants. )

JOHN M. FRIEND
. on D>, 76 , AAKERKBISTRICT COURT | g
THIS MATTER jg before the Courthon Plaintiff's Motion to Enforce Settlement
Agreement ("Motion"). Attorney Luke Klinker appeared on behalf of the Plaintiff, Ak-
Sar-Ben Village, L.L.C. ("Plaintiff"). Attorney Kristopher Covi appeared on behalf of the

Defendants, Three Clothing, Inc., London Woolman, and Shawn Slatunas (collectively,
"Defendants"). The Court, having reviewed the Motion and the Affidavit of Luke J.
Klinker and any other evidence submitted, and having heard and considered the
arguments of counsel, and otherwise being fully advised in the premises, hereby grants
Plaintiff's Motion.

IT IS THEREFORE ORDERED that (a) Defendants shall sign the agreed-upon
Stipulation for Payment and Release and any other settlement documents and deliver
them to Plaintiffs counsel, within seven (7) days of the date of this Order, and (b)
Defendants shall deliver the first lump sum settlement payment of $10,000.00 and the

first monthly settlement payment of $416.67, also within seven (7) days of the date of

this Order.

(T IS FURTHER ORDERED that if the agreed-upon Stipulation for Payment and
Release and any other settlement documents are not signed by Defendants and
delivered to Plaintiffs counsel within seven (7) days of the date of this Order, or the first
lump sum settlement payment of $10,000.00 and the first monthly payment of $416.67
are not delivered to Plaintiffs counsel within seven (7) days of the date of this Order,




Plaintiff shall be entitied to bring the matter before the Court on a Motion to Declare
Settlement Terms, so that the Court can enter the terms of Settlement on the record.

DATED thisQZé{ day of @CG;U« 2015,

BY THE COURT:

ON. PETER C. BATAILLON
D|stnct Court Judge

Prepared and Submitted By:

Luke J. Klinker, #23419

FRASER STRYKER PCLLO ‘
500 Energy Plaza » 1
409 South 17th Street v !
Omaha, NE 68102-2663 '
(402) 341-6000

(402) 341-8290 (Facsimile)

Iklinker@fslf.com

ATTORNEYS FOR PLAINTIFF

1358733




I, the undersigned, certify that on October 29, 2015 , I served a copy of the foregoing
document upon the following persons at the addresses given, by mailing by United States Mail,
postage prepaid, or via E-mail:

Kristopher J Covi Luke J Klinker
kcovi@mcgrathnorth.com lklinkerefraserstryker.com

\
Z
~I cLErk

Date: October 29, 2015 BY THE COURT: (90‘9\M IY\ M




Filed in Douglas District Court
* k& EFILED Ex T3
Case Number: D01C1140008337
Transaction 1D: 0002989610
Filing Date: 10/30/2015 02:50:24 PM CDT

IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

Ak-Sar-Ben Village, LLC )
Plaintiff, ) CASE NO. CI 14-8337

)

Vs, )

)

Three Clothing Inc., )

London Y Woolman, )

Shawn Slatunas, )

)

Defendants, )

)

SUGGESTION OF BANKRUPTCY ~ LONDON Y. WOOLMAN ONLY

COMES NOW the Defendant, London Y Woolman, through her undersigned attorney, and would
show the Court:

1. She has filed a petition for relief under Title 11, United States Code, in the United States
Bankruptcy Court for the District of Nebraska, which bears the case number BK#15-81777.

2. Relief was ordered on October 29, 2015,

3. This action is founded on a claim from which a discharge would be a release or that seeks to
impose a charge on the property of the estate.

4. This is for informational purposes only, and does not constitute a notice of appearance by the
undersigned.

WHEREFORE, the defendant suggests that this action has been stayed by the operation of 11
U.S.C. § 362,

¢ U k.
Erin M. McCart{ney 23663
JOHN T. TURCO & ASSOCIATES, P.C,, L.L.O.
2580 South 90" Street
Omaha, NE 68124
Tel.: (402) 933-8600
Fax: (402) 934-2848
Attorney for Defendant

IT IS HEREBY CERTIFIED that a copy of the foregoing Suggestion of Bankruptcy was delivered
by U.S. mail, postage prepaid, to the following named parties on 10/30/2015:

Luke J Klinker

409 S 17 St, #500 ¢ K My

Omaha, NE 68102 Erin M, McCartney 23663
Attorney for the Defendant




Live Database Area Page 1 of 1

Open Voluntary Bankruptcy Case
U.S. Bankruptcy Court
District of Nebraska

Notice of Bankruptcy Case Filing

The following transaction was received from Erin M. McCartney entered on 10/29/2015 at 5:33 PM
CDT and filed on 10/29/2015

Case Name: London Y Woolman
Case Number: 15-81777
Document Number: 1

Docket Text:

Chapter 13 Voluntary Petition Fee Amount $310. Schedules A-J due 11/12/2015. Statement of Financial
Affairs due 11/12/2015. Chapter 13 Statement of Your Current Monthly Income and Calculation of
Commitment Period Form 22C-1 Due 11/12/2015 Incomplete Filings due by 11/12/2015. Filed by Erin
M. McCartney of Turco Law Offices on behalf of London Y Woolman.(McCartney, Erin)

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:Z:\ECF\Woolman, London Y\Petition.PDF

Electronic document Stamp:

[STAMP bkecfStamp_ID=988131013 [Date=10/29/2015] [FileNumber=8513103-0
] [40130bc1d622466277a3989d660a87¢333b27¢412a02d32¢59ac06a41d7987dead?
3051b2ffca5d64batbb60cb43f4a486b3acb58635d8b3c6b71f3b8d1a981d]]

15-81777 Notice will be electronically mailed to:

Patricia Fahey
ustpregion13.om.ecf@usdoj.gov

Frin M. McCartney on behalf of Debtor London Y Woolman
erin@johnturcolaw.com, ecf@johnturcolaw.com

15-81777 Notice will not be electronically mailed to:

file:///Z:/JECF/Woolman,%20London%20Y/Filed%7BEmergency%7D/Ecf%20Receipt%... 10/30/2015




Certificate of Service

| hereby certify that on Monday, November 02, 2015 | provided a true and correct copy of
the Suggestion in Bankruptcy to the following:

Woolman,London, represented by Kristopher Covi (Bar Number: 21462) service method:
Electronic Service to kcovi@mcgrathnorth.com

Slatunas,Shawn, represented by Kristopher Covi (Bar Number: 21462) service method:
Electronic Service to kcovi@mcgrathnorth.com

AK-SAR-BEN VILLAGE LLC represented by Klinker,Luke James (Bar Number: 23419)
service method: Electronic Service to lklinker@fraserstryker.com

Three Clothing Inc represented by Kristopher Covi (Bar Number: 21462) service method:
Electronic Service to kcovi@mcgrathnorth.com

Signature: /s/ Erin McCartney (Bar Number: 23663)




Filed in Douglas District Court
¥* EFILED ***
Case Number: DO1CI140008337
Transaction ID: 0003596366
IN THE DISTRICT COURT OF DOUGLAS COUNTY;iINEBRASHA/2016 11:39:35 AM CDT

AK-SAR-BEN VILLAGE, L.L.C., a Nebraska ) CASE NO. CI 14-8337
Limited Liability Company, )

Plaintiff,

)

)

)
V. )

) MOTION FOR DETERMINATION THAT

THREE CLOTHING, INC., a Nebraska )  AUTOMATIC STAY DOES NOT APPLY
Corporation; LONDON WOOLMAN, an )
individual; and SHAWN SLATUNAS, an )
individual, )
Defendants. )

COMES NOW the Plaintiff, Ak-Sar-Ben Village, L.L.C. ("Plaintiff"), pursuant to §
6-1506(A) of the Nebraska Uniform District Court Rules of Practice and Procedure, and
moves for an order declaring that the automatic stay imposed by 11 U.S.C. § 362 as a
result of the Chapter 13 bankruptcy filing by Defendant London Woolman does not
apply to Plaintiff's ongoing lawsuit against Defendant Three Clothing, Inc. or Defendant
Shawn Slatunas in this case.

In support of its motion, Plaintiff shows the Court as follows:

1. On October 16, 2014, Plaintiff filed its Complaint in this matter against
Defendants Three Clothing, Inc. ("Defendant Three Clothing"), London Woolman
("Defendant Woolman"), and Shawn Slatunas ("Defendant Slatunas"), arising out of the
breach of a lease agreement and guaranties of the lease agreement.

2. On October 29, 2015, Defendant Woolman filed a Chapter 13 Bankruptcy
Petition in the United States Bankruptcy Court for the District of Nebraska. As a result
of Defendant Woolman's bankruptcy filing, an automatic stay was entered pursuant to
11 U.S.C. § 362.

3. 11 U.S.C. § 362 only operates as a stay of judicial proceedings against
the debtor who filed bankruptcy.

4. Because Defendant Three Clothing and Defendant Slatunas have not filed
bankruptcy, 11 U.S.C. § 362 does not apply to Plaintiff's claims against Defendant
Three Clothing or Defendant Slatunas in this case.




WHEREFORE, Plaintiff prays for an order determining that the automatic stay
resulting from the filing of Defendant Woolman's bankruptcy petition does not apply to
Plaintiff's ongoing lawsuit against Defendant Three Clothing and Defendant Slatunas
and that Plaintiff can continue its litigation against Defendant Three Clothing and

Defendant Slatunas in this case.

AK-SAR-BEN VILLAGE, L.L.C., Plaintiff

BY: s/ Luke J. Klinker
Luke J. Klinker, #23419
FRASER STRYKER PC LLO
500 Energy Plaza
409 South 17th Street
Omaha, Nebraska 68102
(402) 341-6000
(402) 341-8290 (Facsimile)
Iklinker@fraserstryker.com
ATTORNEYS FOR PLAINTIFF

NOTICE OF HEARING

TO: THREE CLOTHING, INC., LONDON WOOLMAN, and SHAWN SLATUNAS,
Defendants, and KRISTOPHER J. COVI, attorney for Defendants.

Please take notice the Plaintiff will call up for hearing its Motion for Determination
That The Automatic Stay Does Not Apply on April 22, 2016, at 8:45 a.m. before the
Honorable Peter C. Bataillon, Courtroom No. 413, Fourth Floor, Douglas County Hall of
Justice, 17th and Farnam Streets, Omaha, Nebraska 68183, or as soon thereafter the
same may be heard.

/s/ Luke J. Klinker
Luke J. Klinker, #23419




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the above and
foregoing was served by regular United States mail, postage prepaid, this 6th day of
April, 2016, upon:

Kristopher J. Covi

McGrath North Mullin & Kratz, PC LLO
First National Tower, Suite 3700

1601 Dodge Street

Omaha, NE 68102
kcovi@mcgrathnorth.com

/s/ Luke J. Klinker
Luke J. Klinker, #23419

1433397




Certificate of Service

| hereby certify that on Wednesday, April 06, 2016 | provided a true and correct copy of the
Motion Filed to the following:

Woolman,London, represented by Kristopher Covi (Bar Number: 21462) service method:
Electronic Service to kcovi@mcgrathnorth.com

Slatunas,Shawn, represented by Kristopher Covi (Bar Number: 21462) service method:
Electronic Service to kcovi@mcgrathnorth.com

Three Clothing Inc represented by Kristopher Covi (Bar Number: 21462) service method:
Electronic Service to kcovi@mecgrathnorth.com

Woolman,London, represented by Erin McCartney (Bar Number: 23663) service method:
Electronic Service to erin.mccarthey@johnturcolaw.com

Signature: /s/ Klinker,Luke James (Bar Number: 23419)




