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ACCESS EASEMENT AGREEMENT

THIS AGREEMENT is made as of the 30" day of September, 2002, by and between

Irvin Gendler, Ttustee frvin Gendler Revocabie Trust and Carol J. Gendler, Jrustee of
the Gayol J. Gencﬁgr%{eﬁéz%ﬁar#ﬁ?&ﬁ%rle?daf%éfIc’:él!ectively “Gendler") and Rog% orr and

Henry|Vargas (hereinafter collectively referred to as "DV").

Ay
RECITALS
1. Gendler is the Owner of Parcel of Property located within the SE 1/4 of the SE 1/4
of Section 11, Township 14 North, Range 44 West of the 5% P_M., Pottawattamie
County, lowa, more particularly described as Tract A on Exhibit "A" attached

hereto,

2. DV is the Owner of Parcel of Property located within the SE 1/4 of the SE 1/4 of
Section 11, Township 14 North, Range 44 West of the 5™ P.M., Pottawattamie
County, lowa, more particularly described as Tract B on Exhibit "B" attached

hereto.

3. Gendler, or its predecessors in title, were the Owners of Tract A and Tract B on July
8, 1957 at which time the lowa State Highway Commission granted permit to
construct entrance from private property to primary road recorded in the records
of Pottawattamie County, lowa in Book 1195, Page 239. Copy of which is attached
heretc as Exhibit "C".

4. Said entrance allowed by the aforesaid permit served both Tract A and Tract B.
5. The parties hereto do agree to share said entrance.

NOW, THEREFORE, in consideration of $1.00 and other good and valuable
consideration paid by each to the other, the receipt and sufficiency of which is hereby
acknowledged, its is agreed as follows:

1. DV (Tract B) does hereby grant to Gendler a non-exclusive and perpetual easement
to share said entrance (as described in Recitals, paragraph 3 above) and to aid and
assist each other in keeping said entrance open. It being the intent hereof that Tract
A be allowed to continue to traverse Tract B for the purpose of availing its
Permittees the use of the aforesaid entrance.

2. Each Owner having rights with respect to an easement granted hereunder shall
indemnify and hold the Owner whose Tract is subject to the easement harmless
from and against all claims, liabilities, and expenses (including reasonable
attorney’s fees) relating to accidents, injuries, loss or damage to any person or
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property arising from or in any manner relating to the use by the indemnifying
Owner or its Permittee of any easement granted hereunder except as may result
from the negligence or intentional misconduct of the Owner whose Tract is subject

to the easement.
3. This instrument may be executed in separate counterparts.

4. The easement granted herein shall run with the land and shall inure to the benefit
of the respective parties, their successors, assigns, heirs and personal

representatives.

JBG Partnership, L.P.

IRVIN GENDLER, Trustee of the
irvin Gendler Revocable Trust

Trvin Gendler, General partnexr

CAROL J. GENDLER, Trustee of
the Caro! J. Gendler Revocable

Trust

oo Vo

ROGER DSRR

Al
HENRY VARGAS

STATE OF NEBRASKA )
} ss:

COUNTY OF DOUGLAS )

Before me, a Notary Public qualified for said county, personally appeared Irvin
Gendler, Trustee of the Irvin Gendler Revocable Trust, known tome to be the identical person
who signed the foregoing instrument, and acknowledged the execution thereof to be his

voluntary act and deed.

Witness my hand and notarial seal on the __ day of , 2002,

Notary Public
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property arising from or in any manner relating to the use by the indemnifying
Owner or its Permittee of any easement granted hereunder except as may result

from the negligence or intentional misconduct of the Owner whose Tract is subject
to the easement.

3. This instrument may be executed in separate counterparts.

4. The easement granted herein shall run with the land and shall inure to the benefit
of the respective parties, their successors, assigns, heirs and personal

representatives.
JBG Partnership, L.P. v;_—)L M

l IRVIN GENDLER, Trustee of the
B:

[rvin Gendler Revocable

Trvin Gendler, General paptner

CAROLJ. G , Trustee of
the Carol |. &#endler Revocable

Trust

ROGER DB®RR

%« / 4&3&4—/—’

HENRY VARGAS
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STATE OF MEBRALEE™"

S< B ) ss:
COUNTY OF BOUGEAS )

Before me, a Notary Public qualified for said county, personally appeared lrvin
Gendler, Trustee of the Irvin Gendler Revocable Trust, known to me to be the identical person
¥ who signed the foregoing instrument, and acknowledged the execution thereof to be his

voluntary act and deed.

the Sthday of Oclbe~ 2002

Witness my hand and notarial seal

JAMES D. BROWN
NOTARY PUBLIC

STATE OF WASHINGTON
COMMISSION EXPIRES
MAY 19, 2003

Notary Public
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" COMPARED

STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

Before me, a Notary Public qualified for said county, personally appeared Carol J.
Gendler, Trustee of the Carol J. Revocable Trust, known to me to be the identical person who
signed the foregoing instrument, and acknowledged the execution thereof to be his voluntary

act and deed,

Witness my hand and notarial seal on the __ day of -, 2002.

Notary Public

STATE OF WW‘W\ Q?“
COUNTY OF P%%@@&E >
oY)

Before me, a Notary Public qualified for said county, personally appeared Roge}ﬁorr
known to me to be the identical person who signed the foregoing instrument, and
acknowledged the execution thereof to be his voluntary act and deed.

(o 8
Witness my hand and notarial seal on th@ day o , 2002, Witness
W=7 il RO
mg‘. 24, 2008 QA\&K\ AN
“-Nofary Public

STATE OF Towea Rabrceciba. )
) ss:
COUNTY OF PM‘%&*MIE )

Before me, a Notary Public qualified for said county, personally appeared Henr@l\"/argasg ‘
known to me to be the identical person who signed the foregoing instrument, and
acknowledged the execution thereof to be his voluntary act and deed.

f ) 3 ﬂ" .
Witness my hand and notarial seal on the 20 day of 2002. Witness

e | _( P AnC
wmaﬁmam ~Nbtary Public =
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STATE OF NEBRASKA )
) ss:
COUNTY OF DOUGLAS )

Before me, a Notary Public qualified for said county, personally appeared Irvin
Gendler, General Partner of |JBG Partnership, L.P., known to me to be the identical person
who signed the foregoing instrument, and acknowledged the execution thereof to be his

voluntary act and deed.

Witness my hand and notarial seal on the tb~day of Oo‘{bL < ,2002.

PP WA W .

JAMES D. BROWN
NOTARY PUBLIC

STATE OF WASHINGTON

COMMISSION EXPIRES
MAY 18, 2003

P PP GGG -

Notary Public
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- COMPARED

STATE OF NEBRASKA )
) ss:

COUNTY OF DOUGLAS )

Before me, a Notary Public qualified for said county, personally appeared Carol J.
Gendler, Trustee of the Carol J. Revocable Trust, known to me to be the identical person who
signed the foregoing instrument, and acknowledged the execution thereof to be his voluntary

act and deed.

Witness my hand and notarial seal on the _C_f_jmday of O sl |, 2002.

GENERAL NOTARY - Stats of Nabraska D
JUDY K. JOHNSTON
My Comm, Exp, Sept. 1, 2005 Ngtary-Pui

STATE OF 1w e oo
o
COUNTY OF P& 5?--}5%%%& e
Y

Before me, a Notary Public qualified for said county, personally appeared Rogerlﬁorr
known to me to be the identical person who signed the foregoing instrument, and
acknowledged the execution thereof to behis voluntary act and deed. :

e
Witness my hand and notarial seal on the@_ day O&Q.}.{&A)\Q\JL(' , 2002. Witness

GENERAL -
=y UL T

My Comen. By, Aug. 24, 2008 “~Nofary Public

STATE OF ToweA T bhaedba

)
X ) ss:
COUNTY OF P%%WIE )

Before me, a Notary Public qualified for saidcounty, personally appeared Henr9\°/ argas o
known to me to be the identical person who signed the foregoing instrument, and
acknowledged the execution thereof to be his voluntary act and deed.

' . .
Witness my hand and notarial seal on the 20 day of A, 2002. Witness

™~
e MM
g 3@&%«0»1 7N &”"‘ - S T

Wy Comm. Exp. Aug. 24, 2008 Nétary Public
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" COMMENCING AT THE SE CORNER OF SAID SE 1/4

: EXHIBIT “A”

Tract A

OF SECTION 11, T74N, R44wW
DESCRIBED AS FOLLOWS:
THENCE NOG'29'00™W
ASSUMED BEARING) 443.20 FEET ON THE EASTERLY LINE OF AID SE 1/4
AS DESCRIBED IN MISC. OOK

(
70 THE SOUTHERLY LUINE OF HIGHWAY. 275
1076 AT PAGE 486 OF THE POTTAWATTAMIE COUNTY RECORDS;

THENCE S89°56'20"W 424.63 FEET ON THE SOUTHERLY LUNE OF HIGHWAY
275 TO THE POINT OF BEGINNING; ' 4

THAT PART OF THE SE 1/4 OF THE SE 1/4
OF THE S5TH P.M.,POTTAWATTAMIE COUNTY, [OWA,

THENCE S41°03'40°E 88.42 FEET:

 THENCE S19°03°40"E 71.76 FEET:

THENCE SO01°13°08"E 126.24 FEET;

THENCE NB9'56°20"E 309.63 FEET ON A LINE 182.40 FEET NORTHERLY OF
AND PARALLEL WITH THE SOUTHERLY LINE OF SAID SE 1/4;

THENCE SO0'2900"E 149.40 FEET ON A UINE 33.00 FEET WESTERLY OF AND
PARALLEL WITH THE EASTERLY LINE OF SAID SE 1/4 TO THE SOUTHERLY

LINE OF SAID SE 1/4;

THENCE $89°56'20"W -518.63 FEE;T ON A LINE 33.00 FEET NORTHERLY OF
AND PARALLEL WITH THE SOUTHERLY UNE OF SAID SE 1/4;

THENCE NOC°29°00"W 410.20 FEE'.T ON A LINE 551.63 FEET WESTERLY OF
AND PARALLEL WITH THE EASTERLY LINE OF SAID SE 1/4 TO THE
SOUTHERLY LINE OF HIGHWAY 275;

THENCE N89'56'20"E 127.00 FEET ON THE SOUTHERLY LINE OF HIGHWAY
275 TO THE POINT OF BEGINNING.. .




'EXHIBIT “B”
Tract B

That part of the SE 1/4 of the SE 1/4 of Section 11, Township 74 North, Range
44 West of the Sth P.M., Pottawattamie County, lowa, described as follows:
Commencing at the SE corner of said SE 1/4; thence N00°29'00" W {assumed
bearing) 443,200 feet on the Easterly line of said SE 1/4 to the Southerly
line of Highway 275 as described in Miscellaneous Book 1076, at Page 486 of
the Pottawattamie County Recorder; thence $89°56'20" W 33.00 feet on the
Southerly line of Highway 275 to the point of beginning; thence continuing
S89°56'20" W 391,63 feet on the Southerly line of Highway 273; thence
S41°03'40" E 88.42 feet; thence $19°03'40" E 71,76 feet; thence -501°13'08" B
126.24 feet; thence N89°56'20" E 309.63 feet on a line 182.40 feet Northerly
of and parallel with the Southerly line of said SE 1/4; thence N00°28'53%" W
260.80 feet on a line 33.00 feet Westerly of and parallel with the Easterly
line of said SE 1/4 to the point of beginning.
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