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THIS AGREEMENT entercd into this o2 day of Oeecember

1980, by and between Tyler B. Gaines, Trustee, hereinafter
referred to as "owner", and the State of Nebraska, Department of
Roads, hereinafter referred to as "State".

WITNESSETH:

WHEREAS, in 1966, the State constructed projects I-680-9(77)
and F-112(16), for the purpose of constructing the Interstate
:highway and the present Military Avenue, and

WHEREAS, the owner desires to assist the State in the con-
struction of said project signed and executed a Right of Entry,
wherein the State could proceed with construction and negotiate
the value of the pfoperty and damages, if any, at a later time,
and,

WHEREAS, due to the nature and circumstances of the parties,
and their attempts at working access out for the owner's tract, a
delay in final negotiations has occurred until this time, and

WHEREAS, now the owner and the State are agreeable to the
terms and conditions for the full and complete settlement of any
claims of the owner against the State for the taking of property
for the construction of the I-680 project and the F-112 project.

NOW THEREFORE, the parties agree as follows:

THE STATE AGREES: .

1. That for the receipt of a warranty deed executed by the
owner giving free and clear title to said property without any
encumbrances, fhe State shall pay the sum of $2,500 per acre for
the 11.99 acres which are occupied by the State's highway right-
of-way and construction on both the I-680-9(77) and F-112(16)
projécts. Such area and acreage is shown on the attached plat
and marked Exhibit A and incorporated into this agreement by this
reference.

2. That the State pay the sum of $2,500 per acre for an
additional 5.99 acres which lies to the west of the Interstate
highway which was land severed by the original construction of

the interstate highway. A warranty deed shall be given to the

’
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State by the owner upon settlement and payment of said amount.
The warranty deed shall give full and free title to said property
without any encumbrances or liens against said title. A copy of
the plat showing said 5.99 acres and a description are attached
to this agreement and are marked Exhibit B-1 and B-2 respectively,
and incorporated herein by this reference.

3. That the owner grants and conveys complete and total
control of access to that property remaining owned by the owner,
said control of access to prohibit any ingress and egress to the
interstate highway or to Military Avenue except by way of a
frontage road as agreed by the parties and described further in
this agreement. The State shall pay to the owner the sum of
$1.00 for said control of acéess to the owner's property from
tract 8 and tract 16, which are a part of both projects as des-
cribed in this agreement. Said control of access is enumerated
on said plat as attached hereto, marked Exhibit A, as referenced
above.

4. That the.State shall pay to the owner the sum of $25.00

for all advertising control over and above the property as said

advertising control is set forth under section 39-1320.03, et seq. ;

R.R.S. 1943, and the regulations passed by the State in accordance
with the advertising control laws.

5. That the State shall grant to the owner right of access
across a frontage road to be constructed by the owner, said
frontage road meeting all the requirements of proper construction
as set forth by the State. The owner shall present to the State,
prior to any construction or approval of any permit for construc-
tion, prepared plans for such frontage road, for its inspection
and approval. Upon the approval of said plans, the State shall
cause the control of access line to be moved to a new location
between Military Avenue and the proposed frontage road. Said
control of access line shall grant access to an existing driveway
in which the frontage road shall be connected. A copy of the
proposed frontage road and its area and approximate location and
the proposed control of access line are submitted on Exhibit C

attached hereto.
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6. That the State will not be responsible for the construc- !
tion costs, maintenance, clearing of snow, or removal of debris
from said frontage road. The owner will not be allowed to park
on the frontage road or utilize the frontage road in any manner
except for travel. The frontage road, being constructed on State
property, will always remain the property of the State, but shall
be allowed to be occupied by said owner or any of the public as
long as the area is not needed for State highway purposes.

7. Where such property is needed for widening for State
highway purposes, said use for access or any purpose shall term-
inate upon a sixty day written notice by the State to the owner
of such termination. Where such termination exists, the State
and owner shall renegotiate access to owner's tract. Such renego-.
tiation, however, shall not in any way delay or restrict any
project pending by the State at that time since the property will
immediately be in the possession of the State for such construc-
tion purposes.

THE OWNER AGREES:

l. To convey to the State by warranty deed the 11.99 acres
of right-of-way now occupied by the State for right-of-way and
highway purposes under project I-680-9(77) and F-112(16). Said
warranty deed will convey marketable title to the State free of
any encumbrances, liens, or other assessments. The owner agrees
that the sum of $2,500 per acres shall be received by the owner
as full and complete satisfaction for the transfer of said 11.99
acres of right-of-way. Thus, the owner agrees to accept the
total amount of $29,975.00 as payment of the right-of-way of
11.99 acres and full compensation for any and all damages arising
out of the taking of that right-of-way.

2. That the owner will convey to the State a warranty deed
granting full marketable title to the State free of encumbrances
for 5.99 acres which the State shall pay $2,500 per acre to the
owner. Said 5.99 acres lies immediately to the west of the
interstate highway and is excess property which the owner had

severed by the construction of the interstate highway.
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3. That a copy of the plat and description of the right-of-
way sold to the State representing the 5.99 acres is marked
Exhibit B-1l and B-2 and attached hereto. :

4, That no ingress and egress shall be provided to the
property of the owner from the interstate highway or to Military
Avenue except by way of a frontage road as further described in
this agreement. The sum of $1.00 is hereby accepted as full and
complete compensation for any and all control of access imposea
by the State on this property.

5. The owner grants a permanent easment for control of
advertising across the tract of the owner. This easement is with
the understanding'that the owner may advertise his own business
on this tract as set forth bf the laws of the State of Nebraska
under section 39-1320.03 et seq. R.R.S. 1943, and in accordance
with the Rules and Regulations of the State regarding advertising
control. The owner accepts the sum of $25.00 as full and com-
plete payment for all advertising easements granted herein.

6. That a permit shall be issued to the owner by the State
for the construction of a frontage road from the owner's property
to an existing drive onto Military Avenue. Such frontage road
shall be partially constructed on the right-of-way of the State
and shall be used for the sole purposes of ingress and egress.
The State shall cause the control of access line to be moved

between the frontage road and Military Avenue permitting the

access to any point of the frontage road from the owner's property.

The owner shall prepare all plans and submit them to the State
for the approval of the State. Such presentation of plans and
approval is necessary prior to any permits being granted by the
State for construction. Any construction by the owner shall be
with the full approval of the State and in accordance with all
proper specifications for construction of frontage roads and those
which will also protect drainage as well as adjacent properties.
No parking shall exist upon such frontage road or advertising and
that all maintenance, construction, snow removal and care and up-
'keep of such frontage road shall be of the sole expense of the
owner and that the State at no time shall place any money into

the frontage road.
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7. That if this property is ever needed for future State

highway purposes, the owner shall relinquish any rights that it

has in this property for ingress and egress with the understanding
that future access to the owner's tract shall be negotiated by
the State and the owner. Such negotiation, however, shall not
hold up or delay any of the construction or right of entry by the
State to reclaim the property where the property is needed for
immediate highway construction.

THE PARTIES UNDERSTAND:

1. That with regard to the granting of the frontage road by
the State, the owner has the option of attempting to secure
access across property which is immediately adjacent to the
present driveway exiting onto Military Avenue. Where such property

is acquired for right-of-way purposes, the frontage road then

would become unnecessary and any construction by the owner would
be null and void and any movement of the control of access by the
State between the frontage road and the highway would be null and
void.

2. That where the frontage road and its access to the
owner's tract is constructed or if other access is gained from
the driveway to owner's property and owner places a street system
through his tract, such street system shall be constructed at
least to a minimum width of 60 feet. The owner understands that
the State would prefer that the owner construct the frontage road
no less than 80 feet, however, the minimum of 60 feet is acceptable.
Any construction of interior roads shall be at the sole cost and
paid for by the owner. The State at no time will be required to
place any money into the construction of this interior road
system on the owner's tract.

3. That the State, by this agreement, is bound to grant a
permit for the construction of said frontage road only upon the
proper presentation of plans and acceptance of those plans by the
State. Until such plans are presented and accepted, no require-
ment of the.State is made to allow such construction.

4. That the State, at any time, may notice the owner re-

garding the maintenance and up-keep of said road. Where such
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maintenance becomes improper, and the owner has received notice,
the State may, after due and sufficient notice of thirty days
notice in writing of such deficiencies, cancel such right of use
of frontage road and cause the same to be removed as an access.
Where such failure to maintain takes place, and proper notice is
given by the State, and weather conditions permit correction by
the owner, the State shall have the right to cancel the owner's
use of the property, remove it as an access point, without any
damages or costs insuring to the State.

IN WITNESS WHEREQF the parties hereunto have set their hand

this //  day of Lote s , 1980.

TYLER B INES, Trustee ' STATE OF NEBRASKA
DEPARTMENT OF ROADS

k. %@M _

D. 0. Coolidge
Director-State Engire

Approved:

Qe

C. F. Nutter
Deputy State Engineer
Engineering Services

RECOMMENDED:

Qﬁ/ﬁ?’éj ,,aﬂ

L, John G. Brinjak
Right of Way Manager




i

Cenwr Sec 33

tand Shown Thus

BRI

Containing 0.92 Acre was

Soid to H. Lee Gendler,

Trustee on 4-20-T2.

Recorded in Deed Book
1455 Page 9.

R.LW. 02-19-74

444 8'

7/ Detall “A"

3930 — -\ -

-—

o 647 eSS0

338 + 00

ST HCE M G Consumars Pbtc Prward

.
° : . 8
5 5 2 3
-
&
A
o
-
-
A‘v"\»\\-" Comtrat Line ——— e
’ |-?00-9|"7)zy
TRACT  TUIADVERTISING) TRACT
T & veten M Donikom Gleni B Blonche Mol
set wwt wet owwt
° nos Srnstiung OMy
[ 3
3
T 347452 79403 W L y3aenyad.arzer st
1283 16" ' o6+ 8% X (X3 u\
o & .- — R N, N
1/4 5 Line §\\\\ \
599 o Ram \‘9\\1\\\\\\ i

0 ¢

e s e 8T 21278

\‘{“:\\‘\\\\\. . .‘I;\§

-2

SRR P

ATRNEREANNY

NN

L&A kA] oy \“A\‘\t‘ e TR )c"&-* PSS
N AN\ DIAALR AN L SN AR
AN N > SRR N Ay S e .
.?.\.\:}-‘\ SO N ~.§\\I>\‘:\§§5§\\‘3‘*\5\\\*\§‘\\ SRENE §
3

T 1988 £5-3

oty Y
3§ N\ 333430 735§ W09
”

0%

2212 1 ac.hem sw® we*
3
L IRACTY IllZ‘MNU"’IS“‘
T sosech R Moore, Thatee Al
st net
ATXSex ROW
190 Serpmloes

Rdvertisimg

NN

2 N
S ”“t\\\%\%\\\\
O

4
e teyt

" e

RPN E BT SNV
1053 2ac Rem

e ———SSvelliainy  __Sestrel  Line

1320 68" _ JIlls.'u( Lew

AL QS A

-~ (125 ADVER TISING) zeanvT)' P AN :
: TRACT 8 TRACT 10 .
Bl € Moy Doy ot Y wm L Phowen

- st wwtnet N mw® NE?

H 9 43w HOW 14 o 0w

]
e 3
s -

e NS

sonoeigene woH o

92 98" L POSY 300344 #4737

———— ———— —— -

B

P ot persI2IN-G)
A t34" 00 43 00

D +71°0 0]

T . 28408,

[P R YRty

m P 1 3ie Seq7 Tain-ir

TIOT M POST S0 353433 M

& Vot ar ey

L L 4 F-n208)

T . cen e

2y 3

QOsex . o 1837 XB8T
oot
ey <3018 700 g8
°

e, NG

1 3m e+ O

I o’ A‘200-3197

S e K TRACT 128

:n:nu -3 . Lors Netsoh
g we*

.

.
7
21 e 1613 OTIA.A)e 9‘\’%
Y 343 ¢ 09.93
a A
tiyor #* EQuaTION
J 430 98 By

3

N A

v R t9i ¢ %8 34 Mnomt
L 4

21 170 ¢ QULS . 8¢
e 182 48 OPIA. D)

Sec.33 TIe N RIZE

£
& [ o1 smmvenais.an
e S 13433 BLAEL
Ry
".‘I @ #1 3w O400IN-3)¢
[ POIT 100 0 S 1203




1

;- o B47 551 -ss0-sir7] 5

e e S l
)/ Oougtos Couniy
Y Irvington latarchange
P 1 2009197 ADVERTISING _CONTROL

- O Y (AN IR Ty ==y

383400

Jd
]
s
z
g
3
A

h 3
13

£

Jao‘%

Sec. 28- TIEN - RI2E

3 0%’ 390
i H | 1-200.9 (37) 3
F” ) TRACT 129 e
ne WMoY 1 " Arfrad  Jensan - ~
o 55 " € 106.2/3ac SW° \
; ZaviYe " * Béearbring Oty
v & . weoror T
FEpr / > / 103212 IO US4 / W e 98 20200qLA .
13347281 ST fﬁé@ ./ re,sr o T T T wew L fes ¢ L iags 25 28" _amar. Ter mey
oW L < ; sl — "' T 74 sen Lome
N NS -\§‘n:“*:\e:.-. TRy e
\\\.\ \\\\\\\\\ SIS \\\\\\\\9 N & '
X \\Q\\& : \NTS»’O\O\‘:\\ ?\: \ "*;:L{XH 3 \-‘.\Qg\}" “‘;\\\‘\\ S it 340 es’ 00"
a e P4 AT-212 7841 R ’ - ~ AW --“ \z\; O \R\_ \.\ .’...\.\. N H
307 3¢" N . 8 X _‘ .

1-200-9 197N

{130 ADVERT! 1 260 29 939"
TRACT .4 TRACT 31 i

2 .
3 %% Phndraw 8 Anng 5 Jensen P
; 2 ey, Corp '\
p? N g p:::,uf se* \ K Port NEuw®se® -
y A 1017 o ROW H Advarhisiog Dedy
-4 .

Troct 14 {Supp?
0w ROW
O 0t ac Tems sore
tor Chansel

N
REIRE- NN -L AN
[RV-T XL R —.

LIRS
. oLTAIL OF SURYVEYLC &

THOMAS  CRETK

-

.’
VT D
l
. -
LAl 2191 zoc Nem, £
" or ¥V 0
&
- rt
. 7y ’/ ’
1000 ST ¢ .
A
= 7, R
wsesr 33175/ ,// S
P ’
L'} ¥3013: 24§34, S
‘7
/

L 379020171380 o

b

" 72080-9(97
%‘ TRACT 128
s Lars Nehon

A~ ne Ne*

o 7
~ Sdvorring Only A)

B TRACT 9 a (1230 ADVERTISING) smyosamm i\

ST CHURCM OF CMRIST R
’0.% st et £
" 2098 % A See Detail
1] wa ¥
Angad A
37002 0c fam
e e — —

E N RI2E

91 Bom 1794 G4 4218400
e 3eB NS

FOR SURVEYED § THOWAS CMELK

¢ w1 e GPOO0tA-31
SEL ENLARGED OETAN ASOVE

| wOIT e 000812341

Bea s

Sec.27 TI6N RI2E it




Project I-680-9(77) Tract 8 s 047 PAGE DD

A tract of land located in the Southwest Quarter of the North-
east Quarter of Section 33, Township 16 North, Range 12 East
of the sixth principal meridian, Douglas County, Nebraska,
described as follows:

Referring to the Southwest corner of said Quarter Quarter
Section; thence northerly a distance of 80.00 feet along the
west line of said Quarter Quarter Section to the point of be-
ginning; Thence northerly deflecting 000 degrees, 00 minutes

a distance of 1243.76 feet along the west line of said Quarter
Quarter Section to the Northwest corner of said Quarter Quar-
ter Section; Thence easterly deflecting 089 degrees, 47 min-
utes right, a distance of 210.00 feet along the north line of
said Quarter Quarter Section; Thence southerly deflecting 090
degrees, 13 minutes right, a distance of 1243.23 feet; Thence
westerly deflecting 089 degrees, 39 minutes right, a distance
of 210.01 feet to the point of beginning containing 5.99 acres,
more or less. '

EXHIBIT B 2

e ——
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