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THIRD AMENDMENT OF DECLARATION OF PROTECTIVE COVENANTS

This THIRD AMENDMENT OF DECLARATION OF PROTECTIVE
COVENANTS (this “Third Amendment”) is made as of this o_?(g day of lU[& , 2013 by
and among Wal-Mart Real Estate Business Trust, a Delaware Statutory Trust, Wally Properties
LLC, an Oklahoma limited liability company, Simmonds Properties, Ltd, a Nebraska limited
liability partnership, Buffalo Plaza LLC, a Kansas limited liability company, John Kailath
Properties LLC, a Nebraska limited liability company, BNA Properties LLC, a Nebraska limited
liability company, DMDS Inc., a Nebraska corporation, and Northwest 1-680 LLC, a Nebraska
limited liability company (collectively, “Declarants™).

PRELIMINARY STATEMENTS

WHEREAS, Carol J. Gendler, Successor Trustee of the H. Lee Gendler Revocable Trust
and Irvin Gendler, Trustee of the Irvin Gendler Revocable Trust executed that certain
Declaration of Protective Covenants (the “Original Declaration”) on January 28, 1997 and
recorded the same in the office of the Register of Deeds of Douglas County, Nebraska on
December 5, 1997 at Miscellaneous Book 1231, Page 334. Carol J. Gendler, Successor Trustee
of the H. Lee Gendler Revocable Trust, Carol J. Gendler, Trustee of the Carol J. Gendler
Revocable Trust, and Irvin Gendler, Trustee of the Irvin Gendler Revocable Trust executed that
certain First Amendment to Declaration of Protective Covenants (the “First Amendment”) on
December 2, 1997 and recorded the same in the office of the Register of Deeds of Douglas
County, Nebraska on December 5, 1997 at Miscellaneous Book 1231, Page 341. Carol J.



Gendler, Trustee of the Carol J. Gendler Revocable Trust and Irvin Gendler, Trustee of the Irvin
Gendler Revocable Trust executed that certain Second Amendment to Declaration of Protective
Covenants (Restated) (the “Second Amendment”) on June 29, 1999 and recorded the same in the
office of the Register of Deeds of Douglas County Nebraska on August 6, 1999 at Miscellaneous
Book 1303, Page 377. Carol J. Gendler and Steven H. Gendler, Co-Trustees of the H. Lee
Gendler Family Trust, Carol J. Gendler, Trustee of the Carol J. Gendler Revocable Trust and
Irvin Gendler, Trustee of the Irvin Gendler Revocable Trust, Simmonds Properties, Ltd., a
Nebraska limited partnership, and Dave’s Auto Body, Incorporated, a Nebraska corporation
executed that certain Partial Release of Declaration of Protective Covenants on April 3, 2003 and
recorded the same in the office of the Register of Deeds of Douglas County Nebraska on April 4,
2003 at Miscellaneous Book 1507, Page 551 (the “Partial Release”). The Original Declaration,
the First Amendment, the Second Amendment and the Partial Release are collectively referred to
as the “Declarations” in this Third Amendment. Declarants are the owners of all of the real
property burdened and benefited by the Declarations, which real property is legally described in
Schedule ‘A’ to this Third Amendment (collectively, the “Property”); and

WHEREAS, Declarants wish to amend the Declarations as set forth below. Section 13
of the Original Declaration and Section 13 of the Second Amendment each permit the Declarants
to amend the Declarations by written consent of the Owners of no less than seventy-five percent
(75%) of the total area of Lots. The Declarants, constituting more than seventy-five percent
(75%) of the Owners of the total area of Lots have investigated the impact which the proposed
amendment to the Declarations would have on the Property and have determined that the
amendment would further the character and integrity of the Property, and would further the
benefits and protection afforded to the Property by the Declarations.

NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which Declarants hereby acknowledge, Declarants
do hereby amend the Declarations and grant and release the interests as follows;

AGREEMENT:

1. Additional Permitted Use of Lot 7, Starwood South. The following sentence is added to
the end of Paragraph 1 of the Original Declaration and Paragraph 1 of the Second
Amendment:

“Notwithstanding any provision herein to the contrary, the permitted uses
for Lot 7, Starwood South, a subdivision, as surveyed, platted and recorded in
Douglas County, Nebraska, shall include religious assembly and the following
ancillary uses, all of which shall be part of the same development: (i) religion
education classrooms, (ii) day care, (iii) gymnasium, (iv) bookstore, (V)
elementary school, (vi) senior housing, (vii) sports field/event amphitheatre, and
(viii) parking sufficient for each of the preceding uses.”



2. Definitions. Terms used in this Third Amendment shall have the meanings set forth in
the Declarations except as otherwise defined herein.

3. No Other Amendments. Except as set forth herein, the Declarations shall remain in full
force and effect.

4. Counterparts. This Third Amendment may be executed in. any number of counterparts,
all of which shall constitute a single agreement. Signature pages may be detached from
the counterparts and attached to a single copy of this Third Amendment to form one
legally effective document.

5. Joinder by Mortgagees. Each of the parties hereto represent and warrant to the other
parties hereto that there are no holders of mortgages or other liens on its respective parcel
other than by those holders of mortgages and other liens joining in this Third
Amendment.

IN WITNESS WHEREOF, the Declarants have executed this Third Amendment as of the
day and year first above written.

DECLARANTS:

Wal-Mart Real Estate Business Trust, a
Delaware Statutory Trust gQ)

=

Name g Ruga 5 ,
Its Spade ﬁfT\(kWi\)xg'j — et

STATE OF %\2}30&5)

SS.

COUNTY OF {8630 )

Th
The foregoing instrument was acknowledged before me on this / D day of
< ‘\\’\“\ , 2013, by ;i(‘&kh Q@/L/MS , SQ(\\:er» m,\wr:a:_ of
Wal-Mart Real Estate BusineSs-Trust, a Delaware Statut

TAMALA V. RAGLON
NOTARY PUBLIC
Washington County, Arkansas
Mé Commission Expires 3/16/2022
ommission Number 12387022




Wally Properties LLC, an Oklahoma limited
liaBility company

By
Name]\'/;T()(r‘vN A\
Its 1’\/ / WV wlte (W o

STATE OFMD@@

)Sm

COUNTY OF \

The foregoing mstzucho %l%%lc on thliﬂ%”
R , 2013, by M RN

Wally iﬁ;\)jmes LLC an Oklahoma limited liability company.

Thhe Do

NOTARY PUBLIC

N I P AR ARAR

g Tina Nelke

County Of Sebastian

Notary Public - Arkansas
¢ My Comraission Exp, 04/08/2015
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STATE OF Wilboves Koo )

) ss.

COUNTY OF Dgg%m; )

Simmonds Properties, Ltd, a Nebraska limited
liability partnership

The foregoing instrument was acknowledged before me on this Q#f\, day of

My . 2013, by

, (oot Pariney of

Simmbnds Properties, Ltd, a Nebraska limited liability partnership.

b\, GENERAL NOTARY - State of Nebraska

My Comm. Exp. May 30, 2016

LEXEY SORENSEN

TARY PUBLIC



Buffalo Plaza LLC, a Kansas limited liability company

By O > ";Q\\_)
Slgnature ‘ ) )
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Company\ﬁ/osmon

STATE OF Kansas

oot Boun Qo

The foregoing instrument was acknowledge before me on this ) 2 day of
{\_)\’QQC L ,2013, by%;g W). 3;\ MG Macwgivg  of
Pt

Bosfelo Plaga ¢, & Kewosas bacided Lol *‘a.\
QO Sy ‘/) [N @ .

NOTARY'PUBEIC Q

JESSICA SAYER
Notary Public

State of Kansa
My Commission Expires




IN WITNESS WHEREOF, the DECLARANT has executed this Release as of the day and year first above

written.

DECLARANT:

John Kailath Properties LLC, an Nebraska limited liability company

\,,L %/L/ /év(g‘cﬁ/ o4

By

ame JOHY KAILATH -

Printed Name

Py
Its 0[’[\; A/C&

Company Position or Title

STATE OF NEB KA )
COUNTY OF ) ss.

The foregoing instrument was ackno
by,

dged before me on this day of , 2012,
of John Kailath Properties LLC, a Nebraska limited

liability company

State of California,  County of ic&(mwu,vﬁ’o

On Z- “eiore me,

Notary PUisic, parsonally appeared SN v\ Ao, gﬁz‘n

wha proved 10 me on the basis of satisfactory evidence to be the pafson(e’f

(W subaerined to the within mstmmem and acknowledged

10 me that(he/shertheyexeciner the same i Fauthorized capacityfies],

isherfthelr Sigratre{syon thei mment the personis}; or the entity

upon behalf of which i person{syicted, executed the instrument.

: gentﬂytut:ukart PENALTY OF PERJURY under the laws of the State of Calitormia
a ¢ foregoing paragraph is true ang

WSS R e o grap correct.

ALEXANDRIA N. GREEN 2

COMM. #1983172 )
NOSI\ARY PU

2R cmuemocmmw
T GERS COMM, EXPIRES DEC. 8, 2015
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NOTARY PUBLIS__



BNA Properﬁes LLC, a Nebraska limited
liability company

By:%i%> _
Name '~ Soln 8, Anpengen—Sr
Its \—/\a\wa\%_img A e e

STATE OF Webvas ka )
} ss.

COUNTY OF Dovsfes )

The foregoing instrument was acknowledged before me on this /& z day of

mA'Q CH‘ » 2013, by Jﬁ [f.o\/ é‘» duc/i.'\?mf 3\'/\6’\V\¢:./‘>‘_{ .,..‘?:)M“—M be" - of
BNA Properties LLC, a Nebraska limited liability company / rrrrrrrrrr - "

o e

GENERAL NOTARY-State of Nebraska § 7
ANTHONY SALDI
b My Comm. Exp. June 4, 2014 ot

}KY PUBLIC




DMDS 76): a Nebraska corp ; /

By: /T¢ _ .~
Nan{e\\ MurK G, S»c;ihufm.ul‘&r\

Its Fieside~t

STATE OF Wb v s ke

)
) ss.
COUNTY OF l}m ;;Z(cé )

o7 :

The foregoing instrument was acknowledged before me on this _/ & day of

Méneh 2013, by _ rjaek G , Stherm ol o F< of
DMDS Inc., a Nebraska corporation.

_ GENERAL NOTARY-State of Nebraska | ’
@ ANTHONY SALDI “ , NO?}KYP LIC v
RES- 2. My Comm. £xm. June 4, 2014 »

3)@ P\/LS.' A&»—F}‘




Northwest 1-680 LLC, a Nebraska limited
liability company

STATE OF A/ b 45 KM)
) ss.
COUNTY OF Do .45 )

ey
The foregoing instrument was acknowledged before me on this / J’ day of
ALK e , 2013, by ANrifeny SALpy s Ynnggivas Mumber of

Northwest I-680 LLC, a Nebraska limited liability company.

GENERAL NOTARY - State of Nebraska (;éé @Q /\\/ qﬁé@ﬁ

ELLEN K. DAVIS NOTARY PUBLIC
My Comm. Exp. March 8, 2016




SCHEDULE A
LEGAL DESCRIPTION OF PROPERTY

Lots 1 through 13, inclusive and Outlot 1, Starwood South, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska.

NOW KNOWN AS; 67-36852

Lots 1,2, 3,4, 5,7, 13 and Outlot 1, in Starwood South, an Addition to the City of Omaha, as
surveyed, platted, and recorded in Douglas County, Nebraska.
oo P ¢ 4 67-36854

Lots 1,2, 3,4, 5, 6 and Outlot A, in Starwood South Replat, an Addition to the City of Omaha,
as surveyed, platted, and recorded in Douglas County, Nebraska.
et P s 4 67-36872

Lots 1 and 2, in Starwood South Replat 2, an Addition to the City of Omabha, as surveyed,
platted, and recorded in Douglas County, Nebraska.



CONSENT BY LENDER

Equitable Bank is the Beneficiary of the Deed of Trust dated May 9, 2008 and recorded
May 16, 2008, as Instrument No. 2008048651 of the Records of Douglas County, Nebraska,
which Deed of Trust affects Lot 1, Lot 4, and Lot 5, inclusive, Starwood South, Douglas County
Nebraska, an addition to the City of Omaha, as surveyed, platted and recorded in Douglas
County, Nebraska, and Lot 2, Starwood South Replat 2, Douglas County Nebraska, an addition
to the City of Omaha, as surveyed, platted and recorded in Douglas County, Nebraska, which
property 1is subject to the Declaration of Protective Covenants dated January 28, 1997 and
recorded i the office of the Register of Deeds of Douglas County, Nebraska on December 5,
1997 at Miscellaneous Book 1231, Page 334, as amended by that certain First Amendment to
Declaration of Protective Covenants dated December 2, 1997 and recorded in the office of the
Register of Deeds of Douglas County, Nebraska on December 5, 1997 at Miscellaneous Book
1231, Page 341, as further amended by that certain Second Amendment to Declaration of
Protective Covenants (Restated) dated June 29, 1999 and recorded in the office of the Register of
Deeds of Douglas County Nebraska on August 6, 1999 at Miscellaneous Book 1303, Page 377,
as further amended by that certain Partial Release of Declaration of Protective Covenants dated
April 3, 2003 and recorded in the office of the Register of Deeds of Douglas County Nebraska on
April 4, 2003 at Miscellaneous Book 1507, Page 551, as further amended by this Third
Amendment of Declaration of Protective Covenants of even date herewith (collectively, the
“Declaration”). The Beneficiary hereby consents to this Third Amendment and agrees that the
Deed of Trust will be subordinate and subject to the Declaration, as modified by this Third
Amendment.

Dated this_ & _day of ,\)u’/c) 2013.

EQUITABLE BANK

NW -//V{é( P / £ g gL :<,
Its: __Lex Pres,dent

STATE QF Jibras k e )

) ss.
COUNTY OF '\Daw:g“é )

The foregoing instrument was acknowledged, subscribed and sworn to before me by

Ad [ L‘-"‘"M“f% - VJL*- R’LS': c‘-"\‘t Of Ep‘v.’*"‘\b\L 6:\\/‘ k’ a N on
behalf of said ,this R _dayof TSolw— 2013,
[Seal] ﬂg;c
/ Notary Public
GENERAL NOTARY - State of Nebraska

ANDREW SOVA
My Comm, Exp. January 5, 2016




CONSENT BY LENDER

Northwest 1-680 Investments, LL.C, a Necbraska limited liability company, is the
Beneficiary of the Deed of Trust dated August 25, 2010 and recorded December 8, 2011, as
Instrument No. 2011105414 of the Records of Douglas County, Nebraska, which Deed of Trust
affects Lot 1, Lot 4, and Lot 5, inclusive, Starwood South, Douglas County Nebraska, an
addition to the City of Omaha, as surveyed, platted and recorded in Douglas County, Nebraska,
and Lot 2, Starwood South Replat 2, Douglas County Nebraska, an addition to the City of
Omaha, as surveyed, platted and recorded in Douglas County, Nebraska, which property is
subject to the Declaration of Protective Covenants dated January 28, 1997 and recorded in the
office of the Register of Deeds of Douglas County, Nebraska on December 5, 1997 at
Miscellaneous Book 1231, Page 334, as amended by that certain First Amendment to
Declaration of Protective Covenants dated December 2, 1997 and recorded in the office of the
Register of Deeds of Douglas County, Nebraska on December 5, 1997 at Miscellaneous Book
1231, Page 341, as further amended by that certain Second Amendment to Declaration of
Protective Covenants (Restated) dated June 29, 1999 and recorded in the office of the Register of
Deeds of Douglas County Nebraska on August 6, 1999 at Miscellaneous Book 1303, Page 377,
as further amended by that certain Partial Release of Declaration of Protective Covenants dated
April 3, 2003 and recorded in the office of the Register of Deeds of Douglas County Nebraska on
April 4, 2003 at Miscellancous Book 1507, Page 551, as further amended by this Third
Amendment of Declaration of Protective Covenants of even date herewith (collectively, the
“Declaration”). The Beneficiary hereby consents to this Third Amendment and agrees that the
Deed of Trust will be subordinate and subject to the Declaration, as modified by this Third
Amendment.

Dated thisWday of 7 2013,

NORTHWEST 1-680 INVESTMENTS, LLC,
a Nebraska limited liability company

“ 4 ah@ 4y J%f

Name J o‘s)éphlJ/ Skudlarek
Its:  Attorney in Fact

STATE oﬂ/éﬂsm

COUNTY OF

The foregoing instrument was acknowledged, subscribed and sworn to before me by
Joseph J. Skudlarek, Attorney in Fact for Northwest [-680 Investments, LLC, a Nebraska limited
liability company on behalf of said limited liability company, this 2. day of «/% // e ,
2013.

/ [0

7/ V / Notary Publlc{/ /

GENERAL NOTARY - State of Nebraska
i MONICA A. KREJCI
fobeewm My Comm. Exp. June 19,2014




