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PARTIAL RELEASE OF DECLARATION OF PROTECTIVE COVENANTS

THIS PARTIAL RELEASE OF DECLARATION OF PROTECTIVE
COVENANTS (this “Release™) is made as of this 3 day of _Afr /e~ , 2003 by
and among Carol J. Gendler and Steven H. Gendler, Co-Trustees of the H. Lee Gendler Family
Trust, Carol J. Gendler, Trustee of the Carol J. Gendler Revocable Trust, Irvin Gendler, Trustee
of the Irvin Gendler Revocable Trust, Simmonds Properties, Ltd, a Nebraska limited partnership
and Dave’s Auto Body, Incorporated, a Nebraska corporation {collectively, “Declarants™).

PRELIMINARY STATEMENTS

Carol J. Gendler, Successor Trustee of the H. Lee Gendler Revocable Trust and Irvin
Gendler, Trustee of the Irvin Gendler Revocable Trust executed that certain Declaration of
Protective Covenants (the “Original Declaration”) on January 28, 1997 and recorded the same in
the office of the Register of Deeds of Douglas County, Nebraska on December 5, 1997 at
Miscellaneous Book 1231, Page 334. Carol J. Gendler, Successor Trustee of the H. Lee Gendler
Revocable Trust, Carol J. Gendler, Trustee of the Carol J. Gendler Revocable Trust and Irvin
Gendler, Trustee of the Irvin Gendler Revocable Trust executed that certain First Amendment to
Declaration of Protective Covenants (the *“First Amendment”) on December 2, 1997 and
recorded the same in the office of the Register of Deeds of Douglas County, Nebraska on
December 5, 1997 at Miscellaneous Book 1231, Page 341. Carol J. Gendler, Trustee of the
Carol J. Gendler Revocable Trust and Irvin Gendler, Trustee of the Irvin Gendler Revocable
Trust executed that cerfain Second Amendment to Declaration of Protective Covenants
(Restated) (the “Second Amendment™) on June 29, 1999 and recorded the same in the office of
the Register of Deeds of Douglas County, Nebraska on August 6, 1999 at Miscellaneous
Book 1303, Page 377. The Original Declaration, the First Amendment and the Second
Amendment are collectively referred to as the “Declarations” in this Release. Declarants are the
owners of all of the real property burdened and benefited by the Declarations, which real
‘property is legally described in Schedule A to this Release. Declarants wish to amend the
Declarations as sct forth below.
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NOW, THEREFORE, in consideration of the premises and other good and valuable
consideration, the receipt and sufficiency of which Declarants hereby acknowledge, Declarants
do hereby amend the Declarations and grant and release the interests as follows:

Section 1. Partial Release of Declarations. Declarants hereby release the real property
(the “Relevant Property”) legally described in Schedule B to this Release from (a) any and all
limitations, obligations, requirements, restrictions and encumbrances created pursuant to the
Declarations and (b) any and all servitudes created by the Declarations. Declarants do hereby
disclaim any interest in the Relevant Property arising pursuant to the Declarations, it being the

" intent of Declarants that the Declarations shall not bind or encumber the Relevant Property in

any manner subsequent to the date hereof.

Section 2. Full Force and Effect. To the extent not inconsistent herewith, all other
terms and provisions of the Declarations shall remain in full force and effect and are ratified by
the Declarants.

Section 3. Counterparts. This Release may be executed in counterparts, each of which
when taken together shall constitute one entire agrecment.
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IN WITNESS WHEREOQOF, the Declarants have executed this Release as of the day and
. year first above written.

DECLARANTS:

M
St.\Géndlér, Co-Trusto of the

Htee Gendler Family Tru

Carol J. Gendlé&r Mfustee of the Carol J. Gendler
Revocable

Irvin Gendler, Trustee of the Irvin Gendler
Revocable Trust

SIMMONDS PROPERTIES, LTD, a Nebraska
limited partnership

By Simmonds Restaurant Management, Inc., its
general partner

By 7%/ sy —

Paula K. Glissman
President

DAVE’S AUTO BODY, INCORPORATED, a
Nebraska corporation :

By @/’[L / |

Name /oo Gdn o et

Its o4t ¢
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STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me  this __{fday of
, 2003 by Carol J. Gendler, Co-Trustee of the H. Lee Gendler Fanmily

A, GENERAL NOTARY - Stals of Nebraska -
r PHILIP B, WARREN % /6 W/

N\t{
Trust, on behalf of the trust

slobems Ny Comm, Bxp. Oct. 31, 2006
? \ Notary Public
. NS I vani G
STATE OF
1 lac[e(o t;&_
COUNTY OF B@HGI#:S
™ day of

The foregoing 1nstrument was acknowledged before me this ! '
Ham 2003 by Steven H. Gendler, Co-Trustee of the H. Lee Gendler Family

Trust, on behalf of the trust
V hastzue S Z(AMM‘

NOTAREAL SEAL
\ RULACE, Notary Publc
NART‘NAWSM:;@ a Phia (‘sun !
Notary Public 27

% et st A

Ciy of s
by Commussion fB‘A%}

STATE OF NEBRASKA ).
) s8. SR

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this ii day of
l/\ , 2003 by Carol J. Gendler, Trustee of the Carol J. Gendler Revocable

MR
Trust, on behalf of the trust.
GENERAL NOTARY - - State of Nebrasks R
PHILIP B. WARR If
% My Comm, Exp. Oct, 3152':03 /% A W/
WHASHNET oM Notary Public
STATE OF NEBRASKA™ )
K/ME6 )ss.

COUNTY OF BOUGEAS )
T
instrument was acknowledged before me this [Z7day of

The t;(fregoing _
MAaLL 2002 by Irvin Gendler, Trustee of the Irvin Gendler Revocable Trust, on

behalf of the trust.

Notary Public
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STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this 3 _day of
_/)?M//(/ , 208 by Paula K. Glissman, President of Simmonds Restaurant
Management, Inc., general partner of Simmonds Properties Ltd, a Nebraska limited partnership,
on behalf of the partnership. ‘

| s A%
- GENERALNUTARY- tate of Néa;rasha
_ CTIERN A m / (Lt
B e TRy " /

e m. Exp 5
My e NotaryPublic

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /S day of
— -
(’86- ’ 200} by Mmoler y oilcer of
Dave’s Auto Body, Incorporated, a Nebraska corporation, on behalf of the corporation.

—

A GENERALNOTARY- St ol ebaska| Z\/ '
B THOMAS JARVIS ;
iademe My Comm. Exp, Dec. 1, 2005 Notary Pub
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SCHEDULE A

LEGAL DESCRIPTION

Lots 1 through 13, inclusive and Outlot 1, Starwood South, a subdivision, as surveyed,
platted and recorded in Douglas County, Nebraska
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SCHEDULE B

RELEVANT PROPERTY

Lots 8, 9, 10, 11, 12 and Outlot 1, in Starwood South, a subdivision, as surveyed, platted
and recorded in Douglas County, Nebraska
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