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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA

Silver Offices, L.L.C., a Nebraska Limited
Liability Company,

Plaintiff,

v.

Verizon Wireless (VAW) LLC d/b/a Verizon
Wireless, a Delaware Limited Liability
Company; American Tower Delaware
Corporation, a Delaware Corporation,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)

Case No. ________

Complaint

Plaintiff Silver Offices, L.L.C. (“Silver Offices”) states and alleges as follows:

STATEMENT OF PARTIES AND VENUE

1. Plaintiff, Silver Offices, is a Nebraska Limited Liability Company with its

principal place of business located in Lincoln, Nebraska. Silver Offices is the record owner of

property located at 401 South 114th Street, Omaha, Douglas County, Nebraska 68154 (the

“Property”).

2. Defendant, Verizon Wireless (VAW) LLC d/b/a Verizon Wireless (“Verizon”), is

a Delaware limited liability company.

3. Defendant, American Tower Delaware Corporation, is a Delaware Corporation

with its principal office in Boston, Massachusetts.

4. Venue is proper in this Court under Neb. Rev. Stat. § 25-403.01 (3) because

Douglas County, Nebraska, is the county where the transaction or some part of the transaction

occurred out of which the cause of action arose.
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GENERAL ALLEGATIONS

5. On or about August 16, 1994, Samuel J. Saad, Jr. (“Original Lessor”) and Omaha

Cellular Telephone Company (“Original Lessee”) entered into a Building Option and Lease

Agreement (“BOLA”). A true and accurate copy of the BOLA is attached as Exhibit 1.

6. Under the BOLA’s terms, the purpose of the BOLA was to only allow the

Original Lessee to “obtain an option to lease a portion of the Property.” (BOLA at page 1

(emphasis added).) The BOLA specifically limits the Original Lessee’s use of the Premises, and

Exhibit A of the BOLA limits the leased premises to specifically designated areas of the

Property.

7. On or about August 10, 2008, Silver Offices, LLC (“Amended Lessor” or “Silver

Offices”) and Verizon (“Amended Lessee”) entered into the First Amendment to Building

Option and Lease Agreement (“BOLA – 1st A”). A true and accurate copy of the BOLA – 1st A

is attached as Exhibit 2.

8. Silver Offices was the successor entity to the Original Lessor, while Verizon was

the successor entity to the Original Lessee. The BOLA – 1st A pertained to the (i) term of the

lease agreement, (ii) the rental amount that would be paid, (iii) the method of renewing the lease

agreement, and (iv) the addresses to which notices were to be sent as a result of the parties’

relationship. No changes were made to the premises to which the Original Lessee or Amended

Lessee were given access, and the BOLA – 1st A made clear that “all other terms and

conditions” of the BOLA remained in full force and effect.

9. On or about August 10, 2008, Silver Offices and American Tower Delaware

Corporation (“Tenant” or “American Tower”) entered into the Annex Parcel Lease Agreement
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(Compound Expansion) (“Annex Agreement”). A true and accurate copy of the Annex

Agreement is attached as Exhibit 3.

10. American Tower is Verizon’s subtenant and the party responsible for managing

Verizon’s interests in the Property.

11. The BOLA previously granted certain rights to the Original Lessee to “a portion

of” the Property. The Annex Agreement leases only an additional 300 square feet of ground

adjacent to the original “portion” leased under the BOLA. The Annex Agreement clearly states

that any other easements pertaining to the Property requested by the Tenant must be approved by

Silver Offices.

12. American Tower has represented to Plaintiff that underground cabling has been

installed on the Property to serve Verizon’s tower facility. That cabling is located outside of the

permissible areas which can be used by Verizon/American Tower as defined by the terms of the

BOLA, BOLA – 1st A, and the Annex Agreement.

13. Silver Offices was never consulted regarding the placement of this underground

cabling, did not have an opportunity to accept or reject its location, and did not accept the

placement of said cabling. The actions of Verizon and American Tower have interfered with

Silver Offices’ beneficial ownership of its Property, including its relationships and dealings with

other tenants at that location.

FIRST CAUSE OF ACTION-DECLARATORY JUDGMENT

14. The allegations of the foregoing paragraphs are incorporated by reference herein

with the same force and effect as if set forth in full below.

15. There is a valid contract between Silver Offices and Verizon under the BOLA, as

amended by the BOLA – 1st A. By virtue of Verizon subleasing the BOLA, as amended by the
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BOLA – 1st A to American Tower, American Tower also assumed liability to comply with

Verizon’s obligations to Silver Offices.

16. Silver Offices contends that Verizon and/or American Tower breached the Annex

Agreement in at least the following respects: by failing to notify Silver Offices of their intent to

install equipment and underground cabling in areas that are outside of the permissible locations

as defined by the terms of the BOLA, the BOLA – 1st A and the Annex Agreement; by

installing equipment and underground cabling in areas that are outside of the permissible areas as

defined by the terms of the BOLA, the BOLA – 1st A, and the Annex Agreement without the

consent and agreement of Silver Offices in violation of the BOLA, the BOLA – 1st A and the

Annex Agreement; by interpreting the terms of the BOLA, the BOLA – 1st A and the Annex

Agreement to grant an easement to Verizon and American Tower without restriction as to the

entire Property; and by taking actions which have interfered with Silver Offices’ beneficial

ownership of its Property and its relationships and dealings with other tenants at that location.

17. As a consequence of the foregoing, Silver Offices has suffered and will continue

to suffer injury. American Tower has informed Plaintiff that Defendants will continue to

construe their contract with Silver Offices to provide Defendants with essentially a “blanket

easement” to the entirety of the Property for the purposes of installing, maintaining, and

otherwise addressing issues with cabling and related equipment on the Property. Plaintiff has

been forced to defend its property rights from Verizon and American Tower’s actual and

threatened infringement of Plaintiff’s property rights, including the installation of cabling and

equipment by Defendants on Plaintiff’s Property without permission.

18. Silver Offices contends that neither American Tower nor Verizon have an

easement or other authority under the contract to carry out the actions which they have taken and
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may take on the Property in the future. Upon information and belief, American Tower and

Verizon contend that they do have such authority. Therefore, there is a presently existing

controversy between Silver Offices and Verizon and American Tower with regard to any grant of

authority or easement which may exist under the terms of the BOLA, the BOLA – 1st A and the

Annex Agreement.

SECOND CAUSE OF ACTION-DECLARATORY JUDGMENT

19. The allegations of the foregoing paragraphs above are incorporated by reference

herein with the same force and effect as if set forth in full below.

20. There is a valid contract between Silver Offices and American Tower under the

Annex Agreement.

21. Silver Offices contends that American Tower breached the Annex Agreement in

at least the following respects: by failing to notify Silver Offices of its intent to install equipment

and underground cabling in areas that are outside of the permissible locations as defined by the

terms of the BOLA, the BOLA – 1st A and the Annex Agreement; by installing equipment and

underground cabling in areas that are outside of the permissible areas as defined by the terms of

the BOLA, the BOLA – 1st A, and the Annex Agreement without the consent and agreement of

Silver Offices in violation of the BOLA, the BOLA – 1st A and the Annex Agreement; by

interpreting the terms of the BOLA, the BOLA – 1st A and the Annex Agreement to grant an

easement to Verizon and American Tower without restriction as to the Property; and by taking

actions which have interfered with Silver Offices’ beneficial ownership of its Property and its

relationships and dealings with other tenants at that location.

22. As a consequence of the foregoing, Silver Offices has suffered and will continue

to suffer injury. American Tower has informed Plaintiff that Defendants will continue to
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construe their contract with Silver Offices to provide Defendants with essentially a “blanket

easement” to the entirety of the Property for the purposes of installing, maintaining, and

otherwise addressing issues with cabling and related equipment on the Property. Plaintiff has

been forced to defend its property rights from American Tower’s actual and threatened

infringement of Plaintiff’s property rights, including the installation of cabling and equipment by

Defendants on Plaintiff’s Property without permission.

23. Silver Offices contends that neither American Tower nor Verizon have an

easement or other authority under the contract to carry out the actions which they have taken and

may take on the Property in the future. Upon information and belief, American Tower and

Verizon contend that they do have such authority. Therefore, there is a presently existing

controversy between Silver Offices and Verizon and American Tower with regard to any grant of

authority or easement which may exist under the terms of the BOLA, the BOLA – 1st A and the

Annex Agreement.

PRAYER FOR RELIEF APPLICABLE TO ALL CAUSES OF ACTION

WHEREFORE, Plaintiff respectfully prays for the following relief from this Court

against Verizon and American Tower and each of them:

A. Declare the rights and responsibilities of the parties under the respective lease

contracts, including the easements, access, authority and limitations subject to

which Verizon and/or American Tower must operate in locating equipment and

cabling on the Property;

B. Declare that the lease contracts grant limited access to the Property by Verizon

and/or American Tower.
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C. Declare the installations or locations of equipment, cabling or the like by Verizon

and/or American Tower which were done in violation of the lease contracts and

declare those installations or locations to be illegal, improper and not allowed to

remain on the Property;

D. Order that all installation or location of equipment, cabling or the like by Verizon

and/or American Tower in violation of the lease agreements must be removed in a

reasonable time and manner by Verizon and/or American Tower and at their

expense, and the Property restored to the conditions that existed prior to the

Defendants’ breaches of the leasing contracts;

E. Enter a permanent injunction against the Defendants from violating any of the

provisions of the lease contracts with Silver Offices;

F. Award Silver Offices its costs incurred herein; and

G. For such other and further equitable relief as the Court deems just and

proper.

DATE: March 19, 2013.
Silver Offices, L.L.C., a Nebraska Limited Liability
Company

By: s/ Terry C. Dougherty
Terry C. Dougherty, No. 11064
Erin L. Ebeler, No. 23923
WOODS & AITKEN LLP
10250 Regency Circle, Suite 525
Omaha, Nebraska 68114
Telephone: 402-898-7400
Facsimile: 402-898-7401
Email: tdougherty@woodsaitken.com
Email: eebeler@woodsaitken.com

Plaintiffs’ Attorneys
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