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SMITH PETERSON LAW FIRM,

EST. 1908

PARTNERS THE SAWYER BUILDING
*LAWRENCE J. BECKMAN 133 WEST BROADWAY
*GREGORY G. BARNTSEN P.O. BOX 249
*STEVEN H. KROHN COUNCIL BLUFFS, IOWA 51502-0249
*JOSEPH D. THORNTON (712-328-1833

ASSOCIATES FAX (712-328-8320
*MARVIN O. KIECKHAFER www.smithpeterson.com

RICK C. KIMBLE email@smithpeterson.com

*JACOB C. LANGEVELD

May 16, 2016

Pottawattamie County Recorder
Pottawattamie County Courthouse
227 S. 6" Street

Council Bluffs, IA 51501

RE: Abstract Opinion/Owen Parking Replat One

We have examined abstract of title to;

LLP

RAYMOND A. SMITH (1892-1977)
JOHN LEROY PETERSON (1894-1969)
HAROLD T. BECKMAN (1921-2013)

RETIRED
RICHARD A. HEININGER

*LICENSED IN IOWA AND NEBRASKA

OWEN PARKWAY REPLAT ONE - Being a Replat of Lots 1
through 5, Owen Parkway, a Subdivision located in part of the
SW¥ of the SW4 of Section 21, and together with the NW of the
NW4 of Section 28, all located in Township 75 North, Range 44
West of the 5" P.M., Pottawattamie County, lowa, described as
follows:

Beginning at the Northwest Corner of said Lot 5, Owen Parkway,
said point also being the Southwest Corner of Lot 6, said
Owen Parkway, thence S 88° 43’ 19” E (Assumed Bearing) along
the North line of said Lot 5, Owen Parkway, said line also being the
South line of said Lot 6, Owen Parkway, a distance of 203.17 feet
to a point on the Southerly right-of-way line of Owen Parkway West;
thence along the Northerly line of said Lots 4 & 5, Owen Parkway,
said line also being said Southerly right-of-way line of
Owen Parkway West on the following five (5) courses: (1) thence
Southeasterly on a curve to the left with a radius of 60.00 feet, a
distance of 131.90 feet, said curve also having a long chord which
bears S 61° 43’ 12" E, a distance of 106.90 feet; (2) thence
Northeasterly on a reserve curve to the right with a radius of 120.00
feet, a distance of 76.10 feet, said curve also having a long chord
which bears N 73° 28’ 11” E, a distance of 74.83 feet; (3) thence S
88° 21’ 44" E, a distance of 98.73 feet; (4) thence Southeasterly on
a curve to the right with a radius of 160.00 feet, a distance of
103.42 feet, said curve aiso having a long chord which bears S 69°
50’ 39" E, a distance of 101.63 feet; (5) thence S 51° 19’ 34" E, a
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distance of 55.23 feet; thence along the Easterly line of said Lots 2
through 4, Owen Parkway, said line also being the Westerly
right-of-way line of Abbott Drive (Frontage Road) on the following
four (4) courses: (1) thence Southeasterly on a curve to the right
with a radius of 127.00 feet, a distance of 191.17 feet, said curve
having a long chord which bears S 08° 12’ 12" E, a distance of
173.63 feet; (2) thence Southwesterly on a curve to the left with a
radius of 193.00 feet, a distance of 65.38 feet, said curve having a
long chord which bears S 25° 12’ 54" W, a distance of 65.07 feet;
(3) thence Southwesterly on a curve to the right with a radius of
60.19 feet, a distance of 24.33 feet, said curve having a long chord
which bears S 27° 05’ 26" W, a distance of 24.16 feet; (4) thence S
38° 40’ 14" W, a distance of 325.17 feet; (5) thence Southwesterly
on a curve to the right with a radius of 120.00 feet, a distance of
112.74 feet, said curve having a long chord which bears S 65° 35’
07" W, a distance of 108.64 feet; thence along said Northerly line of
Lot 1, Owen Parkway, said line also being said Southerly
right-of-way of Abbott Drive (Frontage Road) on the following two
(2) courses: (1) thence Southeasterly on curve to the left with a
radius of 60.00 feet, a distance of 175.78 feet, said curve also
having a long chord which bears S 57° 24’ 10" E, a distance of
119.33 feet; (2) thence S 51° 19’ 46” E, a distance of 3.76 feet to a
point on the Easterly line of said Lot 1, Owen Parkway, said point
also being a point on said Westerly right-of-way line of
Abbott Drive; thence along said Easterly line of Lot 1,
Owen Parkway, said line also being said Westerly right-of-way line
of Abbott Drive on the following two (2) courses: (1) thence S 38°
40’ 14" W, a distance of 328.89 feet; (2) thence Southwesterly on a
curve to the right with a radius of 2764.79 feet, a distance of 240.79
feet, said curve also having a long chord which bears S 41° 10’ 38"
W, a distance of 240.71 feet to the Southerly most corner of said
Lot 1, Owen Parkway, said point also being a point on the Westerly
right-of-way line of Abbott Drive; thence N 01° 16’ 41" E along the
West line of said Lot 1, Owen Parkway, a distance of 405.65 feet to
the Northwest Corner of said NW¥ of Section 28, said point also
being the Southwest Corner of said SW¥ of Section 21; thence N
01° 16’ 41" E continuing along the West line of said Lots 1 & 5,
Owen Parkway, a distance of 789.64 feet to the Point of Beginning.

The abstract was last certified to by Abstract Guaranty Company/Clear Title & Abstract,
LLC consisting of 64 consecutively numbered entries and extending from June 3, 1959,
at 8:00 o'clock A.M. and November 17, 1967, at 8:00 o’clock A.M. to May 2, 2016, at

8:00 o'clock A.M.
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We have conducted our examination under the provisions of the lowa Marketable Title
Act. We find marketable title at the time of last certification of the abstract as shown by
the abstract to be in RFO, L.L.C., a Kansas limited liability company, as to Parcel E
described in the Warranty Deed filed in Book 2015 at Page 8342 shown at Entry #49
(part Lot 1 in Owen Parkway) to be replatted as Lot 3 in Owen Parkway Replat One and
Parcel F described in the Warranty Deed filed in Book 2015 at Page 8340 shown at
Entry #47 (part Lots 1 and 5 in Owen Parkway) to be replatted as Lot 4 in Owen
Parkway Replat One; and in OMA LODGING, LLC, a Nebraska limited liability company
as to the remaining property under examination, Parcel C as described in the Warranty
Deed filed in Book 2015 at Page 8338 shown at Entry #45 (part Lots 1 and 5 in Owen
Parkway), Parcel D as described in the Warranty Deed filed in Book 2015 at Page 8338
shown at Entry #45 (part Lot 5 in Owen Parkway), and all of Lots 2, 3 and 4 in Owen
Parkway (also described as Parcels 1 and 2 in the Warranty Deed filed in Book 2015 at
Page 5047 shown at Entry #37), to be replatted as Lots 1 and 2 in Owen Parkway
Replat One; subject only to the following:

1. At Entry #63 the general taxes for the second half of 2014 are shown unpaid, first
half and prior years are shown paid; for Parcel #754421352001 (Lot 5) and
Parcel #754421352005 (Lot 1). The general taxes for the year 2014 and prior
years are shown paid for parcels #754421352002 (Lot 4), #754421352003 (Lot
3) and #754421352004 Parcels #754421352008, #754421352009,
#754421352010, and #754421352011 for the new lots to be platted as Owen
Replat One are shown split and not assessed for 2014. We assume that the
reference to the general taxes for 2014 is a reference to the fiscal year 2014-
2015 taxes due and payabile in fiscal 2015-2016.

2. At Entry #60 the abstractor makes the notation that it is no longer possible to
certify to special assessments and/or unpaid fees for services for sewer systems,
storm water drainage systems, sewage treatment, solid waste collection, water,
and solid waste disposal which have been certified to the County Treasurer for
collection unless those charges have been entered on the tax books. You are
hereby advised that there may be additional fees due which have not been
entered on the tax books.

3. At Entry #61 the abstractor makes the notation that they do not certify to
assessments for buildings on leased land or assessments for machinery and
equipment, as the County Treasurer indexes those assessments in such a
manner as it is impossible to determine whether there are any which would
attach to the real estate.

4. At Entry #59 a lien search was shown for OMA Lodging, LLC; Richard F. Owen
Companies, LLC; RFO, LLC; Central Plains Steel Company, and
Owen Industries, Inc.; for ten years last past to May 2, 2016, at 8:00 o’clock A.M.
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5.

10.

At Entry #55 the abstractor makes a notation that the property under examination
is controlled by the City of Carter Lake Zoning Ordinance. You should check with
the Zoning Administrator to determine the present use and to determine if your
intended use of the property qualifies under the existing zoning classification.
We advise you that zoning and building codes may govern your ability to rebuild,
remodel, add other buildings or change the use of the property under
examination. You should satisfy yourself that your intended use and future
needs of the property under examination qualify under the zoning and building
codes and classifications.

At Entries #56, #57, and #58, the abstractor makes a notation that the property
under examination is controlled by several ordinances adopted by Pottawattamie
County. These ordinances control the zoning of the property, water wells on the
property, hazardous waste that may be on the property, sanitary waste disposal
and other areas. You should check with the Zoning Administrator to determine
the present use of the property, as these ordinances may govern your ability to
build, rebuild, remodel, add other buildings, drill wells, as well as other uses you
may make of the property.

At Entry #29 is shown the plat Owen Parkway, filed July 16, 1984 in Book 85 at
Page 1155, which reserves easements as shown on the plat and grants a
perpetual easement to the Omaha Public Power District, Northwestern Bell
Telephone Company and Peoples Natural Gas Company, their successors and
assigns, for utilities over a five-foot-wide strip of land abutting all front and side
boundary lot lines and an eight-foot-wide strip of land adjoining the rear boundary
lines of all exterior lots, and prohibits the construction of permanent buildings,
trees retaining walls or loose rock walls on said easement ways.

At Entry #30 is shown a Declaration of Restrictive Covenants, dated
January 14, 1988, and filed March 18, 1988, in Book 88 at Page 19490, for all
lots in Owen Parkway. At Entry #31 is shown a First Amendment to Declaration
of Restrictive Covenants, dated April 21, 1988, and filed May 10, 1988, in
Book 88 at Page 23819.

At Entry #39 is shown a Mortgage from OMA Lodging, LLC, a Nebraska limited
liability company, to RFO, L.L.C., a Kansas limited liability company, in the
amount of $538,921.60 dated April 28, 2015. The mortgage was filed for record
May 1, 2015, and recorded in Book 2015, Page 5049. The mortgage is secured
by Parcel 2 (part of Lot 3 and all of Lot 4 in Owen Parkway), which is a portion of
the property to be replatted as Lot 1 in Owen Parkway Replat One.

At Entry #51 is shown a Mortgage from OMA Lodging, LL.C, a Nebraska limited
liability company, to RFO, L.L.C., a Kansas limited liability company, in the
amount of $58,428.00 dated June 25, 2015. The mortgage was filed for record
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11.

12.

13.

14.

15.

16.

July 1, 2015, and recorded in Book 2015, Page 8344. The Mortgage is secured
by the portion of the property under examination known as Parcels C and D
(parts of Lots 1 and 5 in Owen Parkway), which is a portion of the property to be
replatted as Lots 1 and 2 in Owen Parkway Replat One.

At Entry #52 is shown a Construction Mortgage from OMA Lodging, LLC, a
Nebraska limited liability company, to Great Western Bank, in the amount of
$6,581,000.00 dated October 20, 2015. The mortgage was filed for record
October 21, 2015, and recorded in Book 2015, Page 13874. The Mortgage is
secured by the portion of the property under examination known as Parcel 1 (all
of Lot 2 and part of Lot 3 in Owen Parkway), which is a portion of the property to
be replatted as Lot 2 in Owen Parkway Replat One, and secures loans and future
advances up to $6,581,000.00, plus interest.

At Entry #53 is shown an Assignment of Rents from OMA Lodging, LLC, a
Nebraska limited liability company, to Great Western Bank, dated
October 20, 2015, and filed October 21, 2015, in Book 2015 at Page 13875, as
further security for payment of the Note secured by the Mortgage shown at
Entry #52 above.

At Entry #54 is shown a UCC Financing Statement from OMA Lodging, LLC, a
Nebraska limited liability company, to Great Western Bank, filed
October 21, 2015, in Book 2015 at Page 13876, secured by all buildings,
improvements, fixtures, personal property, rents, leases, etc. located on the
portion of the property under examination known as “Parcel 1” (all of Lot 2 and
part of Lot 3 in Owen Parkway), which is a portion of the property to be replatted
as Lot 2 in Owen Parkway Replat One.

At Entry #9 is shown an Easement to Great Lakes Pipeline Co., dated
August 14, 1931, and filed September 16, 1931, in Book 780 at Page 140 over a
portion of the NW % NW Y4 of Section 28-75-44. At Entry #10 said Easement
was partially assigned to National Coop Refinery Assn. by a Partial Assignment,
dated May 19, 1948, and filed May 26, 1948, in Book 986 at Page 302.

At Entry #14 is shown Access Permit #4-207 from the lowa State Highway
Commission to Paxton & Vierling Steel Co., dated September 28, 1967, and filed
October 16, 1967, in Book 1448 at Page 113 for industrial entrances for access
to Primary Road #165 (Abbott Drive).

At Entry #15 is shown Entrance Permit #4-456 from lowa State Highway
Commission to Paxton-Vierling Steel Company, acknowledged June 13, 1972,
and filed July 6, 1972, in Book 72 at Page 9965 for an entrance for access to
Primary Road #165 (Abbott Drive).
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17.

18.

19.

20.

21,

22.

At Entry #21 is shown a Contract by and between the lowa Department of
Transportation and Owen Land and Cattle Company (n/k/a Owen Land Co.),
dated Mach 21, 1979, and filed in Book 79 at Page 18566, for temporary and
permanent easements for Primary Road #165 (Abbott Drive) access and right-of-
way.

At Entry #22 is shown a Warranty Deed from Owen Land Co. to the State of
lowa, dated May 22, 1979, and filed June 4, 1979, in Book 79 at Page 23400
which conveyed land in the SW ¥4 SW % of Section 21 and in the NW ¥4 NW %
of Section 28-75-44 for Primary Road 165 (Abbott Drive) right-of-way and
granted additional easements for highway purposes.

At Entry #33 is shown a Warranty Deed from Owen Industries, Inc. to Central
Plains Steel Co., dated January 1, 1999, and filed November 19, 1999, in
Book 100 at Page 25120. Said Deed conveyed the property under examination
and other land, subject to the benefits and burdens of an Agreement with Ho-
Chunk, Inc., a Winnebago tribal corporation, which was buying Lots 11 and 12 in
Owen Parkway, recorded in Book 97 at Page 11464 (shown at Entry #32). Said
Agreement provided that the property under examination, and other land, shall
not be used for hotel purposes.

At Entry #35 is shown a Property Line Adjustment Application, filed
April 21, 2015, in Book 2015 at Page 4561 which confirms the City of Carter Lake
approved the property split of Lots 2, 3 and 4 in Owen Parkway into Parcels 1
and 2. At Entry #36 is shown a Consent and Ratification of the Parcel Split filed
May 1, 2015, in Book 2015 at Page 5046 by RFO L.L.C., f/k/a Richard F. Owen
Properties, L.L.C.

At Entry #42 is shown a Drainage Easement by and between RFO, L.L.C.
(“RFO”) and OMA Lodging, LLC (“OMA”), dated June 25, 2015, and filed
July 1, 2015, in Book 2015 at Page 8345, in which OMA grants an easement to
RFO over portions of Lots 1 and 5 in Owen Parkway for drainage purposes,
which property will be conveyed by RFO to OMA pursuant to a Purchase and
Sale Agreement.

At Entry #43 is shown a Property Line Adjustment Application, filed
June 23, 2015, in Book 2015 at Page 7899 which confirms the City of Carter
Lake approved a property split in which portions of Lots 1 and 5 in Owen
Parkway will be combined with adjacent properties in Lots 2, 3 and 4 in Owen
Parkway (and replatted as Lots 1 and 2 in Owen Parkway Replat One). At Entry
#44 is shown a Consent and Ratification of the Parcel Split filed July 6, 2015, in
Book 2015 at Page 8507 by RFO L.L.C., f/k/a Richard F. Owen Properties, L.L.C.
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23.

24,

25.

26.

At Entry #62 is shown a reference to the Mechanics’ Notice and Lien Registry
and a statement by the abstractor that a search as of May 2, 2016, was made of
the Mechanics’ Notice and Lien Registry maintained by the lowa Secretary of
State. Recent legislation which became effective January 1, 2013, changed the
location for the filing of mechanics liens from the County Clerk's Office to a
central filing location in the Secretary of State’s Office. The search made by the
abstractor found no mechanic’s liens indexed against the real property under
examination as of that date. No search was made for the filing of notices of
commencement of work by general contractors and for the filing of pre lien
notices by subcontractors (which filings do not create a lien against the real
property under examination but merely preserve the right of those parties to file a
lien in the future if they are not paid for their services).

Your attention is called to the fact that you should investigate certain matters not
shown by the abstract, including the boundaries of the property, whether there is
anyone other than record titleholders in possession of all or part of the property
having any claims against the property, whether the property meets building
codes and fire codes and has smoke detectors, whether there are public
improvements in process or recently made in the vicinity for which special
assessments might later be made, whether there has been any construction or
improvement within the last 90 days for which Mechanic's Liens might later be
filed, whether there are restrictions or controls by governmental authorities on
usage of the property or on access to public streets or highways whether or not
there is access to the property, and any rights acquired by adverse possession
by fences, driveways, etc., which might be indicated upon inspection or survey of
the premises.

You should determine whether any solid wastes, hazardous substances,
pollutants, above or below ground storage tanks, drainage wells, water wells,
landfill sites or other environmentally regulated conditions exist on the property.
Such conditions are not ordinarily shown in the abstract, but they may result in
injunctions, fines, required cleanup, or other remedial actions under federal, state
or local laws. These laws may impose liens against the property and personal
liability against the owner, even though the owner did nothing to create the
condition, and acquired the property without knowing about it. You should
carefully inspect the property or have an environmental assessment completed
by a professional. [f you are uncertain about what are hazardous materials you
should contact the Environmental Protection Agency or the lowa Department of
Natural Resources.

At Entry #64 your attention is called to the fact that the abstractor's certificate
specifically excludes a search of the records for bankruptcies since all
bankruptcies are now filed in the Bankruptcy Clerk's Office. You should contact
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27.

28.

29.

30.

31.

the Bankruptcy Clerk to determine if any bankruptcies have been filed since a
bankruptcy may affect the title to the real estate.

The abstract does not mention whether there are any garbage assessments or
sewer and water bills remaining unpaid. We advise you that these bills become
a lien upon the property when certified to the County Treasurer's Office. You
should check with the City Clerk or water company to determine if there are any
such assessments that are unpaid. Your check should be done as close to the
time of closing your transaction as possible. If any of these items remain unpaid,
then they should be paid prior to the time of closing or sufficient assets should be
retained to insure that those items are in fact paid.

You are cautioned that lowa has a fence law which determines your rights and
obligations regarding the maintenance of boundary fences. You should
determine by asking the neighbors if there are any fencing agreements that are
not of record which affect the line and boundary fences. Your investigation
should be done before closing the transaction and if there are any agreements,
you should be made aware of the terms and conditions of those agreements and
you should check with the seller to see if those are in fact the terms and
conditions of the fencing agreements. It is always advisable to have any fencing
agreement in written form and recorded.

If the property under examination contains a private water well, you should.

determine whether the water has been tested and whether the capacity of the
well has been checked. The abstract does not disclose these items, however,
you would be well advised to make sure that the water supply is capable of
meeting your needs and that the water is potable.

You should determine the suitability of the investment or the suitability of the
property for your proposed use. We make no recommendation, representation,
or opinion concerning specific investment advice or for any suitability of the
property for any particular use.

Please take notice that the abstract may not contain information concerning a
Private Sewage Disposal System. Under lowa law the deed conveying the
property to the purchaser must be accompanied by a Ground Water Hazard
Statement. Part of said statement deals with the sewage disposal system, if any,
located on the property. If a private sewage disposal system is located on the
property it may need to be inspected prior to the transfer of title to the property. If
the system fails the inspection the transfer of the property will be stopped until
the sewage system is replaced or repaired. The status of said sewage system
will only be shown in the abstract that we are examining if a previous conveyance
of the property included a recorded statement regarding the Private Sewage
Disposal System. You are cautioned to ask the seller for a draft of the Ground
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Water Hazard Statement and any Private Sewage Disposal System exemptions
or inspections prior to closing this transaction.

We retain abstract of title.

Very truly yours,

v

"STEVEN H. KROHN
J:\011416\@AO OMA Lodging.sej.docx

Direct e-mail: shkrohn@smithpeterson.com




RESOLUTION NO. {pN-3at5

WHEREAS, the owners of Owen Parkway have submitted a proposed
preliminary plat of Owen Parkway Replat One in the City of Carter Lake; and

WHEREAS, on August 10, 2015 the Planning Board met and considered the
proposed preliminary plat of the Owen Parkway Replat One; and

WHEREAS, at that meeting the Planning Board recommended preliminary
plat approval; and

WHEREAS, the owners of Owen Parkway have requested preliminary plat
approval from the City Council of the City of Carter Lake;

NOW THEREFORE BE IT RESOLVED by the City Council of the City of
Carter Lake, Iowa:

That we do hereby approve the Preliminary Plat of Owen Parkway Replat
One, as prepared by E & A Consulting Group, Inc. and submitted by the Owners of
Owen Parkway on this 17th day of August, 2015,

Passed and approved this 31st day of August 2015.

el A

éerzﬁd Waltrip, Mayor ~

ATTEST:

JMWM/

oreen Mowery, City Clerk




Pottawattamie County Auditor’s Certification
Of Subdivision Name Approval

MARILYN JO DRAKE
POTTAWATTAMIE COUNTY AUDITOR
AND ELECTION COMMISSIONER

P. 0. BOX 649

COUNCIL BLUFFS, IOWA 51502-0649

Kristi Everett, First Deputy - Elections
Joan Miller, First Deputy - Real Estate
Rebecca Belt, First Deputy — Tax and
Finance

Phone (712) 328-5700

FAX (712) 328-4740

I, Marilyn Jo Drake, Auditor of Pottawattamie County, Iowa, or designee, do hereby certify that the
subdivision name of the attached platting is unique within Pottawattamie County and is hereby approved.

Name of new subdivision;

OWEN PARKWAY REPLAT ONE




