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EASEMENT LICENSE AND USE AGREEMENT

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, CITY OF OMAHA,
NEBRASKA, a political subdivision of the state of Nebraska (ACITY@), and THE VENTEICHER
LIMITED LIABILITY COMPANY, LLC, a Nebraska limited liability company (aOwnerg), and its
successors in interest as the owner of LOT 4, PORTAL PLAZA SOUTH, a subdivision in Sarpy
County, Nebraska ( aProperty@), have entered into an Agreement for the limited use by Owner of a
certain fifty foot sanitary sewer easement granted in perpetuity to the City on the Southwest border
of the Property as it abuts West Papillion Creek. The Agreement between the parties is as set

forth herein:
1.
2.

The parties acknowledge the existence of good, sufficient and adequate
consideration exchanged between the parties for this Agreement.

In accordance with the specific site layout and plan/profile drawings attached, the
City will permit the Owner to construct pavement, parking areas, small shrubs and
private utilities within the fifty (50) foot permanent easement area (aEasement
Areag).

In accordance with the specific site layout and plan/profile drawings attached, the
City will permit the Owner to locate removable blocks in the Easement Area as a
continuation of permanently installed concrete or cemented block dock walls. With
the exception of the removable blocks, Owner agrees not to install permanent dock
walls, footings or retaining walls in the Easement Area. Notwithstanding the above,
removable cement blocks shall not be installed by Owner within ten feet (10’) of the
centerline of the Easement Area.

Owner shall maintain a constant minimum of eight feet (8') of compacted fill over the
existing seventy two inch (72") outfall sanitary sewer pipe at all locations within the
Easement Area, and in the event of any settlement or subsidence in the existing fill
Owner shall restore the same.

In the event of any settlement of the existing seventy two inch (72") outfall sanitary
sewer pipe caused by the Owner's improvements or activities in the Easement Area,
Owner shall repair and/or replace the sanitary sewer pipe to restore the original flow
line grade and elevations.

In the event the City reasonably determines that it is necessary to temporarily
remove any of the improvements made by Owner to the Easement Area, City shall
provide written notice to Owner specifying the improvements it has determined need
to be removed from the Easement Area, and Owner shall have twenty (20) days
following receipt of such written notice to remove such improvements and/or make
such modifications to the same so0 as to accommodate the City=s needs for removal
of unreasonable obstructions of the Easement Area. The City shall conduct its
activities and repairs within the Easement Area as expeditiously as circumstances
allow, and the Owner shall then be allowed to replace the removed improvements
within the Easement Area. In the event that Owner fails to remove any such




improvements within the Easement Area or make modifications of the same
sufficient to accommodate the City=s needs within twenty (20) days following receipt
of written notice from the City, City may remove such improvements. In the event the
City reasonably determines that an emergency situation exists and immediate
access to the Easement Area must be made, then the City shall make reasonable
attempt to immediately contact the Owner and may proceed with removal of the
Owner's improvements as necessary. The City shall conduct its activities and
repairs within the Easement Area as expeditiously as circumstances allow. Any
removal and replacement of improvements in the Easement Area made by Owner or
City pursuant to this Agreement shall be at the sole cost and expense of Qwner.

7. In the event the City reasonably determines that the operation of the seventy-two
inch (72") outfall sanitary sewer requires the permanent removal of any of Owner's
improvements within the Easement Area, the City shall give the Owner written notice
specifying the nature and cause of the City’s concerns and the improvements that
must be removed to alleviate City’s concerns.  Within thirty (30) days following
Owner’s receipt of such notice, the Owner may submit to the City a plan to install or
institute improvements, methods, and/or practices that the Owner believes will allow
continued operation of the seventy-two inch (72”) outfall sanitary sewer with the
Owner's improvements intact or with such modifications as may be required to
permit continued successful operation of the seventy-two inch (72") outfall sanitary
sewer. [fthe City reasonably determines that such improvements, methods and/or
practices will or may be effective, the City shall allow the Owner to install or institute
modifications to such improvements, methods and/or practices on the condition that
such improvements, methods and/or practices are made or done by the Owner as
soon as is reasonably feasible, and that such improvements, methods and/or
practices prove to be effective in addressing the City's concerns giving rise to its
notice to Owner. If the City finds that Owner's proposal is unreasonable, or if the
improvements, methods and/or practices instituted by the Owner subsequently
prove to be ineffective, the Owner shall permanently remove the improvements
described in the City’s written notice within thirty (30) days of Owner’s receipt of
such notice, or within thirty (30) days following the City’s determination that the
improvements, methods and/or practices installed or instituted by Owner is
ineffective in addressing the City’s concerns, as the case may be.

This Easement License and Use Agreement shall run with the ownership of the Property,
and any subsequent purchaser of the Property from Owner shall have the benefit of and be bound
by the provisions of this Agreement. Owner hereby represents and warrants that it is the owner of
the Property and that it has the full right and authority to make, execute and deliver this Easement
License and Use Agreement in the form and substance set forth herein.

IN WITNESS WHEREOF, the parties have executed this Easement License and Use
Agreement this 2 day of Z¥ces, foe”  2007.

CITY_‘,

/jﬁé/m‘ Is izges // p&c 7e 2
#APPROVED AS T0 FORM: /

DEPUTY CITY ATTORNEY




STATE OF NEBRASKA )
COUNTY OF DOUGLAS ) SS.

S
The foregoing instryment .Es acknowledged before me gn the /i day _of |
Detfomber 2007, by Robert & tnbPand Jthe Pubdic o Diteet

and of the City of Omaha on behalf of the City.

' GENERAL NOTARY - State of Nebraska
TIMOTHY @. PHELAN
My Comwm. Exp. April 20, 2011

THE VENTEICHER LIMITED LIABILITY
COMPANY, LLC,

BY:(

STATE OF NEBRASKA )
COUNTY OF DOUGLAS ) SS.

E ) The foregoing instrument was acknowledged before me on the _L/ day of
Leebtr 2007, by George W. Venteicher, President of The Venteicher Limited Liability
Company on behalf of the Company.

A GENERAL NOTARY - State of Nebraska % M
FRANK H. KULIG e

My Comm, Exp, Qct. 31, 2008 Notafy Public™ ¢ /

RETURN TO: MARK L. LAUGHLIN, 11718 NICHOLAS STREET, SUITE 101, OMAHA, NE 681542630
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