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MEMORANDUM OF LEASE

168" and Dodge, L.P., Landlord
Shonac Corporation, Tenant
dated December 15, 2003

f 0
._/] FEC H-’A B ofl MW
wr P €0 Camit m
I N S S

T o831



MEMORANDUM OF LEASE

RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:
168" and Dodge, L.P.

c¢/o RED Development

Attn: Amy McClaughry

6263 N. Scottsdale, Suite 222
Scottsdale, AZ 85250

MEMORANDUM OF LEASE - SHONAC CORPORATION

THIS MEMORANDUM OF LEASE ("Memorandum") is made effective as of
December 15, 2003, by and between 168™ AND DODGE, L.P., a Nebraska limited
partnership, ("Landlord") and SHONAC CORPORATION, an Ohio corporation
("Tenant"). Pursuant to that certain Lease Agreement by and between Landlord and
Tenant dated as of even date herewith ("Lease"), Landlord has leased to Tenant the
premises described in the Lease (which premises are cross-hatched on Exhibit A attached
hereto) located in the Village Pointe Shopping Center (“Center”), which is legally
described in Exhibit B attached hereto and incorporated herein by reference.

1. The Center is subject to the terms and conditions of that certain Declaration of
Reciprocal Easements, Covenants and Restrictions by and between Landlord and Scheels,
and recorded in the Office of the Register of Deeds, Douglas County, Nebraska, on July
2, 2003, as Document No. 2003-128568, as modified by that certain Supplemental
Agreement recorded in the Office of the Register of Deeds, Douglas County, Nebraska,
on July 2, 2003, as Document No. 2003-128564 (herein collectively, the “REA™). The
parties agrec that the Lease is subordinate to the REA as such REA exists as of the date
of the Lease.

2. The term of the Lease is ten (10) years from and after the Commencement Date
(as defined in the Lease) unless sooner terminated or extended as provided in the Lease.
Tenant has four (4) options to extend the term of the Lease for periods of five (5) lease
years each.

3. Tenant agrees to initially open under the trade name "DSW" in the Leased
Premises. Tenant shall have the exclusive right to sell shoes and other footwear in the
Center, subject to the provisions of the Lease and as more fully described in Section 37 of
the Lease. The Center is further subject to, infer alia, certain restricted and prohibited use
provisions as set forth in Section 37 (and elsewhere) of the Lease.

4. The sole purpose of this Memorandum is to give notice of the Lease; however this

Memorandum is not a complete summary of the Lease. In the event of a conflict between
the terms and conditions of this Memorandum and the terms and conditions of the Lease,
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\the terms and conditions of the Lease shall prevail. Capitalized terms used but not
defined herein shall have the meaning given them in the Lease.

IN WITNESS WHEREOF the parties hereto have executed this Memorandum in
multiple copies, each to be considered an original hereof as of the date first above
written; and by his/her execution hereof each of the signatories on behalf of the
respective parties hereby warrants and represents to the other that he/she is duly
authorized to execute this Memorandum on behalf of such party.

"LANDLORD"

168™ AND DODGE, L.P., a Nebraska

limited partnership

By:  RED DEVELOPMENT OF WEST
DODGE, LLC,
a Missouri limited liability company,
its General Partner

By: E & R Holdings, L1.C,
an Arizona limited liability
company,
its Manager

By: {V\ llﬁ/

Name: Michael L. Ebert

"TENANT"

Natne: Jaﬁpes A, McGr dy
itle: Exedutive Vice' Pre51dent/CFO
Sqecretary/Treasurer

[ACKNOWLEDGMENTS ON FOLLOWING PAGE]
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STATE OF ARIZONA )
) SS.
COUNTY OF MARICOPA )

PWY\"\W\CL\C)U\/\ , a Notary Public in and for said County in the

State aforesa1d do hereby certify trat Michael L. Ebert, the manager of E & R Holdings,
LLC, an Arizona limited liability company, the manager of Red Development of West
Dodge, LLC, a Missouri limited liability company, the general partner of 168th and
Dodge, L.P., a Nebraska limited partnership, who ts personally known to me to be the
same person whose name is subscribed to the foregoing instrument as such manager,
appeared before me this day in person and acknowledged that he/she signed and
delivered such instrument as his‘her own free and voluntary act and as the free and
voluntary act of said partnership/corporation, for the uses and purposes set forth therein.

UV
Given under my hand and notarial seal ong‘h;\ 9 [.0 , 2004,

Notafy Public
AMY MCCLAUGHRY

¢ t Arlzona
Notary Public, State o

¥ Maticopa County

My Commissien Explias

March 02, 2008

STATE OF OHIO :
: SS.
COUNTY OF FRANKLIN

The foregoing instrument was acknowledged before me this <~ day of Ma-yh

2004, Dy s o SN0 g ) & -« xe=0f Shonac Corporation, an Ohio
corporation, for and on behalf of said corporation.
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This instrument was prepared by Warren B. Duckett, III, Esquire, Mulrenin, Conn &
Frances, P.A.,170 Jennifer Road, Suite 320, Annapolis, Maryland 21401
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Project Information
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Exhibit B
Legal Description

Lots 2, 4 and &, inclusive, and Lot 8, Outlot A and Outlot B,
Village Pointe, a subdivision in Douglas County, Nebraska.
AND

{formerly Lot 10, Viliage Pointe)

Lots 1 through 3, inclusive, Replat One Village Pointe, a
subdivision in Douglas County, Nebraska.

AND

Lot 2, 3 and 4, inclusive, Replat Two Village Pointe, a
subdivision in Dougias County, Nebraska.
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