TI'IS DECLARATION, made on the date hereinafter set forth by
SOUTHWEST™ CORFORATION, a Nebraska corporacion, hereinafter re-
ferred to as "Declarant", '

.

i WITNESEETH

WHEREAS, Declarant is the owner of certain property in
Douylas County, Nebraska, which is more particularly described
as:

Lots One (1) through Twelve (12) inclusive,
Cathedral Square Townhomes, an Addition to the
City of Omaha, being a Replat of the West 40.987'
of the South 54.00' of Lot One (1), tlie East
6.12' of the South 54.00' of Iot Two (2}, the
East 6.12' of Lot Three] (3) aad all of Lot Four
(4) except the North 6.0' oi the Tast 153.0',
Block Eight (8), Lowes Secord Additior, City

of Omaha, Douglas County, Nebraska (hereinafter
called the "Properties" unless otherwise desig-
nated) .

Li0W, THERLFORE, Declarant hereby declares that all of the
rroperiict 2eecribed above shall be hetll. sold and conveyed
subject to the following easements, restrictions, covenants, and
conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and
be binding on all parties having any right, title or interest in
the described Properties or any part thereof, their heirs, suc-

d assigns, and shall inure to the benefit of each owner

ARTICLE I

DEFINIJICNS

! ‘"Association" sifll mean and refer to CATHEDRAL
§S ASSOCIATION, a Nebraska Monprofit corporation,

its successorsjand assigns.

Section 2§ "Owner" shall mean and refer to the record
owiner . whetherjone or more persons oOr entities, of the fee simple
title tc any Lot which is a part of the Properties, ircluding
contract selle¥s, but excluding those having such interest mcrely

as security fof the performance of an obligation.

"properties” shall mean and refer to that
certain real ptoperty hereinabove described, and such additions
thereto as maylhereafter be brought within the jurisdiction of
the Associatiof \

il

section 3%

Section 4F} “"Common Area" shall mean and refer to (including
| the improvemenfs,thereto) all real property owned and held by the
Association fof the commen use, benefit and enjoyment of the
{ Owners. The Cbmmon Area ta be owned by the Association at the
: time of the cohveyance of the first lot is described as follows:
i + i :
Lot frwelve (12), Cathedral Square Townhomes,
an ABdition to the City of Omaha, being a Replat
o the West 40.87' of the South 54.00' of Lot
3 One J(1), the East 6.12' of the South 54.00' of
f'wo (2), the East 6.12' of Lot Three (3)

of the East 153.0', Block Eight (8), Lowes
econd Addition, City of Omaha. Douglas County,

-
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Scction 5. "Lot" shall mean and refer to any plot of land
shown upon any recorded subdivision map of the Properties, with
the exception of the Common Area.

Section 6. "Declarant” shall mean and refer to SOUTHWEST
CORPORATION, a Nebraska corporation, its successors and assigns,
if such successors or assigns should acquire more than onc u:ide-
veloped Lot from the Declarant for the purpose of development.

ARTICLE II

PROPERTY RIGHTS

Section 1. Owners' rfasement of Enjoyment. Every menber of the
Association shall have a right and casement of enjoyment in and to
the Common Area which shall be appurtenant to and shall pass with
the title to every Lot, subject to the following provisions:

a) .the right of the Association to suspend the voting
rights and right to use of the Common Area by an Owner for
any perlod during which any assessment against his Lot
remains unpald and for a period not to exceed 60 days
for any infraction of its published rules and regulations;

i
b) jthe right of the Associat;oh to dedicate or transfer

all or any part of the Common Area to*any public acéﬁcy,
aufhorlty, or utlllt/ for such purposes and subject to such
condltlons as mayjbe agreed to by the Members. No such
dedication or transfer shall be effective unless an instru-
ment agreeing to such dedication or transfer signed by two-
thirds of each class of members has been recorded.

i
| Section 2. Delegation of Use. Any Owner may delegate, in

accordance with the By-Laws, his right of enjoyment tc the Common
Area to the members of his family, his tenants, or contract pur-
¢hasers who reside on the property.

ARTICLE IIX

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Ovner as defined in Article I, Section 2,
jthis §9claration shall be a2 member ?thhe Association. Member-
1p shall be appurtenant to and may not'ibe separated from ownership
fany Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting

gmembershlp. ! %
Class A. Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one
: . vote for each Lot owned. When more than one person helds
% jg an interest in any Lot, all such persons shall be members.
' The vote for snch Lot shall be exercised as they among
themselves determineﬁ but in no event shall more than one
vote be cast with respect to any Lot.
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Class B. The Class B member(s) shall be the Declarant and
shall be entitléd to three (3) votes for ecach Lot owned.
The Class B membership shall cease and be converted to
Class A memb rship on the happening of either of the
following evznté, wh%chever occurs earlier:

a) ien the total votes outstanding in the Class A
mbership equal the total votes outstanding in

theé Class B membership, or

b) onlJanuary 1, 1988.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENT

Section 1. Creation of the Lien and Personal Obligation of
Assessments. fhe Dec}arant, for each Lot owned within the Properties,
hereby covenants, and'each Ovner of any Lot by acceptance of a deed
thercfor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agree o pay to the Association: 1) annual
assessments or charges, if any, and 2) special assessments for
capital improvements, if any, such assessments to be established
and ccllected as hereinafter provided. The annual and special
assessments, together with interest, ccsts, and r=asonable attorney's
fees, shall be a charge on the land and shall be a continuing lien
upon the property against which each such assessment is made. Each
uch assessment, together with interest, costs, and reasonable
g hAttorney's fees, shall also be the personal obligation of the perSon
| who was the Owner of such prcperty at the time when the assessment
ffell due. The personal obligation for delinquent assessments shall
not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used for; the following purposes:

a) To promote the reéreation,lhealth, safety, and
welfare of the residents in the Properties.

b) For the improvement, maintenance and insurance
of the Common Area, and such recreational facilities, if
any, as may be located thereon.

c) For the maintenance of the lots comprising the
Properties, the exterior of the dwelling units situated
thereon or cther structures used in connection therewith,
as more particularly defined and limited in Section 3,
below, of this Article IV. ;

d) For maintenance and repair, including snow re-
moval, on all non-dedicated vehicular trafficways and
pedestrian walkways.

Section 3. Exteriocr Mointenance.

a) In addition to maintenance upon the Common Area,
and maintenance and operation of any recreational facilities
located thereon, the Association shall provide exterior

maintenance upon each Lot which is subject to assessment
5 'zw-fl &
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nereunder, as follows: paintf repair and care for rvoofs

AR

gutters, downspouts and exterior building surfaces: maintarn

the undergrouna rawn sprinkler system, trecs, shrubs, graas,
walks, and other exterior improvements.  Such extorior
maintenance shall not include solar pancels, alass or

screen surfacces, patios, plazas, or garden areas within

patio or plaza walls, or air conditioning comprossors

S 1IkiERE

O

:
or any damagc covered by Article I¥, all of which shall be
the Owner's responsinbility.  In the cvent an Owner shoid
fajl to'perform his portion of the maintenance ¢f the preasises
and the improvements situated thereor in a manncer satss.-
factory to the Board of Dirvectors, the Association, ofte:
approﬁul by two-third (2/3) vote of the Board of U
shaL_»haVL the vxght, thr ugh its agen and cumplovecs

to enter upon said parcel and to repair, maintain, and re-
store gthe Lot and the exterior of Lhe buildings and any
imoroﬁemcn“ crected thereon. The st of such cxterior
maancnancc shall be added to and bccomn part of th»
ment to which such Lot is subject.

b o

sther

assLsens -

5) The Association shall be responsible for tie
maintenance and repair of all master water, gas and
lines /in non-dedicated vehicular trafficways and all
service lines for water, gas and salltaxv SCWeYr ey e
22 the dwcllingfunlts which normally dcvolvc“ upen the >

cwners of the lotsfunder the rules and regulations of
the Metropolitan Utilities District or otherwise.

SCWer

c) In the cvent that the necd for maintenance or
repair is caused through the willful or ncgligent act of
the Owner, his family, or guests, or invitees, the cost
of such maintenance or repairs shail be added to and
become a part ofi the assessment to which sueh lot is
subject, and sudv added assessment shall not be subjec
to the maximum assessment limitations herein contained.

Section 4.

A

a) Reqular Annual Assessments. Before cach fiscal
year, the Board of Directors of the Association shall adopt ana [ix 1
in recasonably itemized dctail an annual Budget of the Working rFund 31
for the thcn anticipated fiscal affuqu and gencral operations of :
the Association for that yecar, an¢ shall levy »nd collect monthly -
assessnents from each Lot on the Properties which, considering the +
revenue darived from chular Annual Assessments on Unimproved Lots }
and othcr sources of income, if any, shall be sufficient ito fund the
budget for said fiscal year. The Budget and assessments shali
be approved and ratified by the directors at the annual meceting prior
to any other business to be undertaken at said annual mecting.

’ b) Maximum Recqular annual Assessment. ©ntil July 1, 1986,
the maximum annual assessment forjeach of said eleven Lots (but not
included in said maximum amount, however, is the premium cost for
fire and extended coverage insurance for cach Lot, as hercinaflter
described in Article IX hercof) shall be the amount shown opposite
cach of caid Lot Numbersfset forth on EXHIBIT "A"™ attached hercto

and by this reference 1nc01poratcd herecin and made a part hercofl.




nt
by not more than the greater of either 1) 52, or 2) the perne :entage
rise in the Consunmer Price Index g {published by the Department of
Labor, wWashington, D.C.) for the prcceding Getober over the prior
year's October, without a vote of the memb rship. From and after
July 1, 1986, the annual assessment may be incrcascd abave sail
perceatage by a vote of two-thirds (2/3) of cach class of menmbors
Iho are voting in person or by proxy, at a meeting duly called for

From and after Julw 1, 1986, the annual assessment may be incroased

Section 5. Spocial Assessments for Capital Iusroveﬁun
I addition to the annual assessments authorized above, the “Aruocia-
iion may lva 1n any as
ablic to that vear o

-

sessment yeay, a special assessment appli-
nly for the purpose of defraying, in whole cr
in parst, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area, in-
cluding fixtures and personal property related thereto; PROVIDE
THAT any such assessment shall have the assent of two-thirds (2/3)
G L £ ecach class of members who are voting in person or
by proxy at a meeting duly called for this purpose. Unim proved
lots shall be assessed twenty-iive percent (25%) of the amcunt
assessed against improved lots under this secticn.

Section 6. Notice and Quorum for Any Action Authorized Under
ections 4 and 5. Written notice of any meeting called for the
urpose of taking any action authorized under Sestion 4 or 5 shall
e delivered 2itner personally or by mail to all members not less
than 10 days ror more than 50 days in advance of the meeting. At
the first such meeting called, the presence of members or of

U”U’m

proxies entitled to cast sixty percent (60%) of all the votes of
zach class of membership shall constitute a gquorum. If tb re

uired quorum 1s not present, another meeting may be call
to the same notice requirement, and the required quorum a
scguent meeting shall be one-nalf (1/2) of the reguired g

the preceding meceting.  No such subscquent meeting shall be held
more than 60 days following the preceding meeting.

“

Section 7. Date of Commencement of 2Znnual Assescments; Tue
Dztes. The regular annual assessments provided for herein shall
commence as to all Lots on the first day of the month following
the recording of this Declaration in the Office of the Register of
Deeds for Douglas County, Nebraska. As provided in the Ry-Laws,
the first regular annual assessment shall be adjusted accordlng to
the number of mcnths remaining ir the calendar year. The Board of
Directors shall fix the zmount of the annual assessment against
each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be scnt to every Owner subiect thereto. The due dates shall be
established by the Board of Directors. The due dates shall, upon
demand, and for a reasonable charge, furnish a certification
signed by an officer of the Association setting forth whether the
assessments on a qpeCLfled Lct have been paid.
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I Section 8. Effect of Nonpayment of Assessments - foenedies of
the IAssociation. Any assc

ssment installment which is not Qnid whon
duec shall be delinguert. If the assessment installment is not paid
within thirty (30) deys after the due date, the assessment inctall-
ment shall bear interest from the due date at the rate of twelve per-

cent (12%) per annum. The Association may bring an action at law
acainst the Owner perscnallvy obligated to pay the same, or foreclose

the lien ageinst the property in accordance with law. In ecither a

perscnal or foreclosure action, the Associlation shall be entitled

to recpverfas a part of the action, the interest, costs and eoson-
able attcrhey'u fees with respect to the acticn. No COwney mav
or otherwisae ~scane liability for the asscossments proviadsd vor
herein by nos-use of the Common Avea or abandonment of |
The mortgagee of the subject property shall have the right o

any delinguency of an Owner by pavment of all sums due, togethor

walve
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with intero2st, costs and fees.  The Assoclation shall assign o such

mortgagec all of its rights with respect to such lien asd vrghn oo
foreclosure to the mortgogee.
Scction 9. Subordinazion of the Lien to Mortaaces. The licn

of the assessments provided for herein shall be subordinate o the
lien 5f any first mortgage. Sale or transfer of any Lot shall nos
affect the assessment lien. Hewever, the sale or transfer of any
Lot pursuant to mortgage fecreclosure or any proceeding in
thereof, shall extinguish the lien of such assessments ac to
mernts which became due pridr to such sale or transfer NOo sl

transfer shall relieve such Lot from liability for any atuensmenss

p AR &

‘thereafter becoming due or from the lien thereof.

Scction 10. Exempt Preperty. The following proverty suble
to this Declaration shall be exempt from the assessments created
herein: All Properties dedicated to and accepted by a local public
authority, andfahy land the fee title te which or anv i1ntercest
the fee is subsequently acquired by the Association.

ARTICLE V
PARTY WALLS

Section 1. Party Wall Easements. Mutual reciprocal ecasements
are hercby established, declared and granted for all pariy walls

between improvements constructed or to be censtructed an Lot
reciprotal easements shall be fer mutual support and shall be
governed by this Declaration and more particularly the succecding
sections of this Article. Every deed, whether or not expressly so
stating, shall be decemed to convey and to be subject te such recip-
rocal casements.

vobh b ooa s
el o

s
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Section 2. General Rules of Law to Apnly. Each wall which is
built as a part of the original construction cof the homes upon the
Properties and placed on the dividing line between the Lots shall
constitute a party wall, and. to the extent not inconsistent with
the provisions of this Article, the general rules of law regarding
party wallsjand liability for property damage due to negligence
or wil;ful acts or omissions shall apply thereto.

i |

Lo -
1 1. . . " .
| Section 3. Shara.ng of Repair and Mairtenance. The cost of

reaSonablc repair and maintenance of a party wall shall be shaved
by the Owners who make use of the wall in proportion to such usc.

£

HITTNINTEY

1

Y EVYY YRR




i s B s Y S s e

oo i B

Sk, 725 7”‘320'3

-7 -

Section 4. Destruction by Firc or Sther Casualty. 1If a party
wall is destroyed or damagaed by fire or other casualty, any Owner
who has used the wall may restore it, and if the other Owners there-
¢ fter make use of the wall, they shall contribute to the cos: of
restoration thereof in proportion to such use without nrejudice,
howaver, io the right of any such Owners to call for a larger con-
tribution from the cthers under any rule of law regarding liakility
“or negligent or willful acts or cmissions.

Section 5. Weatherproofing. Notwithstanding any other pro-
vision of this Article, an Owner who by his negligent or willful
act causes the party wall to be cxposed to the elements shall bear
~he whole cost of furnishing the necessary protection ajainst such
clements.,

Section 6. Richt to Contribution Runs with Laad. The right
of any Cwner to contribution from any ofther Owner under this
CArticle shall be appurtenant to the land and shall pass to such
Cwncr's successors in title.

Scction 7. Arbitration. In the event of any dispute arising
concerning a party wall, or under the provisions of this Article,
‘each party shall choose one arbitrator, and =such arbitrators shall
chcosc one additional arbitrator. and the decision shall be by a
rarjority of all arbitrators. No legal action with respect to a
pariy wall dispute shall be commenced or maintained unless and
until the provisions of the arbitrators have been met. The appoint-
ment ¢f arbitrators hereunder shall be made within twenty (20) days

frer notice by one party to the other party and to the Association
hat ¢ dispute exists.

L

aa
ARTICLE VI
ARCHITECTURAL CONTROL

No builiding, fence, landscaping or other structure or improve-~
ment, including but not limited to, pPlayground equipment, storage
cheds, antennce, rock gardens, fountains,istatues, trees, shrubs,
si.all be commenced, erected or maintained upcn the Properties, no:
shall any exterior painting, resurfacing, addition to or change or
alteration thexein, be made until the Plans and specifications
showing the nature, kind, shape, heights, materials, color of paint,
and number and location ¢f the same shall have been submitted to
and aprroved in writing as to number of dwelling units, harmony of
external design, color and location in relation to surrounding
structures and topogﬁaphy by the Board of Directors of the Associ. -
tion, or by an architectural control comnmittee composed of three (3)
°r more persons appointed by the Board.

The Board, or iz; designated committe%, shall have the right to
disapprove any such plans or specifications or grading or landzcaping
Plans which are not suitabla or desirable in the Board or committee's
option, for aesthetic or other reasons, and in passing upon such
plans, specifications, grading or landscaping plans, the Board or
committee shall have the right to take into consideration the suii-
ability of the proposed building or other structure and of the
materials of which it is to bc built, the color scheme, the site

}
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upon which it is precposed to erect the sare, the harmony thercocf
with the surroundings, the topography of the land and the cffect

of the building or other structure or landscaping as planned on the
outlook from “he adjacent or neighboring property, and if it is in
accordance with all ¢f the provisions of this Declaration.

The Bbasd or committee may disavprove if the vlans and speci-
fications submitted are incomplete, or in the event the Board or
committee deens the plans, specifications or details or any part

thercof to be contrary to the #pirit or intent of these conditions o
and restrictions. The de~isions »f the Board or its said committee :
shall be final. :

Ncither the undersigned ner ary architect or agent of the !
vaders:igned nor any member of the Board or its said committee by ¥
vioritue of his inambership thereon, or discharge of his duties re-
guired thercby, shail be responsible in ¢y way for any defects in
eay plans or specifications scbmitted, revised or approved in
accordence with the foregoing, nor for any structural or other de-~
fects iu any work done according to such plans or specifications.

No buildirqg or improvements of any kind constructed or placed upon
any of said lots thereafter shall ke moved without the prior written
epprovai »f the 3oard or its said committee. In the event sald
Board, or its designated commi:tee, fails to approve or disapprove
such design and loéation within thirty (30) days after said plans
and specific .1onsi?avc been submitted to it, approval will not be
reguired aﬂd‘(his ‘t.icle will be deemed “o have been fully complied
with. Neither che [members of the Board or its said comnittee shall
bz entitlcd to any compensation for services performed pursuvant to
this covenant.

i

ARTICLE VII

USE RESTRICTION

AL 1A A AREN]

A, The use of the Common Arez shall be subiect to the re-
straicticns set forth in Article IXI, Cection 1, and to those re-
strictions hereinafter set forth.

B. No use shall be made of tre Common Area which will in any
manner vislate the statutes, rules cr regulations ©of any govern-
mental auathority heving jurisdiction over the Commen Area.

C. No Owner shall place any structure whatsoever upon thae
Common *rea, except and unless Owner shall have first obtained a
permanent easement therefoxr from the Association, nor shall any
Owner engage in any activity which will temporarily or permanently
deny free access to any part of the Common Area to all Menbers,
except in accordance with and pursuant to the terms, conditions and
purpose$ of said permanent easement.

D. The use of the Common Area shall be subject to such rules
and regulations as may be adopted frcin time to time by the Board of
Directo%s of the Associaticn.

5

E. The Properties are hereby restricted to residential dwellings
for residential use and structures and Jdses related ©o the convenience
and enjoyment of such residential uge, i cluding but not limited
to, park and recreational facilities, such as tennis courts

and swimming pools. At no time shzll any residential unit located

i
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cn the Propertics bhe occupied and used by more than one person,
unless such persons are limited as o numbers and otherwise meect

the delfinition of cithef a "relatedﬁiamily" Oor a "nonrelated family"

as set forth in Section 55-7 “p» definiticns of the Omaha Municipal
Codn. :

F. No animals, livestock or poultry of any kind shall be
raised, bred, or Kept on any Lot, except that dogs, cats, or other
househeld pets may be kept, provided that they are not kept, bred
cr maintained for any commercial purposes. Household pets within
the Properties ard Common Area will be subject to regulation, re-
striction, exclusion and special assessment as may be determined by
the Association from time to time. Included within such regqulations,
but not by way of limitatien thereo, shall be a prohibition against
dogs, cats, and other nouschold animals being allowed to run at large
withir the Properties anc Common Area, and a reguirement that same
2t all times be on a lecash or other immediate control of their
owner. It shall be the duty of the Association to ¥eep the common
property free from litter and feces caused by and lef: by pets.

The owners of ény pets known to be at large shall be properly
assessed by the Associa%ion for the cleanup expenses incurred.

G. No sLable or other shelter for any animal, livestock, fowl
Or poultry shall be erected, altered, placed or permitted to remain
on zny Lot. I

\ {

H. No advertising signs (except one not more than five square
feet “For Rent" or "For Saile" sign per lot), billboards, unsightly
objests or nuisances c£hall be erected, placed or permitted to remain
on the premises, nor shall the premiscs be used in any way for any
purpose which may endanger the health or unreasonably 4disturb the
Cwner of any Lot or any resident thereof. Further, no business
activities of any kind whatever shall be conducted in any building
or in any portion of the Property. Provided further, however, the
foregoing covenants shall not 2pply tc the business activities,
signs and billboards, or the construction and maintenance of build-
ings, if anv, of the Declarant, its agents énq assigns, during the
construction and sale period, and of the’As%odiation, its successors
and assigns, in furtherance of its powers andﬁpurposes as herein-
after set forth. % !

I. The Association, or its duly délegated representative;
shall maintain and otherwise manage all property up to the exterior
building lires and patio enclosures, including, but not limited to
the landscaping, parking“areas, non-dedicated trafficways, pedes-
trian walkways, roofs, common clements and exteriors of the bunild-
ings located upon the above-described Properties, except windows
of buildings on individual Lcts.

J. No exterior television or radio antennas of any sort
shall be placed, allowed or maintained upon any portion of the
improvements to be located upon the Properties, nor upon any structure
situated upon said real property, except as may be approved, in
writing, by the Board of Directors of the Association.

K. Automobile parking will be subject to regulation and re-
striction by the Adsociation.

‘ 4
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i No noxicus or offensive activity chall bLe carricd on upon
]
s i . .
any Lot, nor shall anything be done thereon which may be, or may bo-
come, an annoyance or nuisance to the neighborhood

1rof automahilee will be permi
o ¢.  Ho vehicle larger than a 3/4 ton
Xed continuously on any Lot or street for a

-

r :
ee hours. No inoperative vehicle mav be visibly
ed, pavked or abandoned in the neighborhood. ho unuscd buil
material, nx ¢ orubbish shall be left exposed on any

X tailding operat

. o boot, camping trailer, snowmobile, auto-drawn frailer
of any :ind mol . e home, uoik above 3/4-ton pickup, grading orv
excavat.ng guipnent or other heavy machinery or ecquipment
hicle undergoing repalr, n or aircralt shall be stored ocalside

$: G Y1 ny manhey left exposcd onh any Lot at any Yime.

o
@
5
o
o
"
K
o
=

0. > incinerator or trash burner zhall be permitted on any
Lot. U~ age or trash can or container or fuel tank shall be
permicl T 1o remalin outside of any dwelling. No garden, lawn or
3 nance equipment of anv kind whatsoever shall be stored or
permitted to remain outside of any dwelling excopt when in asztual
10 gu.oce door shall be permitted to rema:in open cxcept whoen
entry to and exit from the garage are reguired. No zlothes line
shall be permitted outside of any dwelling at are “im:» excert one
umbrelia-sype clothes line.

P. Nctwithstanding any provisions hereirn contained Lo the
contrary, it shall be expressly permissible for a builder of said
buildings, upon receipt of prior written permission from the 15

C soci-
ation, to maintain durinag the period of constr ction and sale of
said buildinys ugon such rortion of the premisas as such builder may
choose, such farilities as in the sole opinion of said builder maw
be reasonavly gequired, coavenient or incidental te the con-
struction and }ale of, including but without limitation, a business
cffice, storage arca, construction vards, signs, model units and
sales office.

i
Q. A dwelling oa which construction has begun must be con-

pleted within one (1) ycar from the date the foundation was dug
for said dwelling.

ARTICLE VTII

EASEMENTS AND LICENSES

A. T! - issociation and i1ts agents, contractors and desianens
shall have a: casament and liecense to gojupon any Lot and ©o ente:x
into cr upon ar; dwelling or structure located on any Lot at all
times necessary in order to accomplish chana_o. replacements or
repairs fo plumbing, sewers, gas lines, 'tter lines, telephone
lines, electrical lines, meters, vents agd oth»r appliances or
utilicies in orde: to maintain scrvice to or prevent injury or
damage to any persons or dwellings or property located within the
Properties ox the Common Area above described, and in order to per-
forw all of the maintenance and repair work hereinabove specified
in Sszction 3 0of Arcicle INv.

N s Y YT SERN

&



SRR e DTt R R

w120 x0T

§ |,}-11-

|

B. Every Owner of a ﬂoﬁ shall have a license and right, as
a pedestrian only, for inbréss and egress purposes to go on, upon,
across, or over any Lot within the Properties, except and excluding
all such portions of said Lets upon which buildings of any type
have been constructed or upon which any type of landscaping im-
provements other than sodding have been installed; said license
and right, for ingress and egress purposes, shall include, however,
all outside stairways constructed upon any Lot for the sole purpose

of providing ingress and egress to and from a dwelling unit located
upon an abutting Lot.

C. There shall exist over, under, upon and across the
Common Area easements for all utility services, including but not
limited to, water, sewer, gas, electricity dnd telephone as the
same may be originally installed or relocatéd. An easement for
utility purposes as sct forth above with rcépect to the Common
Areca shall also exist over, under and across each lot for the
utilities to such extent, if any, as same may be installed.

D. wThe Association and the Declaranti as long as he is a
Class B member, reserve the right to grant such further easements
and licenses under, upon or over Lots owned by the Declarant as
may be necessary or required by utility companies furnishing gas,
water, telephone, electrical and television or other utility
services to said Propefties or the Common Area above described.

E. An easement zhall exist over and across any Lot by reason
f the encroibhmcnt of any improvements thereon which have been
constructed upon an adjacent Lot, including Common Area, whether
as originally constructed or rebuilt following any destruction.

F. Declarant's Easements. Anything to the contrary herein
rotwithstanding, Declarant, as long as he is a Class “B" member,
hereby reserves an easement and right-of-way over all Common Area,
and over ail Lots not conveyed for its sole use for the purpose of
! constructing improvements, utiiities and other matters including
i the right to erect temporary buildings to store any and all
: materiels.

ARTICLE IX

COVENANTS FOR INSURANCE AND EXTERIOR LIGHTS

e | The Owner of each Lot is hereby deemed to covenant and agree
as flellows:

| section 1. Coverage. The Asvociation is herewith authorized,
pur%uant to its appointment in Article X hereof as attorney-in-fact,
to obtain and maintain to the extent reasonably obtainable, the
foliowing insurance coverage on said Lot: Fire insurance with ex-
vended coverage, vandalism and malicious mischief endecrsements, in-
éuring the buildings on said iot {including all of the appliances

and fixtures therein initially installed by the Declarant but not

including furnishings, fixtures or perscnal property supplied by or
ins}alled by the subsequent Lot owner (s)) in an amount equal to the
kuli replacement value, without deduction for depreciation, and with
é 5300 deductible per loss, and which shall contain a standard non-
‘éoﬁiributory mortgage clause in favor of each mortgagee of said Lot

.
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which shall provide that the loss, if any, hercunder shall be pay-
able to such mortgagee as i.s interest may appear; public liability
insurance in such limits as the Association may from time to time
determine, covering the rssociation, cach member of the Board, the
Managing Agent, agents and employees of the Association and each Lot
owner; and such additional coverage as the Association may from time
to time dectermine is appropriate. Such public liability coverage
shall also cover cross liability claims of one insured against the
other and shall contain waivers of subrogation.

Duplicate originals of all policies of physical damage
insvrance and of all renewals thereof, together with proof of pay-
ment of premiums, shall be delivered to all mortgagees of units at
least ten (10) cays prior to expiration of the then current policies.

The Association shall determine, at least annually, the
replacement value jof the buildings on the Lots and, in sco doing,
may employ such experts as the Association may feel necessary.

The premiums for said insurance for each Lot shall be added
to0 and be collected monthly in the same manner as provided in Article
IV, above, for the collection of the regular annual assessments.

Section 2. Provisions. All policies of physical damage insur-
arnce shall coantain waiver of subrogation and waivers of any defense
based on co-insurance or of invalidity arising from any acts of the
insured and shall provide that such pelicies may not be cancelled or
substantially modified without at least ten (10) days' prior written
notice to all of the insureds, including mortgagees.

Section 3. Insurance by Lot Owners. Lot owners shall not be
pronhibited frem carrying other insurance for their own benefit pro-
vided that all such policies shall contain waivers of subroga*ion.

Insurance coverage on ffurnishings and other items of per-
sonal or other property belongi“ to a Lot cowner and public liakility
coverage within the dwelling un'; located on each Lot shall be the
sole and direct responsibility of such Lot owner, and the Association
shall have no responsibility therefor.

L i
Section 4.! Exterior Lights. To pay for a prorated share of
the electricity for cperation of the security lighting system in the
Common Area. The security lights are to be installed by the builder.

o ARTICLE X

ASSOCIATION AS ATTORNEY-IN-FACT
i

These Covenants hereby make mandatory and irrevocable the
appointment of the Association as attorney-in-fact to obtain and
maintain to the extent reasonably obtainable all of the insurance
coverages for each Lot described in Article IX, above, and to do all
things reasonably necessary and appropriate therefor, including the
collection of the premiums and the purchase of such insurance in a
company or companies authorized to do business in the State of
Nebraska. Title to any of said Lots is declared and expressly made

x;]i;i]!‘fﬂ | S )
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subject to the terms and conditions herceof, and acceptance by any
grantee of a deed, mortgage or othoxr instrument of conveyvance from

th Declarant, or from any owner or grantor, shall constitute and
appoint the Association his true and lawful atcorney in his name,
vlace and stead for the purposes of this Article ¥. Ao attorney-
in-fact, the Association, by 1its Pressdent and Sceretary
Assistant Secretary or its other duly authorized officers or agents,
shall have full and complete authorization, right and power to make,
cxecute and deliver any application, dccument or other instrument
with respect o the interest of a Lot owner, which 1is necessary and

a2 ia Al

appropriate to excercisce the powers granted in this Article.
ARTICLE X
GENERAL PROVISICHS

Section 1.  Enforcement. The Association, or any Owner, shall
have the right to enforce, by any procceding at law or in cguity,
¢ll restrictions, conditions, covenants, rescervations, liens and
charges now or hereafter imposcdiby the provisions of this
Peclaration. TFallure by the Association or by any Owner to cn-
force any covenant or restriction herein containred shall in no
svent be deemed @ waiver of the right to do so thereafter.

Scction 2. Severability. 1Invalidation of any one of these
ovenantslor restrictions by judgment or court order shall in no-
715¢ affect any other provisions which shall remain in full force
and effect.

o0

Section 3. Imendment. The covenants and restrictions of

this Declaration shall run with and bind the land, for a term of

twenty (20) years frow the date this Declaration is recorded, after
which time they shall be automatically extended for successive
eriods of ten (10) years. This Declaration may be amended during
he first twenty (20) year period by an instrument signec by not
¢Sss than nirety percent (90%) of the Lot Owners, and thercafter by
ar ‘nstrument signed by not less than seventy-five percent (75%)
the Lot Owners. Any amendment must be recorde

[ & et
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Section 4. Annexation. Additional residential property and
ommon Area may be annexed to the Properties with the consent of
two-thirds (2/3) of cach class of members: provided, however, that
such consent shall not be required for the acquitition of additicnal
comnon area by the Association by gift, grant or dedication, and
provided further, that Declarant, its successors and assigns, may
(but shall not be obligated to) annex or canse to be annexed in its
sole discretion at any time within eight (8) years from and after
date hereof, all or any part of the following described real property
only to the Properties and bring same within the jurisdiction of the
Association without a vote of the Class A membership and without any
further approval of the Federal lousing Administration or the Veterans
Administration:

Lots Cne (1) through Twelve (12) inclusive,
Cathedral Square Townhomes, an Addition to the
City of Omaha, being a Replat of the West 40.87'
of the South 54.00' of Lot One (1), the East
6.12' of the South 54.00' of Lot Two (2), the
East 6.12' of Lot Three (3) and all of Lot

Four (4) except the North 6.0' of the East 153.0"
Block Eight (8), Lowes Second Addition, City

of Omaha, Douglas County, Nebraska.
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Section 5. THA/VA Approval. As long as Lhere is a Class B
menbership, the following actions will require the prior approval
of the Federal ilousing Administration or the Veterans Pdministra-
cion: Annexation of additional properties ({(except as provided in
Section 4, above, of this Article X), dedication of Common Area,
and amendment of thin Declaration of Covenants, Conditions and
Restrictions. ’

IN WITNWESS WHERECF, the undersigred, being the Daclarant
harein, has hereunto set its hand and seal this 7% day, ot

Moncmaern___+ 15384-

SOUTHWEST CORPORATION, Declarant

( . /
BY: EL@QK?//A£«2¢4;A;r~

President

Secretary
STATE OF NEBRASKA )
) Sss.
COUNTY OF DOUGLAS )
on éhis 7% day of Novem bor , 1984, before me, the

undersigned a Notary public in and for said County, personally
came DALE W. HARKERT, President of Scouthwest Corporation, to me
personally known to be the President and the identical person
whose name is affixed to the foregoing Declaration of Covenants,
Conditions and Restrictions, and acknowledged the execution
thereof to be his voluntary act and deed as such officer and the
voluntary act and deed of the said corporation, and that the
Corporate Seal of the said corporation was thereto affixed by its

authority.

WITNESS my gand and Notarial Seal the day and year last
above written.

{ 'n My Comvon. Exp. Mar. 16, 1986 Notary Public

| £ CLNERAL RETARY - . / ¢
'% OEBRA ‘s‘,"ia"s'.'"ﬂ Poleia O Hre

My Commission Expires: _Mach N 158
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Attest: \A;B;atgu;Q&Q}:Q\g;rx$%3§i§7‘
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| EMHIBIT "A"
to
:
Declaration of Covenoats, Conditions and Restrictions
Cathedral Square Townhomes, an hkddition
to thre City of Omaha, Douglas County, tlebraska

Lot Number *Annual Assessnment

% 1 : 3540‘
| 2 . 5490
3 $540

4 $540

5 $540

6 $540

i 7 $540

§ 8 $540

9 | $540

' 10 $540
1 $540

*In recocnition of the fact the Declarant has constructed
and developed the Properties and made the initial improvements to
the Common Area, the regular annual assessment for each lot owned
by the Leclarant on the Properties shall be $5.00 pex month ($60
per year) commencing on the first day of the month following the
recording of this Declaration :n the office of the Register of
Deeds for Douglas County, Nebraska. Upon the sale of a lot by the
Déclarant or upon the occupancy thercof by someone other than the
Declarant the regular annual assessment as set forth above, shall
commence on the first day of the month following the month of sale
or occupancy of the lot.
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