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Tl ENONEN A"Amsndment™) is wade as of the 2 day of July, 1988, by and between
GOLDOWE'CREDTY . CORPORATION; ‘& Delaware corporation (“Goldome”™), and DUNDEE REALTY INVESTMENT
COMPANY , A ‘guostal partnership cosprised of Howari M. Weiner and A. Richard Weiner as
1ts sole partnars ("Dundee™).

RECITALS:
This Agreesent is made in reiersnce to the foilowing facts and objectives:

A. On or about February 29, 1988, Tsoriss Psrtnership, a Nelraska genral partnership
comprised of Dale A. Habm, H. Steven Rothenberj, asd Jack C. Rothenberg as iis sole partners
{("™'soriss™), made, executed and deliversd to Goldowe a promissory note payable to Goldome in
the principal amount of $1,611,051.42 to evidence tbe indebtedness arising out of a losn of
that amount to Tsoriss ("Original Note™).

B. To secure the indebtednesz evidenced by the Original Note, Tsoriss made, executed and
delivered to Goldome, 2long with other security documents, &n Assigument of Leases and 2ents
dated February 29, 1588 ("Original Rent Assignment™), wherein and wharsby the income. profits
and rents from the real property whick is described in the attached Exhibit ™A™ which is pade a
part hereof by this refersnce, was pledged as security for the therein dascribed indebtodness.
The Original Rent Assignment was filed March 2, i988, at 1:51 P.M., in Book 841 at Page 8 of
tbe Miscellanecus Records of Douglas County, Nebraska.

C. [undee has agreed to mccept a deed and a bill of sale from Tsoriss the real and
personal property which was pledged as collateral for the indebtedness evidenced by the
Original Note, and asnsume Tsoriss’s obligations to Goldome, and Goldome has agreed to releas=
Tsoriss from those obligations and has further consented 40 the assumption .of the same by
Dundes ("Consent™), snd which sald cbligations are now evidenced by a nev amended note of even
date herewith between Goldome and Dundee ir the amsunt of $1,686,051.42.

D. The Consent hus been given by Goldome partially in consideration of Dundee's execution
and delivery of this Asendment which ts intemded to &mend the Originel Rent Assigoment as
bereafter stated by, among other things, increasing the principal amoust of the indedtedress to
be secured by the Original Rent Assignment and subsiltuting Dundee a5 the assignor thereunder.

F. The parties hereto desire and intend to amend and wodify tbe Original Rent Assignment
as hereinafter set forth.

AGREEMENT:

NOW, THEREFORE, in order te conmumate the intent of the parties as set forth in the
foregoing recitals, wvhich recitals are made a contractual part of this Anepdsent, and in
consideration of the mutual agrecments, provisions and covenants herein contained, the parties
agree that the Original Rent Assigument is hereby amended by Jeleting each and all of its
terms, and replacing the sazme with the following:

ASSIGNMENT OF LEASES AND RENTS

THIS ASSIGNMENT, made this day of July, 1988, by DUNDEE FEALTY INVESTMENT
COMPANY, a Nebm)m general partnership organized and existing under the laxvs of the State of
Nebraska, whose mailing address is c/o Howard K. Welner, 4645 Dodge Street, Omaha, Nebraska
68132 (herein called the "Assignor™), to GOLDOME CREDIT CORPORATION, a Delaware corporation,
whose mailing address is Goldome Center, Two Ferimeter Park South, P.0. Box 43200, Birmingham,
Alabama 35243 (herein called ibe “hssignee™}.

WITNESSETH:

FOR VALUE RECEIVED, Assignor hereby grants, transfers and assigns to Assignee the
iwzediate and coatinuing right to receive and collent the rents, incowe and proflis
(collectively the "Rents™) arising out of or paysble from the real property {the "Real Estate”)}
descrided o Exhibit ™A™ attached heretc and by this reference incorporsted herein and all
leases sni agreements for the leasing, use or occupanc; of the Real Estate, nov heretofore or
hersafter enterad into including, but mot 1limited to, the leases itemized on Exhibit "B"
attached herato and by this refersnce incorporated hersin (the “Leases"), together with 211
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guarantees therefor and all renewsls and extensions thersol, together with all payments derived
thersfrom including, but not limited to, claims for ihe recovery of damages done 2o the Real
Estate or for the abatement of any nuisance existing thereon, claimes for dsmeges resuiticy frox
defaplt under said jeases whetiher resulting from actz of ipsolvency or acts of bankruptcy or
otherwise, and lump sus payments for the candallation of said Lesses or the waiver of any
obligation or term thereof prior to the expiration date and the retumn of any insurance
premiums or ad valorem tax paywenis male in asdvance and subsequently refunded, all fer the
purpose of securing the.following {herein ccllectively referred to as the “Indebtedness Secured
Hereby™):

2. Payment of the principal sum ¢f Ope Million Six Bupdred Zighty-Sly Thousand Fifty-one

ang 42/100 Doilars {$1,686,051.42), evidenced by that geriain S1,.686,051.42 Awsnded Premissory
tiote of Assignor to Assignee, dated of even date herewith (the "Prosissory Wote®), together
with interest of any iype or nature or late charges as providad by

renewals; extensions and medifications thsresf.

the Promissory Note, znd ail

B. Performance, dJischarge of and complisnce with, every obligation, oovenant and
agreement of Assignor incorporated by refsremce or contained hereln, in the Smended Deed of
Trust, Securlty 2greement and Assigmment of Rents (the "Deed of Trust¥) given by Assignor, as
Trustor, to Assignee, as Bereficlizry, dated of even dste herewith, ov in any other zjresment
ncw or hereafter evidencing or securing the indsbtedness secursd hereby.

C. Paymeitt of futnre advances wade by Aszsignee o protect the
defined in the Deed »f Trust.

3% that berm is

AND 10 PROTECT THE &

LTY GO0

ASSIGNMENT JUHOR AGREES:

1. Performance of leases. To falibfully ablde . periors and discharge sach and every
obligaticn, covenant znd agreement under any Lesses ol the Real Estate to be performed by the
landlerd thereunder; *to enforce or secure the performance of each wnd every obligation,
covenant, condition amd agreement of sald Leazes by the Lanants thereund
to borrew against, pledge or assign any rentals due urndsy sald leas
thereunder or reduce the amcunt of the rents and obtheyr pay
wycuse, condone or in any manner release or discharjye the &
abligations, covepants, conditions and agreements by saild fens
Leases: and not to terminate without cause =zuy Iease
discharge of the tenant. Assigner shall not &l i
tenent for :aore than ome month in advanoce.

»obe be performed: nob
cownticipate the rents

mrt Lo walve,

of oy from the

2d under the

thereaf or a

from any

2. Protect Security. The Asgignee shall bave ihe right at
expense, to appear in and defend any actlon or procesd arising 3
any manner connected with the Lsases or the chligsiieos, dutlez or Uiabilitl
tkereunder, and Assignor agress to pay all costs and @
fees in a reasonable zuz, in apy such action or
discretion may sppear.

senses of Assignes,. includin

3. Representations. Assignor reprssents and we
of suid Rents with full right and title to assign
assignments or pledges of the lLeases or Rents; that
provisions of any of the Leases on the part of any party
vaived, anticipated, dlsccunted, compromised or rel
that the temants have no defenses, setoffs, or counts

are po outrtandln
ts under

4. Present Assignment. Thiz Assigosent shall itute o perfected, abs
present assigmpment, provided the Assignsr shall have
one {1} month pricr to accrual, 2il of ithe Rents, and te
and until an Event of Default zhall cocour under the §
Deed of 48t or undey any other instrument now oy
the Indebitedness Secured Hereby,

bt noet

rhe same un

5. Remedqi Upor, or ab any time afte
sald Promissory Note or any cbligation, covepant
contained, or 1f any representation or warranty
declare alli Indebtedasss Secured Hereby immcdiatl
granted Assignor hereunder to collact the Renis, and
in person or by sgent, or by 2 receiver io be &g
payable under the Leases, znforce the paysent
Assignor under the Leases and all of the righits of
take possession of, manage and opsrate
enforce or sodify Lne Leases, and
i the security

iai
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in possession or appointing a receiver for the Real Estats, and may apply the sawe to the costs
and expensea of operation, mausgemsnt and collectlon, ircluding reasonable attoruey's fees, to
the payment cof the expeuses of any agent appointed by Assignee, Yo the payment of taxes,
asgessments, insurance premiums snd expenditures for the upkesp cof the Resl Estate, to the
perforuance of the landiord’s chiliigation under the Leases and to any Indebtedness Secured
Hereby azil in such order as the Assignee wsay detemmizne. The eotering uwpon and taking
possession of said Real Estate, the collection of such Rents, and the gpplication therecf as
rforssald, shall not cure or waive sny default or walve, wodify or affect notice of default
under said Deed of Trust or inyalidate any act dope pursuant to such ootice nor in any way
operate tec prevent the Assignse from pursulng any resedy which uow or hereafter may have
under the temm: or conditions of said Deed of Trust or the Prwwae;y Hote secured thereby or
any other instrumen® securing the same.

€. No Lisbility For Assignee. The Assigoee shsll not be cobligated, by tie mers
sxecution of this Assigument by Assignor, to perform or dlscharge, nor does it hereby undertake
to perform or Aischerge auy obligation, duty ur liability wunder the Leases nor shall this
Assignment operate o place responsibility for the control, care, managesent or repair of Lhe
Resl Estate upon the Axsicnee nor for the carrying out of any of the terms and copditions of
sald Lesses; nor shall il operate to make the Assignes responsible or liahlz for any weste
committed on the Real Estate, or for any dangerous or dsfective condition of the Rsal E.:.v“rt__.,
or for any negligesce in the uspagement, upkesp, vepair or contrel of said Real Estabe
resulting in loss or injuyry or dezth %o &ny temant, licensvee, employee or stranger noy liabls
for laches or faliure to collect the Reuts.

Ta Assignor Hold Assigpee Harmless. The Assignor shall, and does hereby agree, to
indemnify apd to hold Assigpee harmless of and fros any and #ll liability, loss or demage which
1t may or might incur under the Leases or under ov by reazco of thiv Assigrwent snd of and from
any and all claims and demands whatscever which waey be asserted against it by reason of aoy
alleged obligaticos ox undestexings on its parl Lo perfoem or alscharge any of the terss,
covonants or agreemsnts contained in sald Lezues. Shiaarld  bhe  Assligose  inour  any  such
liak:ility, or in the defense of any such claims oy desasds, the asouni thersof, includiug
costs, expens.s, and reasymable sttorney's fees, shall be secprsed hereby, shall be added to the
Infevtedness Secuarsd Herely, and Rssignor shall relamburge She Anasiag for immediately
upon demand, mnd upon the fallure of Assigror so to du,  ihe decjare all
Indebtedness Secuved Hersby lmmedistely due and payablée.

8. Authorization te Tenausts. The tepants under
authorized and dirscted to vecognize ihe claimx of Assignes BNV
without investigating the reason for any action taken by ths Assignes or receiver, or the
valldity or the amount of Iindebtedness owing to the Assignse, or the sxistence of any defauil
in rhe Promissory Note, Deed of Trusi, or under or by ressen of ihis Assigmment, or the
application to be made by the Assignee or such recelver. Assignoer hersby irrevocably dlrects
and authorizes the tenants to pay to Assignee or such receliver all sums dus upder the Leases
and consents and directs that said sums shall be paid v Aszigonee or such recelver in
accordance with ithe terwus of iis receivership without the necess
determination that & default has cocurred hereunder or uader the Deed of

Lrrevocable
2 hersunder

jty for a dodicial
Trist op that Assignee

is antitled to exercise f{ts rights hersusder, and te the exisnt such sums are paid o &asigm&
or such receiver, the Assignor 1grees that the tenant shall have oo further liability to
Asuignor for the sszc. The sole aignalure of the Assignee or such reosiver shall be smffir;ient

for the ewercise of =ay rights under this Assiumment and the sule
such receiver for any sums received shall be e full discharge and relss
renant er sccupart of the Real Estate. Checks for all oy any past
under this Assignment shall upon notice from the Assignese or soch
axclusive order of ihe Assigues oy such recelver.

drawn toe the

3. Assignes Ritorney-in-Fack. Assignor hneveby ix By
successers and assigns as {ts agent snd attorney in fact, which gy
intsrast, Yo exercise any righis or Tewmedies bureunder and Lo ew
term of thisz Assigoment such instruments as Assignee mav da2y
and any further assignment effeciive.

10, Subsecuent Leases, Thus until the Indebiadn
in fuil, upon requast of Assignes, Assignor will deliver io
and all ether and future [eases upen all or & part of the
execute and deliver unto Assigoee upon demand and at uy

and other jnstruments sufficisnd to assign such Lesses &
that the Assignee way deem fo be advisabie for ¢ '*av”*:r
this Assignmenk Froe time Lo hime - wegueash

ksulognee with a zeni eoll af the feal Eedwde d

&
such other matLers =& ASSignes nay rexasnalliy o
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11. No Mortgagee in Possession. Nothing herein coriained and mo &ctions tiss: pursuant
to this Assigoment shall be construed as constituting the Assigoee a "Morigages in Po . asession®™.

12. Coptinouing Rights. The rights and powers of Assignes beresunder shall continue and
remain in full force and effect until 21l Indebtedness Secured Hereby, including sny deflciency
remaining from & foreclosurs sale, are paid in full, and zhall continue aftsr commencemsnt of &
foreclosure action and sfter foreclusure sale and until expiratiom of the squity of redemption
if the Assignee be the purchaser at the foreclosure szle.

13. Successors and Assigns. This Assignmeut &nd each and every covenant, agreement and
prevision hereof, shall be binding upon the Assignor and its successors and assigns including,
without limitation, each and every from time to time record owner of the Real ULstate or any
other perscn having an interest lherein and shall inure to the benefit of the Assigues and its
successors and assigns. As used herein the words "successors and assigng® shall slso be deened
to mesn the heirs, executors, representatives and adwinistrators of any natural persou who is &
party to this Assignment.

14. Governing lLaw. This Assignment is rade pursuant o and shall be governel by the laws
of the State of Kebraska.

15. Validity Clause. It is the intent of this Assignwent to confar te Assignee the
rights and benefits hersunder to the full extent zllowable by law. The unenforcesbility or
invalidity of any provisicas hereof shall not cender any other provision or provisiens herein
contained unenforceable or lnvelid. Eny provisions found unenforoesbie shall be ssvershble from
this Assignment.

16, HNotices.  &ny nolice which apy party hereto say Jdesire or myy be required to give to
any other party, shall be ir writing and the wailing thereof by srdinary msill to the respeciive
party's address as set forth hersinabove or to such ofoer placs such party way by notice in
writing designate ss its address shall constitube ssrvive of notice bhereunder.

17. Security Deposits. ¥he Assigonor sgrees on desand to transfer to the Assignee aoy
security deposits held by Assignor under the terws of the [sasex. Assignor agrees that such
security deposits may be held by the Assignes withoub auy allswance of Interest thereon to
Assignee and shall becoms the abhsolute property of the Assintse undeyr any circumstances where
Assiguee exercises its remedles hersunder to be applled in scoordsnce with the provisions of
the Leases. Until Assignee makes such demand and fthe deposits are pald over to kssignes, the
Assignee assumes no responsibllity to the Tenant for any such ssourity depusit.

18. He Equity Interest or Parinership. Hothing contained in the Prouissory Hote ox
herein is intended to be construed as creating & jolnt venture, parinership, tenancy=~in-common;
or Jjeint tepancy relationsbip between the parties herete. This Assignmeent 1s intended to
secure the obligaticns of the Assignmor to repay the indebiedness secured hereby in accordsnce
with the terms of the Fromissory Note and nothing hereln is intended to be construed ag
creating for the Assignee any interest in the Real Estate, cther thar the security interests
described herein.

IN WITNESS WHEREOF, the undersiguned have sxecuted ihis Mhsendment and the herein conbained
Assignment as of the date first above writben.

DUKDEE BEALEY INVESTMENT COMDANY,
& Hebraska general parvtnership

P . ‘ .
Bys %ﬁwff o bd v
Howerd M. Heiner, E‘arl?&r

P J g0
By QW{ : ;“‘14‘,-‘-"1»1/1:_};’ M F L,
4. Bichsrd HWelnay, Pariner

. P e

T UREDIT CORPORATION,
2 Delzwsve curporation

Fl .
EL 4 ri ".
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STATE OF NEBRASKE )
] as.
COURTY OF DOUGLAS 3
The foregoing instrusent was acknowliedged bsfore me, a Notery Fublide, this ~m~*£iwm any of
July, 1u88, by Howard ¥. Weilner and A. Hichard Welner, Partners of Dundee Fexlty Investment
Company, a Hebraska geperal partonership, oo behalf of seld partpership.

STATE OF WEBRASKA

COUNTY OF DOUGIAS

The foregeing instrument was acknowledged before me, & Botary

£ Ty A PR Lo oo N
July, 1988, by SRR (. (e . the SEST M@
cradit Corporation; a Delaware corporatics, on behalf of ssid corporation.
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EXHIBIT "A"

LEGAL DESCRIPTION

\
%tg Arlington Apartments and Duplex
_9// ‘2 Lots 3, 4 and the East 45 feet of Lot 5, in Block 115, in Dudee Plsce, au Addition to the City of

e . e

Omaha, as surveysd, platted and recorded, Douglas County, Nebraaka. ,_A

..

gé.]Gmoa and Sagamore Apartments
P\ J“ The East 54 feet of the South 155.50 feet of the North 270 feet of Lot 9, in Bleck 4, Park Place, an
L(; Addition to the City of Omaha, as surveyed, piatted and recorded, in Douglas County, Nebraska.

;o
7 4 e

gLfd' AND
Ig)not 6, in Block 2, in Brennan Place, an Additiom to the City of Omabhsz, as surveyed, plstted and recordsd,
in Douglas County. Nebraska. o SR
// — “?"‘-1/

g ?“3 Glendale Apartments

s>

;/ P “/ Lots 23 and 24, in Block 113, in Dundee Place, &n Addition to the City of (maha, as surveyed, platted
and recorded, Douglas County, Hebraska. Q’ d; ...... R fl ™

# 3,? Norton Theater Building

%573 .
‘B/ "6‘, The West 10.00 feet of lot 5 aud all of Iot 10, in Block 100, Dundee Piace, an Xddition to the City
! ‘of Omaha, as surveyed, platted and recorded in Douglas County, Nebraska; DT e b, N )

and a strip of ground 7.00 feet wide Morth and South by 60.C0 feet Jong East and Rest, beiug the North
half of the vacated alley adjoining said property on the South;

apd the East triangular part of the North 100.00 feet of Lot 11, Iin Rlock 130, sald Dundes Place, more
particularly described as follows: Commencing at the Northeast corner of Lot 11, Block 100, Dundee Place
and running thence South along the line between Lots 10 and 1l in sald 3lock 10U, 100.00 feel; themce
Northwesterly direction in a straight line to = point on the North lime of sald Lot 13, & inches West of
the Noriheast corner thereof; thence East 6 inches te the Plsoe of Feginning.

7 Roycroft Apartnents

;;- . Lots 7, B {nd the EBast 40 faet of Lot é/ in Block 100, in Dundes Plzce, zn Addition to the City of
o ;' Ona.ha, as surveyed, platted and recerded, in Douglas County, Nebraska.

1 ‘Q
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