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ASSIGNMENT OF LEASES AND RENTS

GCC Loan No. 88-706

THIS ASSIGNMENT, made this zi rh day of February, 1968, by TSORISS PARTNERSHIP, a genaral
partnership organized and axistiug under the laws of the Stats of Kebraska, whose mailing address is c/o
Dale A. Hahn, 1403 Farnam Street, Omaha, Nebraska 68102 (herein called the "Asaignor™), to GOLDOME CREDIT
CORPORATION, a Delaware corporation, whose mailing address is Goldome Center, Two Perimeter Park South,
P.0. Eox 43200, Birmingham, Alabama 35243 (herein callad the "Assigoee™) .

WITNESSETH:

FOR VALUE RECEIVED, Assignor Lereby grants, transfers and assigns to Assiguee the immediate and
continuing right to receive and collect the rents, income and profits {collectively the "Rents™) arising
cut of or payable from the veal property {the "Real Estate™) described ou Exhibit "A" attached hereto and
by this roference incorporated herein and all leases and agreeaents for the leasing, use or occupancy of
the Real :state, now bheretofore or hereafter entersd into including, but not limited to, the leases
itemized on Exhibif "B" attached hereto and by this reference incorporated herein {(the “Leases™), together
with ail guarantees therefor and all renewals and extensions thereof, together with all payments derived
therefrom including, bui ot limited to, claims for the r Y of damages done to the Real Estate or for
the abatewsnt cof any zuissnce existing thereon, claims for damages resulting from default under said
Leazes whather resulting from acts of insolvency or acts of bankruptcy or ctherwise, and ilump sum payments
for the cancellation of said Leases or the waiver of any obligation or term thereof prior to the
expiration dat: &nd the return of any insurance premiums or ad valcrem tax payments made in advance and
subsequently refunced zl1 for the purpose of sascuring the following (herein collectively referred to as
the "Indebtedness Secured Hereby"):

A.  Payment of the principol sum of One Million Six Hunédred Eleven Thousand Fifty-one and 42/100
Dollars ($1,611,051.42), evidenced by that certain $1,611,051.42 Promissory Note of Assignor to Assignes,
dated of even Jate herewith (the "Promissory Note"), together with Fixed Intsrest and Additionsl Interast
thereon, late charges and prepayment premsiums, all as provided in said $1,611,051.42 Proaissory Note, and
all renevals, extensions and medifications thereof.

B. Performance, discharge of and compliance with, every obligation, covenant and agreement of
Assignor incorporated by reference or ~ontained bherein, in the Dwed of Trust, Security Agresment and
Assignment of Rents (the "Deed of Trust™ given by Assignor, as Trustor, to Assignee, ns Beneficiary,
dated of even date herewith, or in any other agreement now or hereafter evidencing or securing the
indebtedness secured heredy.

C. Payment of future advances made by Assignee to protect the Real Estate, as described in the
Deed of Trust.

AND TO PROTECT THE SECURITY OF THIS ASSIGNMENT, ASSIGNOR AGREES:

1. FPerformance of Leases. Iy vaitufully ablds By, perfars and discharge each and every cbligation,
covenant and agreement under any Liases of the Real Estate to be performes by the landlord thereundez; %o
enforce or secure the performance of each and every obligation, covenant, condition and sgreement of said
Leases by the temants thereunder to be performed; not tc borrow against, pleige or assign any rentals due
under said Ieases, or anticipste the rents thersunder or reduce Lhe amoult of the reats and cither payments=
thereunder; not to waive, excuse, condone or in any manner release or discharge the tenants thereunder of
or from the obligations, covenants, conditions and agreements by sald tenants to s performed under the
Leases; and not to termipate without cause any Lease or accept a surrender thereof or a discharge of the
tenant. Assignor shall mi:. discount any remts or collect reats from any tenant for more than one month in
adverce,

4. Protect Security. The Assignee shall have the right at hsgignor's sole cost and expense, to
appear in and defend any acticn or proceeding arising under, growing cut of or in any manner connected
with the Leuses or the obligations, duties or liabilities of the landlord thereunder, and Assignor agrees
to pay all costs and expenses of Assignee, including attorney's fses in a reasonable sum, in any such
action or proceeding in which the Assignee in its sole discretics may appear.

3.  Representaticns. Assignor represents and warrants that it is now the absolute owner of said
Rents with full right and title to assign the same; that there are no outstanding zssignments or pledges
of the Leases or Rents; that there are no existing defanlts under the provisions of any of the Leasea on
the part of any party to the Leases; that no Rents have been vaived, anticipated, discounted, compromised
or relepsed, except as disclosed to Assignee; and that the tenants have no defenses, setoffs, or
counterclaims against Assigmor.

4. Present Assigmment. This Assignment shali constitute a perfected, absolute and present
assigrsent, provided the Assignor shall have the right to collect, but not mcre than one (1) month prior
to accruel, all of the Rents, and to retain, use and enjoy Lhe same unless and until an Event of Default
shall cccur under the Promissory Note or hereunder cor under the Deed of Trust or under any cother
instrument now or hereafter securing the Promissory Note or the Indebtedness Secured Hereby.
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5. [Remedies. Upon, or at any time after the occurrence of a&n Zvimt of Default under sald
Promissory Note or any obligation, covensnt or agreement hersin or in said Deed of Trust contained, or if
any represemtation or sarrsn®y herein proves to be untrue, the Assignee may declare all Indehtedneas
Secured Hereby ismediately du: and paysble, may revoke the privilege granted Assignor hereunder to collect
the Reats, and may, at its opilion, without notice, eitber im persom or oy agent, upon entry of an crder of
the district court putting Assignee in possession, or by a receiver to be appointed by a court, collact
a1l of the Rents payadle undsr the Leases, enforce the payment thereof and exercise all of the rights of
the Assignor wnder the Leases and all of the righ’s of the Assignee hereunder, snd may enter upon, take
possession of, manage and operate ssid Real Estate, or any part thereof; may cencel, enforce or modify the
Lesases, and fix or modify Rents, snd do auy acts which the Assignes deems proper to protect the security
hereof following either the entzry of an order yutting Assiguee in possession or sppointing a receiver for
the Real Egtate, and nay apply the same to the costs and expenses of operation, managesent snd ccllection,
including reasonable attorney's fees, to the payment of the expenses of any agent appointed by Assignee,
to the payment of taxes, assessmeats, insurance premiums and expenditures for the upkeep of the Real
Estate, to the performance of the landlord’s obligation under the Leeses and to any Indebtedness Secured
Heredby all in such order as the Assignes may determine. The entering upon and taking possession of said
Real Estate, the collection of such Rents, and the application thereof as aforesaid, shall not cure or
waive any default or waive, modify or affect notice of default under ssid Deed of Trust or invalidate any
act done pursusnt to such notice nor in any way operate to prevent the Assignee from pursuing any remedy
which it now or hereafter may have under the terms or conditions of said Deed of Trust or the Promissory
Note sacured thereby or any cther instrument securing the same.

6. No Lisbility For Assignee. The Assignee shail not be obligated, by the mere execution of this
Assignment by Assignor, to perform or discharge, nor does it hershy undertaks to perform or discharge any
cbligation, duty or liability under the Leases nor shall this Assignment operate to place responsibility
for the control, care, managesent or repair of the Real Estate upon the Assignee nor for the carrying out
of any of the terms and conditions of said Leases; nor shall it operate to make the Assignee responsible
or liable for any waste coamitted on tho Real Estate, or for any dangerous or defective condition of the
Real Estate, or for any negligence in the managemeit, upkeep, repair or control of said Real Estate
resulting in loss or injury or death to any temant, licensee, esmployee or stranger nor liable for laches
or failure to collect the Rents.

7. Assignor Hold Assignee Hixmiess. The Assignor sball, and does hereby agre: to inleunify and to
hold Assigoee harmless of and frox any and all liability, loss or damage which it may or might incur under
the Leases or under or by reason of this Assigoment and of and from any and all claims and demands
whatsoever which may be assertsd against it by reazon of any alieged obligations or undertakings on its
part to perform or discharge any of the terms, covenants or agreiments contained in 3ald Leases. Should
the Assignes incur any such liability, or in the defense uf any such claima or demands, the amount
thereof, including costs, expenses, and reasonable attornsy's fees, shall be secured hereby, shall be
r:0ded to the Indebtedness Secured Hereby, and Assignor zhall reisburse the As=ignee therefor immediately
upon demand, and upon the failure of Assignor so to do, the Assignee may declars all Indebtedness Secured
Hareby immediately due and payadie.

8. Authorization tc Tenants. The temants under the Leases are hereby irrevocable authorized and
directed to recognize the claims of Assignee or any receiver appointed herswnder without investigating the
reason for any actlon taken by the Assignee or such receiver, or the validity oz the amount of
indebtedness cwing to the Assignee, or the existence of any default in the Promissory Note, Deed of Trust,
or under or by reason of this Assignment, or the application to be made by the Assignee or such receiver.
Assignor hereby irrevocably directs and authorizes the tenants to pay to Assignee or such receiver all
sums due under the Leases and consents and directs that said sums shall be paid to Assignee or such
receiver in accordance with the terms of its receivership without the necessity for a Judicial
determination that a default has occurred hereunder or under the Deed of Truat or that Assignee is
entitled to exercise its rights hereunder, and to the extent such sums are paid to Assignee or such
receiver, the Assigncr agrees that the tenant shall have no further liability to Assignor for the same.
The sole signature of the Assignee or such receiver shall be sufficient for the exercise of any rights
under this Assignment and the sole receipt of the Assignee or fuch receiver for any sums received shall be
a full cdischarge and release therefor to any such temant or occupant of the Real Estate. Che~ks for all
or any part of the rentals collected under this Assignment shall upon notice from the Assignee or such
recelver be drawn to the exclusive order of the Assignee or such receiver. )

9. Assignee Attorney-In-Fact. Assignor hereby irrevocadbly appoints Assignee and its succeszors and
assigns as its agent and attornmey in fact, which appointment is coupled with an interest, to exercise any
rights or -amedies hereunder and to execute znd deliver during the teim of this Assigrment such
instruments as Assignee may deem necessary to make this Assignment and any further assignment cffective.

10. Subsequent Leases. That urntil the Indebtedness Secured Hereby shall have been paid in full,
upon request of Assignee, Assignor will deliver to the Assignee executed coples of any and all other and
future Leases upon all or a part of the sald Real Estate and agrees to make, execute and deliver unto
Assignee upon demand and at any time or times, any and all assignments and other instruments sufficient to
assign such Leases and the Rents thereunder to Assignee or that the Assignee may deem to he advisable for
carrying out the true purposes and intent of this Assignment. From time to time on roquest of the
Assignee, the Assignor agrees to furnish Assignee with a rent roll of the Real Estate disclesing currini
tenancies, rents paysble, and such other matters as Assignee may reasonably request.
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13. W nnmmmmmmm,mtmmhwu
hereof, shell bé Binding upon the Assignor and its successors and assigns including, without u.uuue-, ;
sach and every froa time to iime record owner of the Real latate or any other person having am intarsst
therein and shall inure to the Lenefit of the Assignee and its successors and assigns. As used herein:thée
words “successors and assigns® shall alsc be deemed to mean the heirs, executors, npnuutaunl -l
adsinistrators of any natural person who is a party to this Assigament.

14. Governing law. This Assigoment is made pursumnt to and sbell be governed by the laws of the
State of Nebraska.

15. Validity Clause. It is the intmmt of this Assigoment to confer to Assigoes the rights and
bencfits herewnder to tha full extent allowable by law. The unenforceabllity or invaiidity of any
provisions hereof shall not render any other provision or proviaions herein contained uenforcesble or /™ i

invalid. Any provisions found unenforceeble shall be severable from tlL.s Assignment.

16. Noticss. Any notice which any party hersto may desire or may be required to give to any other
party, zhall be in writing and the mailing thereof by certified mail, or sguivalent, to the respective
pearty's address as set forth bereimsbove or to such other place such party may by motice in writing
designate as its address shall constitute service of notice hereunder.

17. Security Depoaits. The Ausignor agroes ou demsnd to transfer to the Assignee any security
deposits held by Assignor under the terms of the Lesses. Assignor agrees that such security deposits may
be held by the Assignee without sny allowance of interest therson to Assignes and shall becoms the
absolute property of the Assignee under any cir~usstances where Assigues sxercises its resedies hereunder
to be spplied in socordence with the provisions >f the Leases. "ntil Assigues mekes such demend and the
Geposits sre paid over to Assignee, the Assigoee ascumes no responsibility to the Tensnt. for any such
pecurity deposit.

18. Belationship of Partiss.

No Equity Interest or FPartnership. The Assignor and Assignes intend that this instrument
secure, in addition to the Assigoor's other obligations, tbe Assignor's oblijations to pay to the
Assignee, in accordance with the terms of the Mote secured hereby, a certain share of the cash flow of the
Real Estate and other iiems of Property, as defined in the Note, any appreciation in the matket value of
the Property or any profit realized by the Assignor upon the sale or refinancing of the Froperty.
Assignor and Assignee intend that the relationship created umder thc Note shall be solziy that of creditor
and debtor. Nothing contained in the MNote or herein is intended to he Construed as creating a jeint
venture, partnership, tenancy-in-common, or jeint temancy relatioeship between the psrties hersto. This
Assignment iz intended to secure the obligatious of ihe Assignor to repay the indebizdness secured hereby
in accordance with the terma of the Note znd nothing herein is intended to be construed as creating for
the Assignee any interest in the Property. other than the security interests described herein.

IN WITNESS WHEREOF, the Assignos has csused this Assigneent to be executed as of the date first absro
written.
TSORYSS PARTNERSHIP,

general partnershi

H. S'L(even Tnbﬂ:?, wa
By: <7/?'4 C /f (ad "'///\

C. Rothepberg, Par f.ner//

STATE OF NEBRASKA ) 4

)} ss.
COUNTY OF DOUGLAS )

The foregoing instrument vas ackmowledged before me, a Notary Public, this 2’ CZ gay cf February,
1968, by Dale A. Hahn, H. Steven Rotbenberg and Jack C. Rothenberg, Partners of Tsoriss Partnershdp, a

Nebraska general partnership, on behalf of said partrership.
L
GENENAL NOTAY-Stoie of Sebrask ,ﬁwl/p Lk
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b C_ity of Omaha, as surveyed, platted and recorded, in Douglas County, Nebraska.

T Lot 6, inm Block 2, in Brennsn Place, an Addition to the City of Omaha, as surveyed, plattsd and recorded,
in Douglas: County, Nebraska.

Glendale Mpartaents

Lots-23 and 24, in Block 113, it Dundes Place, an Addition to the City of Omela, as surveyed, platted
and recorded, Douglas County, Nebirasks.

Nerton Theater Building

Tha West 10.00 feat of Iot 9 and a1l of Lot 10, in Block 100, Dundeu Place, an Addition to the City
of Omaha, 8s surveyed, platted and recorded in Douglas County, Nebraska;

and a strip of ground 7.00 feet wide North and South by 60.00 feet long East and West, being the North
half of the vacated alley sdjoining said property on the South;

omd the Zast trisngular part of the North 100.00 feet of Lot il, in Block 100, s&id Dundse Place, more
particularly described as follows: Cosmencing at the Northeast cormer of ot 11, Block 100, Dundee Place
and rupning thence South along the line between Lots 10 and 1! in said Bleck 100, 100.00 feet; thence
Northwesterly direction in a straight line to a point on the North line of sald Lot 11, & inches West of
the Northesst corner thereof; thence East 6 inches to the Place of Begimning.

Roycruft Apartwents

Lots 7, 8 and the Fast 40 feet of Lot 9, in Block 100, in Dindee Place, an Addition to the City of
© Omabha, as surveyed, platted and recorded, in Douglas County, Nebraska.

RECEIVED

1988 MAR -2 PM 1: §I
GLORCE ). BUGLEWICZ

REGISTER OF DEEDS
DOUGLAS COUNTY, NEBR.
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