TRIS M ("Amt") is wada o8 of the ”h _day uf July, 1988, by and betwean aomon CREDLT
CORPORATION, a ‘Delavare corporation (*Guldume™!’; ud DUHDEE RERLTY INVESTMENT COMPANY, s Nebraska Deneral
partnership comprised of Howard M. Weiner an2 A. Richard Wefner us its sole parttiers (“Dundes”).

RECITALS:
This Aﬁmt is wado in reference to the following facts and objectivas:

A. On or about Februsry 29, 1988, Tsoriss Partnership, a Nebraska general partnership coupiised of
Dale A. Kahn, H. Steven Rothenbery, and Jack C. Rothenberg as its sole partners ("Tsoriss™), made,
executed and delivered to Goldeme a promissory note payable to Goldowme in the principal amount of
$1,611,051.42 to evldenc.e the indebtednéss arising out of a loan of that amount to Teoriss ("Original
Note™).

B. To secure the indebtedness evidenced by the Original Note, Tsoriss sade, executed znd delivered
to Goldome, along with other security dccuments, a Desd of Trust, Security lgresment and Assignment of
Rents dated February 29, 1968 ("Original Trust Deed"} wherein and wheraby the therein described property,
both real and personal, waz pDledged as security for the therein described indebtedness. The Original
Truzt Deed was filed March 2, 19688, at 1:48 P.X., in Book 3199 at Page 644 of the Mortgage Records of
pouglaz County, Nebraska. '

C. Dundee has agreed to sccept a deed aud a bill of sale to the Property from Tsoriss and assume
Taoriss's cbligations to Goldome, and Geldome bas agreed to release Tsoriss froa those obligations. and bas
further cousented to the assumption of the same by Dundes (“Cousent™), aad which said obligations are now
evidenced Yy a nev amended note of even date harewith between Goldome and Dundes in the amount of
$1,686,051.¢:2.

D. The Consent has been given by Goldome partially in consideration of Dundee’s sxecution and
3 delivery of this Asendment vhich is intended to amend the Original Trust Deed as hereaftey stated by,
A among other things, increasing the principal smount of the indebtedness to be secured by the Original
i Trust Deed and substituting Dundee as the trustor thercunder.

E. The parties hereto desire and intend to amend and modify the Original Trust Deed as hereinafter
set forth.

ACGREEMENT :

NOW, THEREFORE, in order to consummate the intent of the parties as set forth in the foregoing
recitals, which recitals are made a contractual part of this Asendment, and in consideration of the mutual
agreesents, provisions and covenants herein contained, the parties agree that the Original Trust Deed is
hereby amended by deleting each and all of its terms, and replacing the same with the following:

DEED OF TRUST, SECURITY AGREEMENT AND ASSIGNMENT OF RENTS

THIS DEED OF TRUST, SECURITY AGREEMENT AND ASSIGHMENT OF RENTS ("Deed of Trust™) made this 1!“\ day
y of July, 1988, among DUNDEE REALTY INVESTMENT COMPANY, a general partnership organized and existing under
{ the laws of the State of Nebrasks, whose mailing address is c/o Howard M. Weiner, 4645 Dodge Street,
Omaha, Nebraska 68132, as Trustor, JOSEPH POLACK, ESQUIRE, 301 Century Buillding, 11213 Daveuport Street.,
Omaha, Nebraska 63154, as Trustee, and GOLDOME CREDIT CORPORATION, whose mailing address is Goldome
h\ Center, Two Perimeter Park South, F. O. Box 43200, Birmingham, Alabama 35243, as Beneficiary:

WITNESSETH:

(\) That Trustor irrevocably grants, transfers and assigns to Trustee in trust, with power of sale, the
‘?\ real estate located in Onaha, Dougias County, Nebraska pore particularly described in Exhibit “A" attached
‘-’\ hereto and by this reference incorperated herein (the "Real Estate™), together with all interest which
AT Trustor nov has, or may horeafter acquire, in and to said Real Estate and in and to:

{a) all easements and rights of way appurtenant thereto and all of the astate, right, title,
interest, claim and demand whatsoever of Trustor in the Real Estate, either at law o in equity, now or

hereafter acquired; : o
.md axﬂf"l{u Sﬁ_qo /(H FEEQ_.’O/
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{d) all articies of personal property and any additiocns to, subatitutions for, changes in or
replacements of the “whole or amy part thereof, including, without limitation, all fumiture and
furnishings, now or at any .time hereafter affived to, attached to, placed upon or used in any vay in
conpection with the use, enjoyment, OCCUpNcy or operation of the Real Estate or the Isprovements, or any
portion thareof, and owned by the Trustor or in which Trustor now has or hersatter acquires an interest;

(e) all of the rents, royalties, issues and profits of the Real Estau: and the Improvemints, or

arising from the uss or onjoyuut of all or sny portion thersof or from any lease, 1icense, concession,
occupancy agresment or other ‘agrésment pertaining thereto {the "Reats and Profits”), snd all right, title
and interest of Trustor in and to all leases, licenses and occupancy agreements of the Real Estats or of
the Isprovements now or berssfter entered into and all right, title and interest of Trustor thereunder,
including, without ihLum, cash or securities deposited thersunder to secure performance by tenants,
lessees or licensess, as spplicable, of their obligations thersunder; .

(£) all building materials and supplies now or hersafter placed on the Real Estate or in the
Isprovessnts;

{g) all proceeds of the conversiom, voluntary or involuntary, of any of tbe foregoing into cash
or liquidated clains, including, without limitation, proceeds of insurance and condemnation avards; and

(h) all other or greater rights and interests of every pature in the Real Estate and the
improvements and in the possession Oor use thereof and income therefrom, whether now owned or subsequently

acquired by Trustor.

The property so conveyed hereunder, including the Real Estate, 1s hereinafter collectively referred to as
the “Property”.

FOR THE PURPOSE OF SECURING:

A. Payment of the principal sum of One Million Six Hundred Eighty-Six Thousacd Fifty-one and 427100
Dollars ($1,686,051.42), evidenced by that certain $1,686,051.42 Amended Promissory Note dated of evsn
date herewith, issued by Trustor to Beneficiary {hereinafter referred to as the "Promissory Note").

B. Payment of late charges and interest of any type or nature, all as calculated as provided in the
Promissory Note.

C. Perforsance, discharge of and cospliance with every obligation, covenant and agreement of
Trustor incorporated by refersnce or contained herein, or contained in an Amended Assignment of Leases and
Rents, a separate Amended Sscurity Agressent, which, together with this Deed of Trust, Security Agresment
and Assigoment of Rents, all of even date herewith, are collectively called the "1.0an Documents™, and any
other instrument now or hereafter evidencing or securing the indebtedness evidenced by the Promissory
Note.

D. Payment of all fees and charges of Beneficiary set forth herein.
E. Paywent of future advances pecessary to protect the Property, as provided in this Deed of Trust.

F. Payment of future advances or additions to the principal sum from time to time due under the
Promissory Note which are identified as "Deferred Interest” within the Promissory Note, in a total amount

not to exceed $500,000.00.
mmzcrmsmnormsnmormsr, TRUSTOR COVENANTS:

1. Title: That it is lawfully seized and possessed of a good and indefeasible title and estate to
the Property in fee simple and will forever warrant and defend the title thereto against the claims and
demands of all persons whosoever; that it will, at its expense, maintain and preserve the liem of this
Deed of Trust «s a first and paramount lien upon the Property.

2. Maintenance and Leases:

(a) To keep the Property in good condition snd repair; to complete or restore promptly and in
good and workmanlike manner any building which may be constructed, damaged or destroyed thereon, provided
that Beneficiary has mnot retained the proceeds of casualty insurance coveriny any such damage or
destruction, and to pay, when &u=, all claims for labor psrformed and materials fuinished therefor and for

Ly L




(b) To faithfully perform all of the covenants of tI, lessor or landlord under any and all
present and future leases sffecting the Property, and neither do 20r neglect to do, nor permit to be done,
mthmqvhid:nydhlnuhormmvumofnlmlm-mdymy,ormmupmm for
in such leases, or the interest of the lessor or of the Beneficiiry “herein or thersunder.

3. Fire and Casualty Insurance:

(a) To keep the Property insured against loss or & ssge by fire and other risk or risks which,
in the opinion of Beneficiary should be insured againet, unde: policies of insurance with loss payable to
Beneficiary in form, amount and companies acceptable to Banef! :iary. In any event, the amount shall be no
less than the full replacement value of the Property or the i >tal of all amounts or sums secursd hereby,
Ihichcnr is greater. Extended coverage endorsements are req iired in addition to a contimuation of rents
provision in a minimm amount equal to Do less than six months' rental incose from the Property.
Liability coverage shall be no less than $1,000,000.00. Said jolicies shall be delivered to aud remain in
possesszion of Beneficiary as further security for the faith ul performance of these obligations, which
dalivery shall constitute an assignment by Trustor to Benefictary to all rights thersunder, including all
return premiums; to dalivar to Bemeficiary a policy or policies renewing or extending any expiring
inswrance with a receipt showing premiums paid at least thirty (30) days before expiration. If Trustor
falle to so 3eliver any resnewal policies, Beneficiary may procure such insurance as it may «lect and may
nake payment of premiums thoimon, which payment is repayable on demand. Neither Trustee nor Beneficiary
shall be responsible for obtaining ar saintaining such insurance. Beneficiary, from time to time, mcy
furnish to any insurance agemncy or company, or any other person, any information contained in or extracted
from any insurance policy theretofors delivered to Beneficiary pursuant hereto, and any information
concerning the locan secured hereby. In no avent and whether or not an Event of Default hersunder has
occusrred shall Beneficiary, by the fact or approving, accepting or obtaining such insurance, incur any
1iability for the amount of such insurance, tbe form or legal sufficiency of insurance contracts, solvency
of insurcrz, or payment of losses by insurers, and Trustor hersdby expressly assuses full responsibility
therefor and liability, if any, thereunder. In the event of loss, Trustor shall give immediate written
notice to Beneficiary, and Beneficiary may, but is not obligated to, make proof of loss if not made
promptly by Trustor.

(b) In case of any loss, the amount collected under any policy of insuvrance op ‘he Property
may, at the option of the Beneficiary, be applied by Eeneficiary upon any indebtednees and/or obligations
secured hereby and in such order and amount as Beneficiary may determine; or said amount, or any portion
thereof may, at the option of Benmeficiary, either be used in replacing or restoring the Improvements
pertially or totally destroyed to a condition satisfactory to sald Bemeficiary, or said amount or any
portion thereof, ==y be released to the Trustor. 1In &ny such event neither the Trustee nor the
Beneficiary shall be obligated to see the proper application thereof; mor shall the amount sc released or
used be deemed a paynent on any indebtedness secured bereby. Such application, use, :>d/or release shall
not cure or waive any Event of Defsult or notice of default hersunder or invalidate any act done pursuant
to such notice. Any unexpired insurance and all returnable insurance preaiums shall imure to the benefit
of, and pass to, the purchaser of the Property covered thareby at any Trustee’s sale or judicisl
foreclosure sale held hereunder. If seid Property is 3014 pursuant to the power of sale contained herein
or pursuant to any decree of foreclosure, all right, title and interest of Trustor in and to the proceeds
of fire and other insurance policies for damsje prior to the sale, which proceeds are not received prior
to the date of said sale, shall belong to Beneficiary.

{c} That together with, and in addition to the monthly payment of principal and/or interest,
and on the same date on which the principal and/or interest is payablc under the terms of the Promissory
Note secured bereby, ~rustor shall deposit with Beneficlary, in a noninterest bearing account, a sum equal
to one~twelfth (1/12) of the yearly taxes and assessments which may be levied against the Property and
which may attain priority over this Deed of Trust and ground rents, if any. If at any time Trustor fails
to provide Bemeficlary with paid up policies of insurance prior to thirty (30) days before the scheduled
expiration date thersof affording the coverages required in subparagraph (a) above, then, in such evest,
Beneficiary may also require that Trustor deposit with Bemeficiary one-twelfth (1/12) of the yearly
premiums for insurance that will become due and payable regarding fire or such other hazards as may
reasonably be required by Beneficiary. If the amount of runds held shall exceed, at any time, the amcunt
deemed necessary by Beneficiary to provide for the payment of taxes, assessments, ground rents and
insurance premiums (1f required, =s set' forth above) as they fall fue, such excess shall be repaid to
Trustor or credited to Trustor, as Beneficiary may determine, If the amount of funds held sbhall not be
sufficient at any time to pay taxes, assessments, ground rents and insurance premiuss {1f required, as set
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K¢ - all . , charges and liens, with interest, on the Property, or any part thersof,
which are, or appear to'E ticiary to be prior to or superior hereto:

(b) all costs, fess and sxpenses of this trust, whether or not dneri.bod harein;

. {c) fees or charges for any statement regarding the obligation secured hershy in any amouat
mbymucun, pot to excesd the maximum amount allowed by law therefor at the time when such
request is made;

{d) such other charges as thm Beneficiary may desm rmasouable for services rendered by
Beneficlary and furnished at the reguest of Trustor or any successor in interest to Trustor;

(e) if the Property includes a leasshold astate, all payments and obligations required of the
Trustor, or his suctesoor in interest, under the terms of the instrument or instrumenis creating such
leasehold, Trustor isreby sgreeing not to amend, chenge, or modify his leasehold interest or the terms on
which he bas such leasebold interest, -or to agres to do so, without the written consent of Beneficiary
being first obtained; anad

{£f) all payments and monstary ocbligations required of the owner of the Propurty under any
Aeclaration of covenants, conditions and restrictions pertaining to the Property or sny modification
thereof.

Should Trustor fail to make any such payment, Bemeficiary, without contesting the validity or amount, may
elect to make or advance such payment, togetber with any costs, expenses, fees or charges relating
thersto, ircluding employing counsel and paying his reasonable fees. Trustor agrees to notify Beneficlary
ismediately upon receipt by Truster of nrotice of any incressa in the assesned value of the Property and
agrees that Bemeficiary, in the name of Trustor, may contest by sppropriate procesdings such increase in
assessment.

In the event of the passage of any lav deducting from the value of real property for the purposes of
taxation any lien thereon, or changing in any way the laws for the taxation of deeds of trust or debts
secured by deeds of trust for state or local purpcses, or the manner of the collection of any such texes,
so as to affsct this Deed of Trust, the holder of this Deed of Trust and of the obligations which it
secures shall have the right to declare ail sums secured hershy due as of a date to be specified by mot
less than 30 days' written notice to be given to Trustor by Beneficiaxy; provided, however, that such
election shall be ineffective if Trustor is permitted by law to pay the whole of such tax in additiom to
all other payments required hersunder &nd if, prior to such specified date, does pay such tax and agrees
to pay mysuchtdxwhnuhcmftumudormpsndminst the Property.

" 5. Sums Mvanced to Bear Interest: To pay immediately upon demand any sums advanced or pald by
Beneficiary or Trustee under any clause or provision of this Deed of Trust. Any such sums, until so
repaid, shall be sscured heredy and bsar interest from the date advanced or paid at the same rate as the
Promissary Note and shall be secured by this Deed of Trust. )

6. Assignment of Deposits: That as furtber additioral security if this be 2 constructien loan,
Trustor hersby transfers and assigns to Beneficiary during coatinuance of these Trusts, ail right, title
and interest to any and all monies deposited by Trustor or deposited on behalf of Trustor with any city,
éw_nty. public body or agency, sanitary district, gas and/or electric company, telephone cowpany and any
other body or agency, for the installationm or to secure the installation of any utility by Trustor,
pertaining to the Property. '

7. Defsult Provisions: Time is of the essence bersof. Upon the occurrence of any one of the
following (hereinafter an "pPyent of Default"), which is pot cured within any applicable grace period
specified herein, the payment of all principal, interest and any other sums due in accordance with the
terns of the Promissory '!lotc secured  hareby smf, at the option of the Beneficiary, be accelerated and
such principal, interest and cther sums shall immediately be due and payable without notice or demand, and
the Beneficiary sball bave the option to foreclose judicially or extrajudicially through power of sale of
any and all liens securing the payment thereof: )

 (a) The Trustor fails to pey within ten (10) days of the scheduled due date any amounts due
under the Promissory Mote, ‘unless such dafault is cured within five (5) aays after writtem notice of such

fallure from Beneficiary to iinistor, 1f such written notice is required to be given as determined pursuant
to.the last sentence of this paragraph 7; :




seeking . any mrgntuuon, unnmt mttlcn. xudjut—nt nmmucn, dissolution or -uuu
mt under the Bankruptcy Code, or any other present or futuré statute, law, rule or regulation, or
files an answer admitting the saterial allegations of & petition filed: lqdnlt it in sny such procesding,
consents” to the filing of such a petition or acquiesces in the wommt of a trustes, receliver,
custodian or other similar official for it, or all of its, or a substantial part of its assets or
pnperﬂee, or takes any action looking to its dissolution or liquidation; or

) (d) If an order for relief under the Bankruptcy Code is antered against Trustor; or if a final
order, judgment or decree shall be entsred against Trustor by a court of competent jurisdiction which,
together with other outstanding orders, judgments; and Gscrees against Trustor exceeds an aggregate of
$10,000.00, and such final order, judgment or decree shall continue in effect for any period of twenty
(20) consecutive days without a stay of execution; or

(@) Should it %e discovered after the execution and delivery of this instrusent that there is a
defect in the title to, or & lien or encumbrance of any nature, on the Real Estate or personal property
Gescribed in the lLoan Documents prior to the lien of Trustor in the Loan Docuwsnts, and not disclosed in
the policy of title insurance issued to Beneficisry insuring the priozity of the Loan Documents covering
the Real Estate, unless such defect is cursd within twenty (20) days after writtem motice of such defect
from Beneficiary to Trustor; or

(f) 1If any prior lien, encumbrance or homestead claim is Astermined to exist against the Real
Estate adverse to the priority of the lien given to Beneficiary in said Loan Documents and not disclosed
in the policy of title insursnce issued to Beneficiary insuring the priority of this Deed of Trust, unless
Trustor shall, within twenty (20) days after demand by Beneficiary, satisfy or otherwise secure the
release of such prior lien, sncumbrance or homestead claim; or

{g) Should Trustor, or any successor in interest of Trustor; voluntarily or involuntarily,
sell, exchange, convey, transfer, comtract to sale, further lease with option to purchase, change the
character or use of, or further encusber the Real Estate, or any part thereof, or any interest therein,
except as permitted in said Loan Documants, without the pricr written consent of Beneficlary in each such
instance first had and obtained; or

{h) Should Trustor be divested of title tc the Real Estate, or any part thereof, or any
interest the_rein, either voluntarily or involuntarily, as a result of any condemnation proceedings, except
where the proceeds of such proceedings are paid to Beneficlary; or

(1) If title to the Real Estate be subjected to any lien or charge, voluntarily or
involuntarily, contractual or statutory, except as permitted by the Loan Documents, without the prior
written consent of Beneficlary in each such instapce first had and obtained; or

{§) If Howard M. Weiner and A. Richard Weiner, the present partners of Trustor (the
"Partners®), are at any time not the owners of one hundred percent (100%) of the general partnership
interests of Trustor and actively engsged on a daily breis in the management of the business of Trustor,
provided, however, each of the Partners shall be entitled to tmsfer up to 50% of their respective
interest in Trustor to their spouse or children; or

{k) If any cf the events in (<) or (d) above occurs with respect to any of the Partnexs.

Beneficiary shall have no obligation to send Trustor written notice of default under paragrah 7 {(a) above
1f, within the 12 month period preceding the fajlure to pay, Beneficiary has previously sent two such
uotices to Trustor.

1T IS MUTUALLY AGREED THAT:

8. [Litigation: Trustor shall defend this Trust in any action or proceeding purperting to affect
the Property, whether or not it affects the security hereof, or purporting to affect the rights or powers
of Beneficlary or Trustee, and shall file and prosecute all necessary claims and actions to prevent or
recover for any damage to or destruction of the Property, and eiiher Trustee or Beneficlary is hereby
authorised, without obligation so to do, to commence, appear in or defend any such action, whether brought
by or against Trustor, Beneficiary or Trustee, or with or without suit, to exercise or enforce any other
right, remsdy or power available or conferred hersunder, whether or not judgment be ontered in any action
or proceeding; and Trustor or Beneficiary may appear or intervens in any action or proceeding, and retain
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2 of title
or Trustee

or paysble to Trustor, or any successor in interest of
t or othervise, (a) for injury or dssage to the Property, or
1ic use or injury to the Property or any part thereof, or
:wumwmaw. or (d) arising out of all
fore or: after the date of this Deed of Trust, sounding in tort or
; for framd or concealsent of a material fact, together with the
is, &werds and . , direct and consequential, in comnection therewith, are hereby
) 3 ] evocebly. sssigned ‘and shall be paid to Beneficiary. Beneficiary shall be entitled, at
its option, ‘to eiice, lgtervené in, appésr in and prosecuts in its owvn name, any action or proceeding,
or 'ukoi any ooqmln or settlement, in connection with any such taking or damage. Trustor agrees to
execute such furtheér ‘assigmments of any compensation, sward, damages, rights of action and proceeds as
Beneficiary may require. '

All amounts received by Beneficiary pursuant to this Deed of Trust, in comnection with any
_condesnation for public use of, or injury to, the Property, are to be applied, at the option of
Beneficiary, upon any indebtedness secured hereby. No such application, use or release shall cure or
waive any default, or notice of Gefault, hersunder or invalidate any act done pursusnt to such notice.

10. Congpent, Partisl Reconveyance, Etc.: That at any tiwe, or from time to time, without liability
therefor, snd without notice, and without affecting the personal 1iability of any person for paymemt of
the indebtedness secured hereby, or tbe lien of this Deed of Trust upon the resainder of the Property for
the full amount of the indsbtedness them or thersafter secured hereby, or the rights or powers of the
Peneficiary or the Trustee with respect to the remainder of the Property, Trustee may, upou written
request of Beneficlary, (s} recouvey any paxt of the Property, (b} consent to the making of any map or
plat thereof, (c) join in granting any easement thereon, or (d) join in any extension agreement or any

_agreement subordinating the lien or cherge hereof.

11. Full Reconverance: That, upon written request of Bemeficiary stating that all sums secured
hereby have been paid, Trustes shall reconvey, without warranty, the Property then held hereunder. The
recitais in such reconveyance of amy sstters of fact shall be conclusive proof of the truthfulness
thereof. The grantes in such reconveyznce may be designated as “the person or perscns legally entitled
thereto.” Such request ind reconveyance shall operate as a reassigument of the rents, income, issues and
profits hereinbefore assigned to Beneficiary.

12. Right to Collect arl Receive Retts 7nd Profits: MNotwithstanding any other provisions hereof,
Benmeficiary hereby grants persission to Trvstor to collsct and retain the rents, income,  issues and
profits of the Property as they become due and payable, but reserves the right to revoke such permission
at any time by notice in writing to Trustor, mailed to Trustor at his last known address in the event of
the occurrence of an Evsant of Default, as defined in this Deedl of Trust, if not cured within any
applicable grace period. On any such Event of Default, Beneficiary may at any time without notice, either
in person, by agent, or by receiver to be sppointed by the court, and without regard to the adequacy of
any security for the indebtedness secured hereby, enter upon and take possession of the Property, or any
part thersof, make, cancel, enforce or modify lesases; obtain and aject tenants, set or modify reats; in
its own name sue or otherwise collect the rznts, income, issues and profits thereof, including those past
due and unpaid; and apply the same, less costs and e penses of operation and collection, including
reasonable attorney's fees, upon any indebtedness secured hereby and in such order as Beneficlary may
determine; and except for such application, Beneficiary shall not Le liable to any person for the
collection or noucollection of any rents, income, issues or profits, for the failure to assert or eunforce
any of the Inregoing rights, nor shall Bepeficiary be charged with any of the duties anmd obligation of a
mortgagse in possession. The entering upon and taking possession of the Property, the collection of such
rents, income, issues or profits, tbe doing of other acts berein authorized, and the application thereof
as aforesaid, shall not cure or waive any Event of Default or notice of default hereunder or invalidate
any act do-e pursuant to such notice.

13. Judicial Foreclosure or Trustee's Sale on Default:

(aj} Upon the occurrence of one or more Events of Default as defined in this Deed of Trust, or
default by Trustor in the performance <f any other agreement hereunder, or uynder any Iiastrument or
agreement secured hereby, Beneficiary may declare all sums secured hersby immediately due and payable and,
at the option of the Beneficiary, this Deed of Trust may be foreclosed in the manner provided by law for
the foreclomire of mortgages on real property; or may be 361d in the manner provided in the Nebraska Trust
Deeds Act under the power of sale conferred upon the Trustee hersunder.

L i s,




it or Bessficiary say deturmine at public auction 1 - » ,

all or any portion of the Property by public smncuncement -t the time and place of sale, and frea tike to
time thereafter say postpuns the sale by public pcesant at the time and place fixed by the preceding
postponement. Trustee ‘shall deliver to such purchaser its deed conveying the Property ‘s0 sold, but
without any covenant or warranty, express or isplied. The secital in such deed of any matters of fact or
otherwise sball be conclusive proof of the truthfulness thereof. Any pcnoh, including Trustor, Trustee
or Beneficiary, may purchase at such sale. Trustee say also sell at any such sale and as part thereof any
shares of corporate stock securing the obligation secured hereby. (Beneficiary at its option may also
foreclose on such shares by independent pledgs sale.) The Trustee shall apply the proceeds of the
Trustee's sale, first, to the costs and expenses of sxercising the power o! sale and of the sale,
including the payment of Trustee's fees actually incurred, not to excesd five percent of the principal
balance unpaid at the time of racording the notice of dafault, second, to the payment of tha obligation
secured by this trust deed, third, to the payment of junior trust deeds, mortgages or other liems, end the
balance, if any, to the person or persons legally entitled thereto.

{c)  Trustor agrees, for itself and any and all persons or concerns claiming by, through or
under fTrustor, that if it, or any one or more of them, shall hold possession of the above described
Property, or any part thereof, subseguent to foreclosure hersunder, it, or the parties so holding
possession, shall become, and be considered as, tenants at will of the purchaser or purchasers at such
foreclosurs sale; and any such tenant falling or refising to surrender possession upoun demand shall be
guilty of forcible detainer and shall be iiable to such purchaser or purchasers for reasonable rsntal of
the Real Estate, and shall ba subject to eviction and removal, forcible or otherwise, with or witbout
process of law, and all dasages which may be sustained by any such tenant as a result thereof being hereby
expressly waived.

14. Personal Propsrty: This Desed of Trust is also intended to encumber and create, and Trustor does
hereby grant to Beneficlary, a security intersst in any and all of the Property which is personal property
owned by Trustor and now or hereaftuy located on or used in connection with the Property including, but
not 1imited to, all equipsent, fixtures, furniture, appliances and articles of personal property owned by
Trustor and now or hereafter located on, attached to or used in and about the Improvements which are
necessary to the eonpietu snd comfortzble use and occupancy of the Improvements for all purposes for which
they are intended and such other goods and chattels and personal property owned by Trustor as are ever to
be used or furnished in operating the Improvements, or the activities conducted tberein, and all renewals
or replacements thereof or substitutions therufore, whether or not the sa»e shall be attached to the
Improvements in any manner, and all building materials and equipment hereafter situate on or about the
Renl Estate or the Isprovements. The foregoing security interest shall alsc cover Trustor's lsasehold
interest in any of the foregoing items which are leased by Trustor. Trustor shall, from time to time,
upon request of Beneficiary, provide Bepeficiary with a current inventory of all of the personal property
in which the Beneficiary is granted a security interest hereunder, in such detall as Beneficiary may
require. :

15. Security Agreement: Tiis Deed of Trust constitutes a security agreement between Trustor and
Beneficiary with respect to all persomnal property in which Beneficiary is granted a security interest
hereunder, and, cumulative of all other rights and remedies of Beneficiary hereunder, Beneficiary shall
have all of the rights and remedias of a secured party under the Nebraska Uniform Commercial Code.
Trustor hereby agrees to execute and deliver on demsnd and hereby irrevocably constitutes ané appoints
Beneficiary the attorney-in-fact of Trustor to execute and deliver and, if appropriste, to file with the
appropriate filing officer or officers such security agreements, financing statesents, continuation
statements or other instruments as Beneficiary may request or require in order ‘to impose, perfect or
continue the perfection of the lien or security interest created hereby. Upon the occurrence of any
default hereunder not cured within any applicable grace period, Beneficiary shall have the right to cause
any of the Property which is personal property and subject to security interest of Bazneficiary hereunder
to be sold in one of public or private sales as permitted by applicable law, including at a sale held in
conjunction with the sale of the Property by Trustee, as provided for in this Deed of Trust, and
Beneficiary shall further have all rights and resedies, whether at law in equity or by statute, as are
available to secured creditors under applicable law. Any such disposition may be conducted by an eaployee
or agent of Beneficiary or Trustee. Expenses of retaking, helding, preparing for szle, sellingy or the
like shall be born by Trustor and shall include Beneficiary’s and Trustee's feee and legal expensec.
Beneficiary shall have the right to enter upon the Real Estate avi the Improvesents or any other real
property or any personal property which is the subject of the security interest granted herein as located
to take possession of, assemble and collect suct persomal property or to render it: unusable, or Trustor,
upon demand of Beneficiary, shall assesble such personal property and mske it avallasble to Beneficiary at
a place deemed reasonably convenient to Beneficiary. If notice is required by law, Beneficiary shall give :
Trustor at least three (3) days' prior written notice of the time and place of any public sale or otber |
disposition of the Property or of the time of or after which any private sale or other intended '
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; th: feepect to the sale of the persomal
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t: This Desd of Trust is intended to be a fisancing statement within

Commercial, Code with respect to those items of the Property as
. ¢ Boal Estate. The sddress of ‘Trustor (Debtor) and Bemsficiary (Secured Party)
o tha £irst pege of this Deed of Trust. This Deed of Trust is to be filed for record with
1 £ Demdd "of Hall County, Mebraska where the Real Estate is located, Trustor is the record
owner of tlie Neal Estata.

17.. tht!. tion of Trustee: That Beneficiary may, from time to time, by instrument in writing,
substitute a: successor ozm- to any Trustee named herein or acting hersunder, which instrumeant,
execited and Tedged by Beneficiery and recorded in tha office of the register of deeds of the county

or counties where the: Property is situated, shall be conclusive proof ‘of proper substitution of such

'r:_utn”or Trustees, who shall, without conveyance from the Trustee predecessor, succeed to all its title,
estata, rights, power and daties.

18. Ko Waiver by Beneficiary: No weivsr by Beneficiary of any right under this Desd of Trust shall
be sffective unless in writing. Waiver by Beneficiary of amy right granted to Beneficiary under this Desd
o!tmtorotnypmh!motthnnodolfmstutomytnnmuonormsMInotu
desmed 2 waiver as to any future transaction or occurrences. By acoepting payment of any sum secured
hersby after its due date, or by making any payment. or performing any act on behalf of Trustor that
Trustor wis obligated hersunder, but failed to make or perform, or by adding any payment so sade by
Beneficiary to the indebtedness secured heseby, Baveficiary 4oes not waive its right to require prowpt
payment when due of all other sums 30 secured or to require prompt performance of all other acts required
hereunder, or to declare a default for fauilure so to pay.

19. Time of the Essence: Time is of the essence in &1l Trustor's obligations bersunder.

20. Inspection and Business Records: In adddtion to tbe financial reporting requirements of the
Promissory Note, upon Beneficiary's request, Trustor shall, at sny time, furnish to Beneficiary a curreant
rent roll, including, but not limited to, the current status of leases covaring the Property, together
with rentals and related information, &nd allow Benaficisry, or its representatives, to eater cn and
inspect the Property and Trustor's financial books and records pertaining to the Property. Such

information shall be provided to Beneficiary at no expense to Beneficiary.

21. Remedies: No remedy herein provided shall be exclusive of any other remedy herein or now or
hersafter existing by lav, but shall be cumulative. Every power or remedy hereby giver to Trustee or
Beneficiary, or to which either of them may be otherwise entitled, may be exercised from time to time and
as often as may be deemed expedient by them, and eitber of them may pursue inconsistent resedies. If
Beneficiary holds any additiomal security for any obligation secured hersby, it may enstorce the sale
thersof at its cption, either hefore, contesporaneously with, cr after the sale is made hereunder, and on
any 4efault of Trustor, Bemeficiar; 'my, at its optiom, offset against any indebtedness sacured hereby,
and the Beneficiary is bereby authorized and empowered at its option, without any obligation so to do, and
without affer’ ‘ng the obligations hereof, to apply toward the payment of any indebtedness of the Trustor
to the Benef. »ry any and all sums of money of_r:ustor which Beneficlary may have in its possession or
under its control, including without limiting the generality of the foregoing, any savings account,
deposit, investment certificate, escrow or trust funds.

22. Acknowledgment: Trustor agress and acknowledges that prior to the execution of this Deed of
Trust, Trustor did acknowledge in writing and hereby confirms again that {a) this Deed of Trust is not a
mortgage, but a deed of trust, (b) tbat the power of sale proviled for herein provides substantially
differsut rights and obligations for Trustor than a mortgage in the event of a default or breach of any
obligation hereunder, and (c). the aforesentioned written acknowledgment was executed prior to the
exacution of this Deed of Trust.

23. Illegality: 1In the event that any provision or clause of this beed of Trust conflicts with
applicable law, such conflict shall not affect other provisious of this Deed of Trust which can be given
effect without the conflicting provisiom, and to this #nd the provisions of this Deed of Trust are
declared to be severable.

 24. General Provisions: (a) This Deed of Trust applies to, inures to the beneflit of, and binds all
parties hersto, their beirs, legatess, devisees, administrators, executors, successors and assigns. {b)
The term “"Beneficiary” shall mean the owner and bolder (including a pledgee) of any note secured hereby,
whetber or not named as Beneficiary herein. (c) Wherever the context so requires, the masculine gender
includes the feminine and neuter, the singular nusber includes the plural, and vice versa. (d) Captions
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¢ shall be mailed to sach person itemized below at the address

If to Trustor: Dundee Realty Investment Company,
c/o Hovard M. Weiner
4645 Dodge Street
Omaba, Nebraska 68132

If to Trustee: Joseph Polack, Esquire
301 Century Building
11213 Davenport Street:
Omaha, Nebraska 68154

If to Beneficlary: GSoldome Credit Corporation
Goldome Center
Two Perimeter Park South
P. O. Box 43200
Birmingham, Alabama 35243

27. Nebraska Law: 7This Deett of Trust, the rights of the Beneficiary hersunder and the Promissoxy
Note secured hereby shall be construed and enforced according to the laws of the Stare of Nebraska.

28. Relationship of Parties:

No Equity Interest or Partnership. This Desd of Trust is intended to secure the obligations of
the Trustor to repay the indebtedness secured hereby in accordance with the terms of the Promissory Note
and nothing herein is intended to be construed as creating for the Beneficlary any interest in the
Property, other than the security interests described berein.

29. Exculpatory Clsuse:

(a) By accepting this Deed of Trust, Beneficiary agrees that the obligation of the Trustor
contained in the Promissory Note to pay the principsl amount th £ with int as therein provided is
included therein for the sole purpose of establishing the existence of said indebtedness, Beneficiary's
source of satisfaction of said indebtedness and all obligations of the Trustor under the Promissory Note
and the Loan Documents being limited to the Pruperty, including the rents, issues and profits therefrom
and the rights and condemnation awards and insurance policies and proceeds, all as described in the Loan
Documents, and Bepeficiary agrees that it sball not seek to enforce against the Trustor, or any general
bu’t.mr of the Trustor, any perscnal judgment for any sum of money which is, or may be, payable under the
Promissory Note or any of the lLoan Docussats for any deficiency remaining after the foreclosurs of the
Loan Documents. ) ’

(b) Notwithstanding the provisions of subparagraph (a) above, nothing in this Paragraph 29
shall be deemed to:

(1) be a release, waiver, discharge or impairment of the Promissory Note, the Loan
Documents, or any other instruments now or hereafter given to evidence or secure the indebtedness
evidenced by the Promissory Note;

(11) preclude Beneficiary from foreclosing the Loan Documents or exercising any power of
sale contained herein in case of eny default under the Promissory Note or tha Loan Documents;
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 and Partners stell jointly snd severslly be fully lisble:

th the Trustor, to the extsnt that such
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properly spplied pursuant to the terms of spplicsble leases;

security deposits are not

rents and other income derived from the Property after (1) notice of. the

. rights umOer the 'Amended Assigmment of Letsés and Fents or (i1} the
octuirence of .an Event of Default; which are not applied directly to the paysent of empenses for the
operation or maintemance of the Feal Estate;

v . (o) ey
exercise by Bensficiary of
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received by Trustor, or that are not properly applied or utilized as required by the Loan Documents;

(@) Deferred Intersst, as that term is d-ﬂn-;l within the Promissory Note; or

(e) Any and all advances made to or for the benefit of Trustor from the Additional
Fund, as that term is defined within the Promissory Note; or

{f) Any and all Ammages incurred by Bepeficiary resulting from or arising out of
Trustor's or either of Partners’ fraudulent conduct or materisl misrepresentation.

I¥ WITHESS WHEREOF, the undersigned have exscuted this Amendment and the herein contained Deed of
Trust on the date first sbove written.

DUNDEE REALTY INVESTHENT COMPANY,
a Nebraska ¢eneral partnership

A. Richaré Reiner, Partner

GOLDOME CMEDIT CORPORATION,
a Dzlaware ration

Byzl' A /ll(
WYL S

: (¥~

STATE OF NEBRASKA )
) ) ss.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me, a Notary Public, this 2 day of July, 1988,
by Howard . Weiner and A. Richard Weiner, Partuers of Dundee Realty Investment Company, & Nebraska
general partnership, on behalf of said p nexrj \

STATE OF NECRASKA )
) ss.
COUNTY OF DOUGLAS

‘ el
1
acknowledged . s Notary Public, this __/  day of Juiy, 1988,
L der Lot of Goldome Credit Corporation, a

s
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45 feet of Lot 5, 1nBlock 115, 1n Dundes Place, an Mdition to the City of

yed, platted and recorded, Douglas County, Nebraska

East 54 feet of the South 155.50 feet of the North 270 feet of Lot 9, in Block 4, Park Place, an '
to the City of Omaha, as surveyedq, Platted and recorded, in Douglas County, Nebraska.

AND

ot 6, in'Block 2, in Ereanan Flace, an Addition to the City of Omaha,

as surveyed. platted ana scorded,
-in‘Douglas County, Nebraska.

Lots 13 and 24, 1o Bleck 113, in Dundew Place, an Addition to the City of Omaba, as surveyed, plattes
and recorded, Douglas County, Nebraska. .

2.9 orton Theater Butiatng

g—% . The West 10.00 feet of Lot 9 and all of Lot 10,

in Block 100, Dundee Place, an Addition to the City
of Omaha, as survayad, platted and recorded in Douglas County, Nebraska; i
and a strip of ground 7.00 feet wide North and South by 66.00 feet long East ana Hast, being the North
half of the vacated alley adjoining said Property on the South;

and the East triangular part of the North 100.00 feet of Lot 11, in Block 1
particularly described as follows: Comsencing
and rumiing thence South along the line
Northwesterly direction in a straight 1
the Northeast corner thereof;

00,. sald Dundee Place, more .
at the Northeast corner of Lot 11, Block 100, Dundee Place
between lots 10 and 11 in =aid Block 100, 100.00 feet; thence

ine to a point on the North line of said Lot 11, 6 inches West of
thence East 6 inches to the Place of Beginning

63‘7%@

{gﬂ lots 7, —8 and the East 40 feet of Lot 9, in Block 100, in Dundee Place, an Addition to the City of
Omaha, as surveyed, platted and recorded, in Douglas County, Nebraska,
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