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WARRAMTY DEED
2ONTROL OF INGRESS AND EGRESS-POLITICAL SUB-DIVISION~CORPORATION (page 1)
PROJECT: M-5037(5) AFE: R-541 TRACT: 14

RANOW ALL MEN BY THESE PRESENTS:

L5832

THAT FIRST NATIONAL BANK AND TRUST COMPARY OF FREMONT, NEBRASKA,
TRUSTEE

.

s

lxnmuuxxxaxxuxxuxuxxnhmxxwxwx»xxxwmmwm%meé‘ K

hereinafter known as the Grantor, for and in
consiéeratzon oé ﬁi sum of SEVEN HUNDRED SEVENTY AND NO/100-($770.00)~-~
‘\ DOLLARS in hand paid, receipt whereof is hereby acknowladged, does hereby
S grant, baryain, sell and convey unto THE CITY OF OMAHA, NEBRASKA all rights
. of ingress and egress from and to all Public Right-of-Way over or across a
line bounding said Public Right-of-Way and further known as:

THERE WILL BE NO INGRESS OR EGRESS OVER THE FOLLOWING DESCRIBED CONTROLLED
ACCESS LINE LOCATED IN PART OF THE SOUTHWEST QUARTER OF SECTION 1, TOWNSHIP
14 NORTH, RANGE 12 EAST OF THE SIXTH PRINCIPAL MERIDIAN, DCUGLAS COUNTY,
NEBRASKA:

COMMENCING AT THE NORTHWEST CORNER OF THE SAID SOUTHWEST QUARTER OF SECTION
1; THENCE SOUTH. 02 DEGREES, 38 MINUTES, 50 SECONDS EAST (ASSUMED BEARING)
ALLONG THE WESTERLY LINE OF SAID SOUTHWEST QUARTER A DISTANCE OF 328.00
FEET; THENCE NORTH 87 DEGREES, 21 MINUTES, 10 SECONDS EAST A DISTANCE OF
50.00 FEET TG A POINT ON THE EASTERLY RIGHT OF WAY LINE OF 72ND STREET AND
THE POINT OF BEGINNING; THENCE SOUTH G2 DEGREES, 38 MINUTES, 50 SECONDS
EAST ALONG A LINE, LYING S0 FEET EAST OF AND PARALLEL TO THE WESTERLY LINE
OF SAID SOUTHWEST QUARTER A DISTANCE OF 317.78 FEET TO A BREAK IN THE :
CONTROLLED ACCES3, SAID BREAK BEING 40.0 JVEET 1IN LENGTH DESCRIBED AS .
FOLLOWS: THENCE CONTINUING SOUTH (2 DEGREES, 38 MINUTES, 50 EAST A DISTANCE 8
OF 20.00 FEET; THENCE NORTH 87 DEGREES, 21 MINUTES, 10 SECONDS EAST A |
DISTANCE OF 10.00 FEET; THENCE SOUTH 02 DEGREES, 38 MINUTES, 50 SECONDS
EAST A DISTANCE OF 20 FEET; THENCE RESUMING SAID CONTROLLED ACCESS :
CONTINUING SOUTH 02 MINUTES, 38 MINUTES, 50 SECONDS EAST A DISTANCE OF o
362.38 FEET TO A PCINT ON THE EASTERLY RIGHT OF WAY LINE OF 72ND STREET; j
THENCE SOUTH 08 DEGREES, 52 MINUTES, 25 SECONDS EAST ALONG SAID LINE A i
DISTANCE OF 184.43 FEET; THENCE CONTINUING ALONG THE EASTERLY RIGHT OF  WAY g
LINE OF 72ND STREET TO THE SOUTHWEST CORNER OF THIS TRACT; TOGETHER WITH L
THE FOLLOWING CONTROLLED ACCESS; RETURNING T0 THE AFORESAID POINT OF 4
BEGINNING; THENCE NORTH 09 DEGREES, 21 MINUTES, 52 SECONDS EAST A DISTANCE
OF 33.64 FEET; THENCE NORTH 19 DEGREES, 39 MINUTES, 49 SECONDS EAST ALONG
THE EASTERLY RIGHT OF WAY LINE OF 72ND STREET A DISTANCE OF 184 PLUS OR
MINUS FEET TO A POINT ON THE SOUTHERLY RIGHT OF WAY OF "L" STREET ALSO KNOW
AS THE NORTHWEST CORNER OF THIS TRACT.

TO HAVE AND TO HOLD the premises above described, together with all the 3
Tenements, Hereditaments and Appurtenances thereunto belonging, unto said f
Grantee, and to its successors and assigns forever.

NEBRASKA COCUMENT, AY 3. | 96
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CONTROL OF INGRESS AND EGRESS-POLITICAL SUB~DIVISION-CORPORATION (page 2)
PROJECT: M-5037(5) AFE: R-541 TRACT: 14

And the Grantor does hereby covenant with said Grantee,
successors and assigns that the Grantor is lawfully seized of said
Right-of-Way that it is free from encumbrance; that the Grantor has good
right and lawful authority to sell the same; and the grantor does hereby

covenant to warrant and defend the title to said Right-of-Access against
the lawful claims of all persons whomsoever.

and with 1its

Duly executed this Clﬁﬁ/day of December , 1986. SEAL

FIRST NATIONAL BANK AND TRUST COMPANY OF
FREMONT, NEBRASKA, TRUSTEE
Corporat

arrest:_ (Jpasm. IV 00igan )
7 T 7

Je ey/8. Flores) Trust Officer

STATE OF ) On thi day of December , A.D., 1986,
EER before 7 a4 General Notary Public, duly
DODGE County)

commissioned and qualified, personally came
Jeffrey 8. Flores, Trust Officer
the duly authorized representatives of FIRST NATIONAL
BANK AND TRUST COMPANY OF FREMONT, NEBRASKA
who acknowledged that he, she or they held the
position or title set forth in the instrument,
that he, she or they signed the instrument on
behalf of the corporation by proper authority and
that the instrument was the act of the
corporation and are to me known to be said duly
authorized representative or representatives and
and the identical person or persons who signed
the foregoing instrument and acknowledged the
execution thereof to be his, her or their volunt-
ary act and deed,

WITNESS my hand and notarial seal the day

and vyear _las bgve written.
Lo byitd— Notary Public.
My commission expires the

T4 day of g . L98L.

GENERAL NOTARY - Stata of Nebrasia |

G WICHAEL WISEMAN
- My Cammission Expires
= e Sepl 3; 1988
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Carl J. Troia, Jr. 11404 West Dodge Road #420, Omaha, NE 68154 (402) 496-3600

GEORGE J, BU6!
ION OF DRIVEWAY T
ZL) {Entrance Roadway)

REGISTER CF D
DOUGLAS Couvy, 1
THIS DECLARATION OF DRIVEWAY EASEMENT (“Easement Agreement”) is executed
and given this /7 ~day of 7:4,LL4 , 1996, by Rod Kush and Kathleen Kush,
husband and wife (“Declarant")

T

WITNESSETH:

WHEREAS, Declarant is the owner of the property more particularly described
on Exhibit “A” attached hereto and incorporated herein by reference (“Parcel a”);
and

WHEREAS, the Declarant is alsoc the owner of the property more particularly
described on Exhibit “B” attached hereto and incorporated herein by reference
(“*Parcel B");

WHEREAS, Declarant hereto wishes to create a driveway easement over, upon
and across a portion of Parcel A, which portion isg generally depicted on and more
particularly described on Exhibit “C” attached hereto and incorporated herein by
reference (“Easement Area”), as a benefit to Parcel B and a burden upon Parcel A.

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:
1. Gr of Eas ; Purpo of ntg; Burden an enefit.

a. Declarant hereby grants, for the benefit of Parcel B, a non-
exclusive, perpetual right and easement to use the Easement
Area for driveway purposes, as a burden upon Parcel A and as
an appurtenant benefit to Parcel B.

2. pParking Regtriction and Costs. No parking shall be permitted upon
the Easement Area. All costs of maintenance of the Easement Area, including
paving, striping, snow removal and any other expenses shall be paid by the owner
of Parcel B and in the event Parcel B is hereafter subdivided, said costs and
expenses shall be allocated on a land to land basis among the tracts comprising
Parcel B.

3. Eminent Domain. In the event that any part of the Easement Area
shall be taken by eminent domain or any other similar legal authorization, so
much of the award as represents payment therefore shall be paid to the owner of
the burdened property and no portion of the award shall be glaimed by the owner

of the benefitted property. 4 0/ g’ /»/L/—/J/ 7[7’0 )7/9V
FEE 5L d0 Ry b ,,‘(Q/f,w‘@
DEL o0 ¢ Gl
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4. Mortgages Subordinate. Any mortgage now or hereafter placed upon the
Easement Area shall, at all times, be subject and subordinate to the terms of
this Easement Agreement and’any party foreclosing any such mortgage shall acquire
title to the foreclosed premises subject to the terms of this Easement Agreement,

5. Term -ex ve. The driveway easement herein created and
established shall be perpetual and non-exclusive.

6. Waiver. No delay or omission on the part of any party hereto in the
exercise of any right accruing on any default of any other party shall impair any
such right or be construed to be a waiver thereof, and every such right may be
exercised at anytime during the continuance of such default. A waiver by any
party of a breach or a default in the observance or performance of any of the
terms or conditions of this Easement Agreement by any party shall not be
construed to be a waiver of any subsequent breach or dafault of the same or any
other provision of this Easement Agreement. No breach, whether or not material,
of any of the obligations imposed upon either party hereunder shall entitle any
party to cancel, rescind or otherwise terminate this Easement Agreement, but such
limitation shall not affect, in any other manner, any other rights or remedies
which any party may have hereunder by reason of any breach of the provisions of
this Easement Agreement.

7. Covenantg Running with the Land. The easements, restrictions,

benefits and obligations hereunder shall be binding upon and inure to the benefit
of the parties hereto and their respective heirg, successors, personal
representatives, assigns, tenants, invitees and agents.

8. Miscellaneous.

a, If ‘any provision or portion of this Easement Agreement, or the
application thereof to any person or circumstances shall, to
any extent, be held invalid, inoperative or unenforceable, the
remainder of this Easement Agreement or the application of
such provision, or portion therecf, to any other persong or
circumstances shall not be affected thereby; the remainder of
this Easement Agreement shall be given effect as if such
invalid or inoperative portion had not been included; and
shall not be deemed that any such invalid provision affects
the consideration for this Easement Agreement; and the
provisions of this Easement Agreement shall be wvalid and
enforceable to the full extent permitted by law.

b. This Easement Agreement shall be construed and governed in
accordance with the laws of the State of Nebxaska.

c. The paragraph headings in this Easement Agreement are for
convenience only, shall in no way define or 1imit the scope or
content of this Easement Agreement, and shall not be
considered in any construction or interpretation of this
Eagement Agreement, or any part thereof.

—I—I—I_-i
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IN WITNESS WHEREOF, Declarant has executed this Easement Agreement the day
and year f£irst above written.

“DECLARANT"

Mol

Rod Kuih

KathVteen Kush

STATE OF NEBRASKA )
88.
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on this [f ﬁ day of

July, 1996, by Rod Kush.
7?¢€;AfibLa/}4%f/%%éz;zz

No ry Public

8 GENERAL KITARY-St22 of Rebraeks
RICHARD . WESTON
=5 My Comm xp. June 2, 1977

NOTARIAL SEAL AFFIXED

STATE OF NEBRASKA } REGISTER OF DEEDS
) s8s.

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me on this / f ﬂ" day of

July, 1996, by Rathleen Kush. M %

"N tary Public
£ GEXERAL MOTARY-Stzs of Febras
: , FICHARD i, WEShon
Sy Comm. Exp. Juze 219773

o T
REGI§ AL SEAL;A# ;T
TER oF DEED§IXE8
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EXHIBIT “A”

Lot One (1), Blue One Addition, an addition to the City of Omaha,
Douglas County, Nebraska.




7.17%6
EXHIBIT “B”

Part of Tract “B” of an administratively approved subdivision as
surveyed, platted and recorded in Misc. Book 969 at Page 188, lying
within the West % of the SW ¥ of Section 1, T14N, R12E of the 6th
P.M., Douglas County, Nebraska, more particularly described as
follows: Commencing at the SW corner of said Tract “B” said point
being on the north right of way line of the Big Papillion Creek and
on the east right of way line of 72nd Street; thence N0O0°37'37" W
(assumed bearing) 58.59 feet on the west line of said Tract “B”;
thence N06°51'12" W 23,64 feet on the west line of said Tract “B” to
the point of beginning said point being the NW corner of a portion
of said Tract “B” condemned by the Papio Missouri River Natural
Resources District and hereinafter called NRD Tract; thence
continuing N06°51'12" W 137.45 feet on the west line of said Tract
“B” to the SW corner of Tract “A” of said administratively approved
subdivision; thence N89°22'23" g 644.37 feet on the south line of
said Tract “A” to the SE corner thereof; thence N00°33'25" W 565.00
feet on the east line of said Tract “A” to the NE corner thereof;
thence $89°22'23" W 558.00 feet on the north line of said Tract “A”
to the NW corner thereof; thence 810°32'17" W 178.64 feet on the
westerly line of said Tract “A”; thence $89°22'23% W 10.00 feet on
the westerly line of gsaid Tract “B”; thence N00°37'37" W 337.78
feet on the westerly line of said Tract “B”; thence N11°23'04" E
33.64 feet on the westerly line of said Tract “B” to the NW cornexr
thereof; thence N87°35'30" E 255.54 feet on the northerly line of
sald Tract “B¥; thence S00°33'25" E 311.01 feet on the northerly
line of said Tract ™“B”; thence N89°50'03" E 600.01 feet on the
northerly line of said Tract “B” to the NE corner thereof; thence
500°33'25" E 1073.87 feet on the east line of said Tract “B* and on
the east line of the weast % of the SW % of said Section 1 to the NE
corner of said NRD Tract; thence N76°55'33" W 1277.27 feet on the
north line of said NRD Tract to the point of beginning.

Swosw

kush\werner\driveway.eas
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EXHIBIT “C”

kush\weraner\driveway.eas
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SCALE " = 30

LEGAL DESCRIPTION
THE SOUTH 35.00 FEET IN WIDTH OF LOT |, BLUE ONE ADDITION, A SUBDIVISION
AS SURVEYED, PLATTED AND RECCORDED IN DOUGLAS COUNTY, NEBRASKA.

RON CIZEK CONSTRUCTION TD2 FILE NC. 424-132-K DATE: JULY 3, 1996
THOMPSON, DREESSEN AND DORNER, INC,, 10836 OLD MILL ROAD, OMAHA, NEBRASKA 68154, 402-330-686x
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= THIS ACKNOWLEDGEMENT OF AND CONSENT TO EASEMENT
(lConsent") is executed this the X% day of April, 1992, by
PACKERS BANK AND TRUST COMPANY, whose address is 4710 South 23rd
Street Omaha, Nebraska 68107 (the "Bank")

WHEREAS, Bank is the owner and holder of that certain
Deed of Trust ("Trust Deed") given by Donald W. Rogert and Lois A.
Rogert ("Rogert") dated April 30, 1987, and filed on May 4, 1387 in

3the Mortgage Records of the Register of Deeds of Douglas County,

Nebraska in Book 3090 at Page 405 covering the real property more
partlcularly described on Exhibit YA" attached hereto (Mortgaged
Property“)

|

| WHEREAS, RODNEY KUSH and KATHLEEN KUSH ("Kush") are the

owners ‘of a portion of the Mortgaged Property which portion is more

particularly described on Exhibit "B" ("Kush Property") with the
balance of the Mortgaged Property hereinafter defined as the
"Rogert Property"

f

j - WHEREAS, Kush and Rogert have agreed to execute a Cross
Easement Agreement and Building Restriction Agreement ("Agreement")

- whereby Kush grants to Rogert easements over portions of the Kush

Property and whereby Rogert grants to Kush easements over portions
of the Rogert Property, a copy of the Agreement is attached as
Exhibit nen,

WHEREAS, Kush and Rogert have requested that the Bank
consent to the creation of the easements under the Agreement.

NOW, THEREFORE, FOR AND 1IN CONSIDERATION OF THE
FOREGOING, and TEN DOLLARS ($10,00) and other good and valuable
cansideration of the receipt, sufficiency and adequacy of which 1s
hereby acknowledged, the undersigned agree as follows:

‘ 1. Bank hereby consents to the grant and execution by
Kush and Rogert of the Agreement and agrees that notwithstanding
the terms of the Trust Deed, in the event that Bank forecloses on
the Property or otherwise acquires title to the Mortgaged Property
any such actions shall not serve to void the Agreement but rather
the Agreement shall remain in effect and Bank shall be fully
subject to the terms thereof.

2. The terms and conditions of this Consent shall inure .
td the benefit of Kush and Rogert, their successors and assigns,
and shall run with the Kush Property and Rogert Property as
descrlbed in the Agreement. :

(ARt 7R
/506 nzeHoeRS S

OMA#A, VE é£ﬁ57
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Aipart of tax lot 8 a tax lot located in the West half of the
Southwest Quarter of Section 1 township 14 North Range 12 East of

the 6th P.m., Douglas County, Nebraska more particularly described
as follows:

Commencing at the Northwest corner of said Southwest
Quarter of Section 1, thence 500 degrees, 37/37"E (assumed bearing)

along the West line of said Southwest Quarter of Section 1 a
distance of 681.60 feet; thence N89 degrees 22/23":Bast a distance
of 60.00 feet to a point on the Easterly right of way line of 72nd
street,

said point also being the point of beginning; thence
c?ntlnuz.ng N89 degrees 22’23""E a distance of 55.00 feet; thence

N10 degrees 32’17"E a distance of 178.64 feet; thence N89 degrees
22’23"E a distance of 558.00 feet; thence S00 degrees 33’25'E a
distance of 565.00 feet; thence 889 degrees 22‘23"W a distance of
664.37 feet to a point on said Easterly right of way line of 72nd
street' thence along said Easterly right of way line of 72nd
street, on the following described course; thence N06 degrees

51 12"W a distance of 23.31 feet; thence N00 degrees 37’'37"E a
dJ.stance of 366.56 feet to the point of beginning.

_pu, o

EXHIBIT 'B'
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R LOTS |, 2 AND 3

2 ST BEING A REPLATTING OF PART OF TRACT "B " OF AN ADMINISTRATIV

@‘ SUBDIVISION, AS SURVEYTED, PLATTED AND RECORDED IN MISC. BOOK
[/) PAGE 1868, LYING WITHIN THE WEST |/2 OF THE SW /4 OF SECTION |, Ti4

OF THE éth P.M., DOUGLAS COUNTY, NEBRASKA.
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DMINISTRATIVELY APPROVED
MISC. BOOK 969 AT
SECTION |, TI4N, RIZE

| TRACT "A"

ENLARSEMENT DETAIL
) NO SCALE

NSA*B0'OB"E
6000l

6000l

LoT 2
621530 3Q. FT.
OR

4.4 ACRES

o887
SOO*SB'2AB"E
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UNPLATTED

ADDITION

19"
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50" 100 200" .
SCALE IN FEET

ALL. DIMENSIONS AND
ANGLES IN PARENTHESIS
PERTAIN TO EASEMENTS
ONLY.

o 15' WIDE "JOINT STORM SEWER
LINE EASEMENT" RECORDED IN
1 MISC. BOOK [17d AT PAGE 244
3 OF THE DOUGLAS COUNTY

. PAPILLION CREEK AND ON

LESAL DESCRIPTION
| HEREBY CERTIFY THAT |
ARKERS

BLUE ONE ADDITION, LoTS
SUBDIVISION, AS SURVEYEL
OF SECTION |, TI4N, RIZE .
COMMENCING AT THE Si «

FEET ON THE WEST LINE OF
OF BEGINNING, SAID POINT 1

NATURAL RESOURCES DIST
WEST LINE OF SAID TRACT
N&A°2228°E €44.57 FEET «
FEET ON THE EAST LINE OF
OF SAID TRACT *A" TO THE
THENCE $84°22'23"W 55.C
HESTERLY LINE OF SAID T
NOOSTST'N BB11& FEET €
SAID TRALT "B"; THENCE N
THENCE N2 50'08"E 3574
NORTHERL.Y LINE OF SAID '
NS4 BO'OB'E 600.0| FEET
1O13.57 FEET ON THE EAST L
THE NE CORNER OF SAID NF
CF BESINNING,

JANUARY 25, 1446
DATE:
DEDICATION

KNOW ALL MEN BY THESE PF
CHNERS OF THE LAND DESC
LAND TO BE SUBDIVIDED IN
ADDITION, AND WE DO HEREH
PO FURTHER GRANT A PERPI
ANY COMPANY WHICH HAS
SUBDIVIDED, THEIR SUCCESE
DOWN GUTS AND ANCHORS,
FOR THE CARRYING AND T
SIGNALS AND SOUNDS OF A
SYSTEM AND THEIR RECEPTI
FRONT AND SIDE BONDARY
INTERIOR LOTS; AND A SIXTE
THE TERM EXTERIOR LOTS |
SUBDIVISION. SAID SIXTEEN (
LAND IS SURVEYED, PLATTE
AND IF REQUESTED BY THE
PLACED IN SAID EASEMENT }
AND OTHER FPURPOSES THA"

ACKNOWLEDGEMENT OF
STATE OF NEBRASKA)
COUNTY OF DOUGLAS)
THE FOREGOINS DEDICATIC

CLARENCE L. WERNER, PRES
PARTNERSHIP ON BEHALE O
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IN 5UR\/EYOR'5 CERTIFIC




| HAVE MADE A BOUNDARY SURVEY OF THE SUBDIVISION DESCRIBED HEREIN AND THAT PERMANENT
JUND OR SET AT ALL CORNERS OF SAID BOUNDARY AND THAT A BOND HILL BE POSTED WITH THE CITY
AT PERMANENT MARKERS WILL BE SET AT ALL LOT CORNERS WITHIN SAID SUBDIVISION TO BE KNOHN AS
TS 1, 2 AND 3, BEING A REPLATTING OF PART OF TRACT B OF AN ADMINISTRATIVELY AFPROVED
2D, PLATTED AND RECORDED INMISC. BOOK 964 AT PASE 188, LY ING WITHIN THE WEST 1/2 OF THE S I/4
= M., DOUGLAS COUNTY, NEBRASKA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
1 CORNER OF SAID TRACT "B* SAID POINT BEING ON THE NORTH RIGHT-OF-WAY LINE OF THE BI&
AN THE EAST RIGHT-OF-HAY LINE OF T12ND STREET; THENCE NOO*STST'H (ASSUMED BEARING) 5554
S SAID TRACT "BY; THENCE NO&°5I'I2"N 23.64 FEET ON THE WEST LINE OF SAID TRACT-"B" TO THE POINT
IT BEING THE NN CORNER OF A PORTION OF SAID TRACT "B" CONDEMED BY THE PAPIO MISSOUR| RIVER
STRICT AND HEREINAFTER CALLED NRD TRACT; THENCE CONTINUING NOB°BI'I2" I137.48 FEET ON_ THE
=T “B* TO THE SN CORNER OF TRACT "A" OF SAID ADMINISTRATIVELY APPROVED SUBDIVISION; THENCE
‘T ON THE SOUTH LINE OF SAID TRACT “A" TO THE SE CORNER THEREOF; THENCE NOO°S8'25"W 565,00
S SAID TRACT "A" TO THE NE CORNER THEREOF; THENCE $84°22'23"'W 558.00 FEET ON THE NORTH LINE
HE NN CORNER THEREOF; THENCE SI0°32'T'W 118.64 FEET ON THE WESTERLY LINE OF SAID TRACT "A%;
500 FEET ON THE WESTERLY LINE OF SAID TRACT "A% THENCE NOOSTST'N 15,82 FEET ON THE
STRACT "B THENCE $84°22'23'W 10.00 FEET ON THE WESTERLY LINE OF SAID TRACT 'B"; THENCE
T ON THE WESTERLY LINE OF SAID TRACT “BY; THENCE NII°23'04°E 3364 FEET ON THE WESTERLY LINE OF Fy ¥
|z N2I*4SIBE 18241 FEET ON THE WESTERLY LINE OF SAID TRACT "B TO THE NA CORNER THEREOF;
11,86 FEET ON THE NORTHERLY LINE OF SAID TRACT "B"; THENCE N&T°3E3OE 25554 FEET ON THE
. D TRACT "B"; THENCE S00°33'25"E 311.01 FEET ON THE NORTHERLY LINE OF SAID TRACT "BY; THENCE
. ET ON. THE NORTHERLY LINE OF SAID TRACT "B" TO THE NE CORNER THEREOF; THENCE S00O°S3'2B"E
| 5T LINE OF SAID TRACT "B* AND ON THE EAST LINE OF THE WEST /2 OF THE Sii I/4 OF SAID SECTION | TO
) NRED TRACT: THENCE N16°55'33"W 12T1.27 FEET ON THE NORTH LINE OF SAID JRD TRACT TO THE POINT
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FINAL PLAT

: PRESENTS: THAT WE,BLUE ONE LIMITED PARTNERSHIP, A NEBRASKA LIMITED PARTNERSHIP, BEING THE
25 RIBED WITHIN THE SURVEYOR'S CERTIFICATE AND EMBRACED WITHIN THIS PLAT, HAVE CAUSED SAID
S INTO LOTS TO BE NUMBERED AS SHOWN, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS BLUE ONE
REBY RATIFY AND APPROVE OF THE DISPOSITION OF OUR PROFPERTY AS SHOWN ON THIS PLAT, AND KWE
IRPETUAL EASEMENT TO THE OMAHA PUBLIC PONER DISTRICT AND U.S. WEST COMMUNICATIONS, iNt_Dr. AND

ONE

> TRANSMISSION OF ELECTRIC CURRENT FOR LIGHT, HEAT, AND POWER FOR THE TRANSMISSION OF
F ALL KINDS AND THE RECEPTION THEREOF, INCLUDING SIGNALS PROVIDED BY A CABLE TELEVISION
*BTION, ON, OVER, THROUGH, UNDER AND ACROSS A FIVE (5) FOOT WIDE STRIP OF LAND ABUTTING ALL
ARY LOT LINES; AN EIGHT (&) FOOT WIDE STRIP OF LAND ADJOINING THE REAR BOUNDARY LINES OF AlL
XTEEN (16") FOOT WIDE STRIP OF LAND ADJOINING THE REAR BOUNDARY LINES OF ALL EXTERIOR LOTS,
15 15 HEREIN DEFINED AS THOSE LOTS FORMING THE OUTER PERIMETER OF THE ABOVE DESCRIBED
EN (16") FOOT WIDE EASEMENT WILL BE REDUCED TO AN EIGHT {&') FOOT HIDE STRIF WHEN THE ADJACENT
TTED AND RECORDED IF SAID SIXTEEN (16') FOOT EASEMENT IS NOT OCCUPIED BY UTILITY EACILITIES
THE OWNER. NO PERMANENT BUILDINGS, TREES, RETAINING NALLS OR LOOSE ROCK HWALLS SHALL BE
INT WAY'S, BUT THE SAME MAY BE USED FOR SARDENS, SHRUBS, LANDSCAPING, SIDEWALKS, DRIVEWAYS,
"HAT DO NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES OR RIGHTS HEREIN SRANTED,

BLUE ONE LIMITED PARTNERSHIP,

BY I TS5, INC., GENERAL PARTNER
S
CLARENCE L. WERNER, PRESIDENT

BLUE

OF NOTARY

| ' —NBTARIALiSEALJAFFiXEU
= REGISTER GFaDEEDS‘;
\TION WAS ACKNOWLEDGED ME THIS /47 DAY oF I ale, 6 BY

ORE
RESIDENT OF THE NTS, INC. ERAL PARTNER, GF BLUE ONE LIMITED
F OF SAID PARTNERSH! g ‘
ﬁ' GENERAL NOTARY- Siate of Netrasko

RICHA
NSTARY PUBLIC 27 o fo5 1) Com xS 1006

5 CERTIFICATE

T 1 FIND NO REGULAR OR SPECIAL TAXES, DUE OR DELINGUENT, AGAINST THE PROPERTY DESCRIBED
‘ VTGI:;!OATE AND EMBRACED IN THIS PLAT, AS SHOWN ON THE RECORDS OF TH
. q .

COMAHA, NE 88154
‘4oz 50 - 2860

:I"Hii": S‘”ﬂ DAY

10856 OLD MiLL ROAD
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, DREESSEN ¢ DORNER, INC.

] Engineers & Land Surveyors
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SCALE IN FEET

AlL DIMENSIONS AND
ANGLES IN PARENTHESIS
PERTAIN TO EASEMENTS
ONLY.

L

+ 158 WIDE “JOINT STORM SERER

LINE EASEMENT" RECORDED N, /
Misc. BOOK 114 AT PAGE 244 :
OF THE DOUSLAS COUNTY

28 WIDE "AATER LINE EASEMENT
AGREEMENT" RECORDED IN MISC |
BOOK 1114 AT PAGE 263 OF THE

DOUGLAS COUNTY RECORDS.

7 20 WIDE "SERER LINE EASEMENT” /
il RECORDED

IN MiSC. BOOK. 149
THE DOUGLAS
CORDS.

20 FOOT WIDE SANITARY SEWER
EASEMENT CONTAINED IN REPORT,
OF APFRAISERS RECORDED IN
BOOK. b4T AT PAGE 617 OF THE
DOUGLAS COUNTY RECORDS.

YMGLEES FIND GCEESS
ERSEMET HEEEEMELT !
(565 RECOLRDGD DaUIMBIT

. ADDITION, AND HE DO HEREBY RATIFY AND .

5
R TS S Ny b i —— e i
WESTERLY LINE OF SAID TRACT "BY; THENC:
NOO°STST'WN 23718 FEET ON THE WESTERLY .
SAID TRACT "B"; THENCE N2I°42'5'E 18241
THENCE Ne4°50'03'E 337.86 FEET ON THE !
NORTHERLY LINE OF SAID TRACT "B" THENC
NBABO'OB'E 600.01 FEET ON THE NORTHER
1013 5 FEET ON THE EAST LINE OF SAID TRA
THE NE CORNER OF SAID NRD TRACT; THENCI
OF BEGINNING.

IANUARY 25, 1996
DATE:
DEDICATION

KNOW ALL MEN BY THESE PRESENTS: THAT I
OWNERS OF THE LAND DESCRIBED WITHIN TH]
LAND TO BE SUBDIVIDED INTO LOTS TO BE

DO FURTHER GRANT A PERPETUAL EASEMEN

SIENALS AND SOUNDS

SYSTEM AND THEIR RECEPTION, ON, OVER, T!
FRONT AND SIDE BOUNDARY LOT LINES; AN E
INTERIOR LOTS; AND A SIXTEEN (16') FOOT Wi
THE TERM EXTERIOR LOTS 15 HEREIN DEFIM
SUBDIVISION. SAID SIXTEEN (1&6') FOOT WIDE E
TTED RECORD

AGKMHLEDGEMENT OF NOTARY
STATE OF NEBRASKA)

COUNTY OF DOUGLADS)

THE FOREGOING DEDICATION WAS ACKNOY

CLARENCE L. WERNER, PRESIDENT OF THE
PARTNERSHIP ON BEHALF OF SAID PARTN

)o5

COUNTY TREASURER'S CERTIFICATE

THIS 15 TO CERTIFY THAT | FIND NO REGUL
SURVEYOR'S CERTIFICATE AND EME

|

APPROVAL OF CITY ENGINNEER
| HEREBY APPROVE THE PLAT OF BLUE O

o

[

-

| HEREBY CERTIFY THAT ADEQUATE FROY
OMAHA MUNICIPAL CODE.

%ﬁm&g@ﬂl& ¢
DATE

APPROVAL OF OMAHA CITY PLANNIM

THIS PLAT OF BLUE ONE ADDITION HAS A

oF rfmmé ladé.




o] e e CUTNER, RS T PIENGE Div De t Y S aer TEE ) LN PG PSS BT LN OF OMID TRACT "A';
223" B5.00 FEET ON THE WESTERLY LINE OF SAID TRACT "A"; THENCE NOO°3T37'W 1582 FEET ON THE
OF SAID TRACT "B THENCE $84°22'23"W 10.00 FEET ON THE WESTERLY LINE OF SAID TRACT "B" THENCE
ON THE WESTERLY LINE OF SAID TRACT "BY; THENCE NII°23'04°E 53,64 FEET ON THE WESTERLY LINE OF
N21*4815'E 18241 FEET ON THE WESTERLY LINE OF SAID TRACT "B" TO THE NN CORNER THEREOF;
£6 FEET ON THE NORTHERLY LINE OF SAID TRACT *B; THENCE N&T°35'30E 25554 FEET ON THE

LE OF SAID TRACT "B"; THENCE SOO°S3'25"E 311.01 FEET ON THE NORTHERLY LINE OF SAID TRACT "BY; THENCE
0.0l FEET ON THE NORTHERLY LINE OF SAID TRACT "B* TO THE NE CORNER THEREOCF; THENCE SOO°33'25"E
{ THE EAST LINE OF SAID TRACT "B® AND ON THE EAST LINE OF THE WEST /2 OF THE S I/4 OF SAID SECTION | TO
- OF SAID NRD TRACT; THENCE N16°55'33% 1271.27 FEET ON THE NORTH LINE OF SAID BRD TRACT TO THE POINT

......

[3Y THESE PRESENTS: THAT HWE, BLUE ONE LIMITED PARTNERSHIP, A NEBRASKA LIMITED PARTNERSHIP, BEING THE
LAND DESCRIBED WITHIN THE SURVETOR'S CERTIFICATE AND EMBRACED WITHIN THIS PLAT, HAVE CAUSED SAID
3DIVIDED INTO LOTS TO BE NUMBERED AS SHOWN, SAID SUBDIVISION TO BE HEREAFTER KNOWN AS BLUE ONE
NE PO RATIFY AND AFPPROVE OF THE DISPOSITION OF OUR PROPERTY AS SHOWN ON THIS PLAT, AND INE
ANT A PJ AL EASEMENT TO THE OMAHA PUBLIC PONER DISTRICT AND U.S. NEST COMMUNICATIONS, INC. AND
AHICH HAS BEEN GRANTED A FRANCHISE TO PROVIDE A CABLE TELEVISION SYSTEM IN THE AREA TO BE
IR SUCCESSORS AND ASSIGNS, TO ERECT, OPERATE, MAINTAIN, REPAIR, AND RENEW POLES, NIRES, CROSSARMS,
> ANCHORS, CABLES, CONDUITS AND OTHER RELATED FACILITIES AND TO EXTEND THEREON WIRES OR CABLES
“IN& TRANSMISSION OF ELECTRIC CURRENT FOR LIGHT, HEAT, AND PONER FOR THE TRANSMISSION OF
UNDS AlL KINDS AND THE RECEPTION THEREOF, INCLUDING SIGNALS PROVIDED BY A CABLE TELEVISION
2R RECEPTION, ON, OVER, THROUSH, UNDER AND ACROSS A FIVE (5 FOOT WIDE STRIP OF LAND ABUTTING ALL
: ARY LOT LINES; AN EIGHT (&) FOOT WIDE STRIP OF LAND ADJOINING THE REAR BOUNDARY LINES OF ALL
AND A SIXTEEN (1€') FOOT WIDE STRIP OF LAND ADJOINING THE REAR BOUNDARY LINES OF ALL EXTERIOR LOTS,
AOR LOTS 1S HEREIN DEFINED AS THOSE LOTS FORMING THE OUTER FPERIMETER OF THE ABOVE DESCRIBED
‘D SIXTEEN (16" FOOT WIDE EASEMENT WILL. BE REDUCED TO AN EIGHT (8') FOOT WIDE STRIP WHEN THE ADJACENT
ED, PLATTED AND RECORDED IF SAID SIXTEEN (16') FOOT EASEMENT IS NOT OCCUPIED BY UTILITY PACILITIES
ED BY OWNER, NO PERMANENT BUILDINGS, TREES, RETAINING HWALLS OR LOOSE ROCK AWALLS SHALL. BE
E T WAYS, BUT THE SAME MAY BE USED FOR GARDENS, SHRUBS, LANDSCAPING, SIDEWALKS, DRIVEHNAYS,
POSES THAT DO NOT THEN OR LATER INTERFERE WITH THE AFORESAID USES OR RIGHTS HEREIN SRANTED,

BLUE ONE LIMITED PARTNERSHIP,

BY | TS, INC., SENERAL PARTNER
CLARENCE L. NERNER, PRESIDENT

IMENT 'OF NOTARY

ASKA) |
Jes |
sas) |
| DEDICATION WAS ACKNOWLEDSED BEFORE ME THIS /57 DAY OF Jals 7 Jade BY
IRNER, PRESIDENT OF THE NTS, INC, PARTNER, OF BLUE ONE LIMITED
| BEMALIF OF SAID PARTNERSHI W
. %, CENERAL NOTARY. g
NSTARY PUBLIC 77 - L4 RicHARD s REISER

'y Comm. Exp. SEPT. 18, 190¢

lURER'S CERTIFICATE

s =iy 4

VS CERTIFICATE AND EMBRACED IN THIS PLAT, AS SHOWN ON THE RECORDS OF
L& . 1996, ' :

&, THIS G Y DAY
0

CITY ENGINNEER

Y THAT| ADEGUATE PROVISIONS HAVE BEEN MADE FOR COMPLIANCE WITH CHAPTER 53 OF THE OMAHA

OMAHA CITY PLANNING BOARD

JE ONE |ADDITION WAS APPROVED BY THE OMAHA CITY PLANNING BOARD THIS Lff) DAY
—__lade. ‘
{

J

CITY NEER

1

CHAIRMAN . -

frawn by

ONE ADDITION

BLUE

irFY THAI'T' | FIND NO REGULAR OR SPECIAL TAXES, DUE OR DELINGUENT, AGAINST THE PROPERTY DESCRIBED |

0886 OLD MILL ROAD

Coreulting Engineers ¢ Land Surveyors

THOMFSON, DREESSEN & DORNER, INC.
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Carl J. Troia, Jr., 11404 West Dodge Road #420, Omaha, NE 68154 (402) 496-9600

VoY v JOINT STO ER LINE EASEM
A\ N

THIS JOINT STORM SEWER LINE EASEMENT AGREEMENT is executed this _7_/_ day
of June, 1996, by and between Rod Kush and Kathleen Kush, husband and wife, 10904 Highway 6,
Gretna, NE 68028 (“Kush”) and Blue One Limited Partnership, a Nebraska limited partnership,
P.O. Box 37308, Omaha, NE 68137 (“Blue One”).

AR WITNESSETH:

WHEREAS, Kush is the owner of the following described property (“Kush Property”):

n

Cj’ Tract “A” of an admxmstratlvely approved subdivision as surveyed, platted and
E»V recorded in Misc. Book 969 at Page 188, lying within the West ¥ of the SW Y% of
- \\y Section 1, T14N, R12E of the 6th P.M., Douglas County, Nebraska.

) Y\ A ; WHEREAS, the Blue One is the owner of the following described property which is
Qf) contiguous thereto on the north, south and east (“Blue One Property”):

Part of Tract “B” of an administratively approved subdivision as surveyed, platted
and recorded in Misc. Book 969 at Page 188, lying within the West % of the SW ¥
of Section 1, T14N, RI12E of the 6th P.M., Douglas County, Nebraska, more
particularly described as follows: Commencing at the SW corner of said Tract “B”
said point being on the north right of way line of the Big Papillion Creek and on the
east right of way line of 72nd Street; thence N00°37'37" W (assumed bearing) 58.59
feet on the west line of said Tract “B”; thence N06°51'12" W 23.64 feet on the west
line of said Tract “B” to the point of beginning said point being the NW cotner of a
portion of said Tract “B” condemned by the Papio Missouri River Natural Resources
District and hereinafter called NRD Tract; thence continuing N06°51'12" W 137.45
feet on the west line of said Tract “B” to the SW corner of Tract “A” of said
administratively approved subdivision; thence N89°22'23" E 644.37 feet on the south
line of said Tract “A” to the SE comner thereof; thence N00°33'25" W 565.00 feet on
the east line of said Tract “A” to the NE corner thereof; thence S89°22'23" W 558.00
feet on the north line of said Tract “A” to the NW corner thereof; thence $10°32'17"
W 178.64 feet on the westerly line of said Tract “A”; thence $89°22'23" W 55.00 feet

b%%g}f Al6ooe |
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on the westerly line of said Tract “A”; thence N00°37'37" W 15.82 feet on the
westerly line of said Tract “B”; thence $89°22'23" W10.00 feet on the westerly line

of said Tract “B”; thence N00°37'37" W 337.78 feet on the westerly line of said

Tract “B”; thence N11°23'04" E 33.64 feet on the westerly line of said Tract “B”; W
thence N21°48'15" E 182.91 feet on the westerly line of said Tract “B” to the NW N W
corner thereof; thence N89°50'03" E 337.86 feet on the northerly line of said Tract s
“B”; N87°35'30" E 255.54 feet on the northerly line of said Tract “B”; thence
S00°33'25" E 311.01 feet on the northerly line of said Tract “B”; thence N89°50'03"

E 600.01 feet on the northerly line of said Tract “B” to the NE corner thereof: thence
S00°33'25" E 1073.87 feet on the east line of said Tract “B” and on the east line of

the west /2 of the SW % of said Section 1 to the NE corner of said NRD Tract; thence
N76°55'33" W 1277.27 feet on the north line of said NRD Tract to the point of
beginning,

WHEREAS, Kush and the Blue One wish to establish and create a joint sewer easement over,
upon and across portions of the Kush Property and the Blue One Property, as more particularly
hereinafter set forth.

NOW, THEREFORE, IT IS HEREBY AGREED by and between the parties as follows:

1. Grant of Easement by Kush., Kush hereby grants to Blue One, as an easement

appurtenant to the Blue One Property, a perpetual, non-exclusive underground storm sewer line
easement under and across that portion of the Kush Property, more particularly described and
depicted on Exhibit "A" attached hereto and by this reference incorporated herein (the "Kush
Easement Premises”). Blue One hereby grants to Kush, as an easement appurtenant to the Kush
Property, a perpetual, non-exclusive, underground storm sewer line easement under and across those
portions of the Blue One Property more particularly described and depicted on Exhibit "B" and
“B-1" attached hereto and by this reference incorporated herein (the "Blue One Easement Premises").

2. of Sewer Easements. The easements herein granted shall only be used by the
grantee thereof to construct, lay, install, operate, inspect, maintain, repair, replace and/or remove,
from time to time, subject to the provisions of this Easement Agreement, an underground storm
sewer, the entire portion of which (except for necessary and required inlets located at ground level)
shall be located at least _{p0 _inches beneath the surface of the Kush Property and the Blue One
Property.

3. Reservation of Rights to Use Easement Premises. Each party hereto, as grantor,

retains the right to use:
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a. the surface of the Easement Premises located upon its property; and

b. to the extent that the use is not incompatible with the use thereof by the grantee, the
subsurface area of the Easement Premises in such manner as the grantor shall deem
proper. Each grantor specifically reserves the right to allow other utility lines to be
installed under, across and within the Easement Premises located upon its property,
provided those utility lines do not matetially interfere with the installation of the
grantee.

4. Relocation of Sewer Easement. Each party, as grantee, agrees that it will, from time
to time, upon request of the other party, as grantor, allow the relocation of the Easement Premises

upon the following terms and conditions:

a. Such relocation as such a nature to permit the use and operation of grantee's facilities
at the same level of service as existed before the date of the relocation;

b. Each party, as grantor and grantee, shall have executed and recorded in the Office of
the Register of Deeds of Douglas County, Nebraska, an agreement that terminates or
modifies the sewer easement and contains the grant of a modified or new easement
from the grantor to the grantee for the relocated easement, using an agreement that
is in form and substance substantially similar to this Easement Agreement; and

C. The grantor shall have agreed to pay the cost for the relocation of the sewer
easement.

5 Running of Benefits and Burdens. All provisions of this instrument, including the

benefits and burdens, run with the land and are binding upon, and inure to the benefit of the heirs,
assigns and successors of the parties hereto.

6. Construction. The rule of strict construction does not apply to this Easement
Agreement. This Easement Agreement shall be given a reasonable construction so that the intention
of the parties to a commercially usable right of enjoyment on the part of the Grantees is carried out.

7. Eminent Domain. In the event that any part of the Easement Premises shall be taken
by eminent domain or any other similar legal authorization, so much of the award as represents
payment therefore shall be paid to the owner of the burdened property and no portion of the award
shall be claimed by the owner of the benefitted property.

8. Mortgages Subordinate. Any mortgage now or hereafter placed upon the Easement
Premises shall, at all times, be subject and subordinate to the terms of this Easement Agreement and
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any party foreclosing any such mortgage shall acquire title to the foreclosed premises subject to the
terms of this Easement Agreement.

9. Term; Non-exclusive. The easement herein granted and established shall be perpetual
and non-exclusive.

10.  Waiver. No delay or omission on the part of any party hereto in the exercise of any
right accruing on any default of any other party shall impair any such right or be construed to be a
wajver thereof, and every such right may be exercised at anytime during the continuance of such
default. A waiver by any party of a breach or a default in the observance or performance of any of
the terms or conditions of this Easement Agreement by any other party shall not be construed to be
a waiver of any subsequent breach or default of the same or any other provision of this Easement
Agreement. No breach, whether or not material, of any of the obligations imposed upon any party
hereunder shall entitle any other party to cancel, rescind or otherwise terminate this Easement
Agreement, but such limitation shall not affect, in any other manner, any other rights or remedies
which any party may have hereunder by reason of any breach of the provisions of this Easement
Agreement.

11.  Notice. The address of each party hereto shall be as provided in the first paragraph.
Either party may give written notice of change of address to the other. All notices shall be sent by
U.S. mail, certified, return receipt requested, to the addresses provided for in this paragraph and shall
be deemed given when placed in the U.S. mail

12, Non-merger. Ownership by one party of both the Kush Property and the Blue One
Property shall not result in a cancellation or termination of the easements hereby created through
merger or otherwise, unless specifically terminated in writing by an instrument duly executed,
acknowledged and recorded in the Office of the Register of Deeds of Douglas County, Nebraska.

13. Miscellaneous.

a. If any provision or portion of this Easement Agreement, or the application
thereof to any person or circumstances shall, to any extent, be held invalid,
inoperative or unenforceable, the remainder of this Easement Agreement or
the application of such provision, or portion thereof, to any other persons or
circumstances shall not be affected thereby; the remainder of this Easement
Agreement shall be given effect as if such invalid or inoperative portion had
not been included; and shall not be deemed that any such invalid provision
affects the consideration for this Easement Agreement; and the provisions of
this Easement Agreement shall be valid and enforceable to the full extent
permitted by law.
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b. This Easement Agreement shall be construed and governed in accordance
with the laws of the State of Nebraska.

c. The paragraph headings in this Easement Agreement are for convenience
only, shall in no way define or limit the scope or content of this Easement
Agreement, and shall not be considered in any construction or interpretation
of this Easement Agreement, or any part thereof.

14.  Release of Easement. FEither party, as grantee herein, may terminate the beneficial
interest of this Easement Agreement with respect to its Lot by recording a release of this easement
in recordable form in the Office of the Register of Deeds of Douglas County, Nebraska.

IN WITNESS WHEREOF, the said parties have executed this Easement Agreement this _Z z
day of June, 1996.

CKKUSHi,

. =

Rodne§fKush ¢/ 7~

A

Kathl€en Kush

“BLUE ONE”

Blue One Limited Partnership, a Nebraska
Limited Partnership,

By: Werner Investments, Inc., a Nebraska corporation
Its General Partner

7

Clarence L. Werner, President

By
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STATE OF NEBRASKA

)
) ss.
COUNTY OF DOUGLAS )

Fed
The foregoing instrument was acknowledged befqre me on this /0 day of June, 1996,

by Rod Kush.
5) J
g0

AT

NOTARIAL SEAL AFFIXED ~

REGISTER OF:.0EEDS: ~* ' ;4ﬁ

STATE OF NEBRASKA ) B '

‘ ) $S.
COUNTY OF DOUGLAS )

7
The foregoing instrument was acknowledged before me on this /0 day of June, 1996,

by Kathleen Kush.
w o WA
[T Ny o B S 198 | Notary Phblic 4
STATE OF NEBRASKA ) ‘NOTARIAL SEAL AFFIXED.
CLAgCL%f—- ) ss. REGISTER OF .DEEDS
COUNTY OF ) ' ’

The foregoing instrument was acknowledged before me on this day of June, 1996,
by Clarence Werner, as a General Partner on behalf of Blue One Limited Partnership, a Nebraska
limited partnership.

5,
R 3 -
Notary Public ﬂ
& s Eatnr-ouss of Bebraska

"DONNA R. INGRAM
pavem My Comm. Exp. Jen, 31, 1?;;

“NOTARIAL SEAL AF!; I1XED
REGISTER OF : DEED

AT,
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CONSENT OF MORTG E

Mid City Bank is the beneficiary under that certain Deed of Trust covering the Kush Parcel
given by Rodney Kush and Kathleen Kush, as Trustors, to Thomas J. Young, as Trustee for the
benefit of Mid City Bank, as Beneficiary, dated October 20, 1994,, recorded October 21, 1994, in
Book 4427, page 621 of the Mortgage Records of Douglas County, Nebraska (“Deed of Trust™).
Mid City does hereby consent to the terms of the attached Joint Storm Sewer Line Easement and
hereby subordinates the Deed of Trust to the provisions of the attached Joint Storm Sewer Line
Easement.

Dated this 7/7% day of June, 1996.

MID CITY BANK

By:_MJ«a‘éf ge« .

STATE OF NEBRASKA )
) ss.
COUNTY OF DOUGLAS )

On this fé day of June, 1996, before me, the undersigned, a Notary Public, in and for said
county and state’ personally appeared (7L & =7 the {4?// o7,
of Mid City Bank, before me, known to be the identical person whose name is affixed to the above
Joint Storm Sewer Line Easement and acknowledged the same thereof to be his voluntary act and
deed.

Witness my hand and Notarial Seal the day and year last above written.

%‘W

NotaryPublic /

@ GENERAL NOTARY-State of Nebrasha
kush\werner\storm.eas mm% mwm i




EXHIBIT “A”
TO JOINT STORM SEWER LINE EASEMENT

TRACT "B

S589°22'23"NW
1&.00'

POINT OF

Nea°22'23"E / COMMENCEMENT

15.00

TRACT “ A * TRACT "B

SOO°33'25"E
N&q 022l23llE "&.OO
12.00"

SOO°33'25"E

NOO°33'25"W
943.00'

N\

15.00'

: - POINT OF
BEGINNING

SOO°S3'25"E
15.00'

v
T 1 S8q°22'23"W |
SCALE 1" = 30 | 22

LECAL DESCRIPTION

THAT PART OF TRACT "A" OF AN ADMINISTRATIVELY APPROVED SUBDIVISION RECORDED IN MiSC. BooK
469 AT PAGE 168 LYING WITHIN THE WEST /2 OF THE S I/4 OF SECTION |, Ti4N, RIZE OF THE 6TH PM,,

POYSLAS COUNTY | NEBRASKA, DESCRIBED AS. FOLLONWS: COMMENCING AT THE NE CORNER OF SAID TRACT

‘A" THENCE S00°33'25'E (ASSUMED BEARING) 18.00 FEET ON THE EAST LINE OF SAID TRACT "A" TO THE
POINT OF BEGINNING; THENCE CONTINUING S00°33'25"E |5.00 FEET ON THE EAST LINE OF SAID TRACT "A';
THENCE S£9°22'23"W 33.00 FEET ON A LINE 93.00 FEET SOUTH OF AND PARALLEL WITH THE NORTH LINE OF
SAID TRACT A THENCE NOO°33'25"W 43,00 FEET ON A LINE 33.00 FEET WEST OF AND PARALLEL WITH THE
EAST LINE OF SAID TRACT "A" TO THE NORTH LINE OF SAID TRACT "AY; THENCE N&4°22'23"E 15.00 FEET ON
THE NORTH LINE THEREOF; THENCE SO0°33'25"E 78.00 FEET ON A LINE 18.00 FEET WEST OF AND FPARALLEL
WITH THE EAST LINE OF SAID TRACT "A"; THENCE N&4°22'23'E 15.00 FEET ON A LINE 18.00 FEET SOUTH OF
AND PARALLEL WITH THE NORTH LINE OF SAID TRACT "A" TO THE POINT OF BEGINNING.

Nw S

RON CIZEK CONSTRUCTION TD2 FILE NO, 424-132-H DATE: MAY 16, 1996

THOMPSON, DREESSEN AND DORNER, INC., 10836 OLD MILL ROAD, OMAHA, NEBRASKA 68154, 402-330-84




EXHIBIT “B”
TO JOINT STORM SEWER LINE EASEMENT
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LEGAL DESCRIPTION

THAT PART OF TRACT "B" OF AN ADMINISTRATIVELY APPROVED SUBDIVISION
RECORDED INMISC. BOOK 969 AT PAGE 188 LYING WITHIN THE NEST 1/2 OF THE SKW I/4 OF
SECTION | TI4N, RIZE OF THE 6TH PM., DOUSGLAS COUNTY, NEBRASKA, DESCRIBED AS
- FOLLOWS: COMMENCING AT THE NE GORNER OF TRACT "A' OF SAID ADMINISTRATI\/ELY
APPROVED SUBDIVISION; THENCE 589°22'23"W (ASSUMED BEARING) 18.0C FEET ON THE
NORTH LINE OF SAID TRACT "A"' TO THE POINT OF BEGINNING; THENCE NOO°33'25"W 44,00
FEET ON A LINE 18.00 FEET WEST OF AND PARALLEL WITH THE NORTHERLY EXTENSION OF
THE .EAST LINE OF SAID TRACT "A";, THENCE $£49°22'23"W 15,00 FEET ON A LINE 44.00
NORTH OF AND PARALLEL WITH THE NORTH LINE OF SAID TRACT "A", THENCE
SOQ°3T'25"E 44,00 FEET ON A LINE 33.00 FEET WEST OF AND PARALLEL WITH THE
NORTHERLY EXTENSION OF THE EAST LINE OF SAID TRACT "A"TO THE NORTH LINE OF SAID
TRACT "A"; THENCE N&4°22'23"E |5.00 FEET ON THE NORTH LINE OF SAID TRACT "A" TO

THE POINT OF BEGINNING,
M S h)

RON CIZEK CONSTRUCTION T2 FILE NO. 424-132-6G DATE: MAY 16, 1996

THOMPSON, DREESSEN AND DORNER, INC., 10836 OLD MILL ROAD, OMAHA, NEBRASKA 6£154, 402-330-5¢
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EXHIBIT “B-1”
TO JOINT STORM SEWER LINE EASEMENT
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LEGAL DESCRIPTION

THAT PART OF TRACT "B" OF AN ADMINISTRATIVELY APPROVED. SUBDIVISION RECORDED IN.
MISC. BOOK 969 AT PAGE |88 LYING WITHIN THE WEST /2 OF THE W I/4 OF SECTION |, Ti4N,
RI2E OF THE 6TH P.M, DOUGLAS COUNTY, NEBRASKA, DESCRIBED AS FOLLOWS: COMMENCING
AT THE NE CORNER OF TRACT "A" OF SAID ADMINISTRATIVELY APPROVED SUBDIVISION;
THENCE SOO°33'25"'E (ASSUMED BEARING) 78.00 FEET ON THE EAST LINE OF SAID TRACT "A"
AND ON THE WEST LINE OF SAID TRACT "B" TO THE POINT OF BEGINNING; THENCE CONTINVING
SOO°32'25'E TT1.0l FEET ON THE WEST LINE OF SAID TRACT 'B" AND TS SOUTHERLY
EXTENSION TO THE NORTH LINE OF A PORTION OF SAID TRACT "B" CONDEMED BY THE PAPIO

MISSOURI RIVER NATURAL RESCURCES DISTRICT AND HEREIN AF

THENCE S76°B5'33'E 2058 FEET ON THE NORTH LINE OF SAID NRD TRACT; THENCE

TER CALLED NRD TRACT; |

NOO°33'25"W 7181.6& FEET ON A LINE 20.00 FEE

T EAST OF AND PARALLEL WITH THE WEST

LINE OF SAID TRACT "B"; THENCE £8£49°22'23
RON CIZEK CONSTRUCTION D2 FILE

THOMPSON, DREESSEN AND DORNER, INC., 10836 OLD MILL ROAD, OMAHA, NEBRASKA 62154, 402-330-8¢

"W 20.00 FEET TO THE POINT OF BEGINNING.

NC. 424-132-F DATE: MAY 16, 1996
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EASEMENT AGREEMENT FOR OCCUPATION OF
LEVEE/CHANNEL RIGHT-OF-WAY

This Agreement is entered into by and between the PAPIO-MISSOURI RIVER
v NATURAL RESOURCES DISTRICT, a governmental subdivision of the State of
Nebraska, with offices at 8901 South 154th Street, Omaha, Nebraska, 68138-3621
(hereinafter called “the DISTRICT") and BLUE ONE LIMITED PARTNERSHIP, a
Nebraska Limited Partnership (hereinafter called “the GRANTEE”, whether one or more

and regardless of gender).

WHEREAS, the GRANTEE desires to install, operate, maintain and replace
certain improvements, to-wit: 48 inch diameter storm sewer (hereinafter called “the
Construction”) in that portion of the DISTRICT'S levee/channel right-of-way in Douglas
County, Nebraska, described as follows, to-wit: As described on Aftachment A (such
portion of the DISTRICT'S levee/channel right-of-way hereinafter called “the Easement
Area;” and

WHEREAS, the DISTRICT is agreeable to grant a permanent easement for the
Construction in accordance with the terms and conditions hereinafter set forth.

NOW, THEREFORE, in consideration of their mutual covenants herein
expressed, the DISTRICT and the GRANTEE agree as follows:

1. The DISTRICT does hereby grant to the GRANTEE, and his, her, their or its
heirs; ‘successors and assigns, the permanent easement and right to install,
operate, maintain, repair and replace the Construction, in, under, and through
the Easement Area, in accordance with the plans and specifications for the
Construction dated April 8, 1996, and prepared by Thompson, Dreessen &
Dorner, Ihc., original installation of the construction to be performed only
during the period between August 1, 1996 and September 30, 1996,

2. The DISTRICT'S levee and channel facilities, and appurtenances thereto, which
are damaged or altered as a result of the installation, operation, maintenance,
repair and replacement of the Construction, shall be properly and immediately
restored by the GRANTEE to their “as built” condition. This shall include, but not
be limited to, the following:

(a)  All excavations shall be backfilled with same or comparable material and
compacted to a density at least equal to that of the adjacent levee.

(b)  All seeded areas which are disturbed shall be re-seeded and a vegetative
cover acceptable to the DISTRICT shall be established.

(¢)  All materials, pipe, debris and other construction materials shall be
removed.

3. The GRANTEE agrees to pay the reasonable cost of all repairs of damages or
rectification of alterations to the DISTRICT'S levee and channel facilities
necessitated or caused by or arising out of the installation, operation,
maintenance, repair or replacement of the Construction, or the use of the levee
system by the GRANTEE and/or its contractors. In the event any such facilities

el o
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are not restored to their “as built” condition in accordance with Paragraph 2
above, within 30 days after the DISTRICT shall have demanded the same in
writing, the DISTRICT shall be authorized to make or commission such repairs
and, following demand therefor, shall have an action against the GRANTEE for
the reasonable cost thereof, for the DISTRICT'S associated administration costs,
‘and for such attorney fees and court costs as may be permitted by law.

4, The GRANTEE agrees to indemnify and hold the DISTRICT harmless from and
against any and all liability, causes of action, claims and expense for personal
injury or property damage arising out of or occasioned by the use of the
Easement Area by the GRANTEE pursuant to this Easement Agreement, except
as may be caused solely by the negligence of the DISTRICT, its agents and
employees.

5. Except as provided herein, the GRANTEE shall be responsible for obtaining
rights of ingress and egress to and from the Easement-Area. Any use by the
GRANTEE of the DISTRICT'S levee for vehicular traffic shall be limited to the
Easement Area, and shall be limited to 3/4 ton rated pickups and automobiles
(except in the immediate work area).

6. The GRANTEE agrees to reimburse the DISTRICT for all costs incurred by the
DISTRICT in connection with the DISTRICT'S inspection of the installation,
operation, maintenance, repair and replacement work permitted under this
agreement, which inspection costs shall be itemized and transmitted by the
DISTRICT to the GRANTEE within ninety days after their accrual.

7. The GRANTEE agrees to notify the DISTRICT at least 24 hours prior to
beginning any work in the Easement Area.

8. Upon completion of installation of the Construction or any replacementé thereof,
the GRANTEE shall furnish to the DISTRICT two copies of “as built” plans for the
Construction or replacement.

9. In the event the Corps of Engineers or the DISTRICT shall determine that it shall
be necessary to reshape, relocate, or rebuild its levee improvements in the
Easement Area, and in the event, in the determination of the DISTRICT, such
work shall necessitate the removal, reinstallation, replacement, relocation, and/or
alteration of the Construction, the GRANTEE agrees to reimburse the DISTRICT
upon demand for that part of the DISTRICT'S cost for such work that shall be
determined by the DISTRICT to be atiributable to such removal, instailation,
replacement, relocation and/or alteration of the Construction.

10. The GRANTEE shall maintain the Construction in a manner which will not
interfere with the continued operation and maintenance of the DISTRICT'S levee
and channel facilities, the level of flood protection afforded by the DISTRICT'S
levee system to be maintained at all times.

11. GRANTEE assumes the entire risk of loss or damage to the Construction, from
all causes whatsoever, including flood or other natural disaster or act of God,

pkcb0507.6a 2




and excluding only loss or damage caused solely by the negligence of the
DISTRICT or its officers and employees.

"12. It is understood that this agreement does not include a warranty by the
DISTRICT of its title to the Easement Area or to the interest herein conveyed.

IN WITNESS WHEREOQF, the parties hereto have executed this Easement
Agreement on the respective dates shown, such agreement to be effective upon the
date the same has been signed by all parties.

PAPIO-MISSOURI RIVER NATURAL RESOURCES
DISTRICT

By W/%(

STEVEN G. OLTMANS
General Manager

BLUE ONE LIMITED PARTNERSHIP, A Nebraska
Limited Partnership
BY: WERNER INVESTMENTS, INC., General Partner

Attest: ~ BY:, //" %{/ T

D ‘ /President
Ly ‘
Secreta

STATE OF NEBRASKA )

) SS.
COUNTY OFf )
Onthe é day of ﬂq_am , 1996, before me, a Notary Public in and

for said County, personally came the above-named, STEVEN G. OLTMANS, General
Manager of the PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT, and he
acknowledged the execution of the above instrument as his voluntary act and deed and
the voluntary act and deed of said District.

WITNESS my hand and notarial seal on the day and year last above written.

gﬁm WOTARY.Stzi of Nebraska %ﬂp /
RIARTIN P. CLEVELAND M
My Gomm. Exp. July 31, 1996

Notary Public )

pkcB0507.ea 3




_ STATE OF NEBRASKA )

) ss.
COUNTY OF Qr& )

On the KZ day of /7/”7 , 1996, before me, a Notary Public in
and for said County, personally came/the above-named, CLARENCE L. WERNER,
President of Werner Investments, Inc., General Partner of BLUE ONE LIMITED
PARTNERSHIP, a Nebraska limited partnership, and he acknowledged the
execution of the above instrument as his voluntary act and deed and the voluntary
act and deed of said limited partnership.

WITNESS my hand and notarial seal on the day and year last above written.

Q‘?/VICL(.:/{ W

Notary Pfblic

e e s

" NOTARIAL - SEAL . AFFIXED
REGISTER. OF . DEEDS
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LESAL DESCRIFTION

FART OF TRACT "B" OF AN ADMINISTRATIVELY AFPROVED SUBDIVISION

RECORCED (N MISC. BOOK 963 AT PAGE 128 LYING WITRIN THE WEST I/2 OF S 0 § W
THE S I/4 OF SECTION |, TI4N, RI2E OF THE 6TH PM, DOUSLAS CCUNTY,

NEBRASKA, TOSETHER WITH PART CF THE BIG PAPILLION LEVEE- CHANNE!L N \/\)
RISHT-CF-INAY LYING WITHIN THE WEST /2 OF THE S I/4 OF SAID SECTICN 4,

MORE PARTICULARLY CESCRIBED AS FOLLOWS: BESINNING AT THE 2K T
CORNER OF LOT 2, BELUE . ONE ADDITION, A SUBDIVISION AS SURVEYED,

PLATITED AND RECCRDED IN DOUSLAS COUNTY, NEBRASKA; THENCE

S16°55'B3"E (ASEUMED BEARING) 4115 FEET ON THE SOUTHERLY LINE OF

SAIR LOT Z; THENCE SO0 S3'25'E . 146,08 FEET: THENCE S84°28'35"W 50.00

FEET; THENCE NGO*3325"A 158.49 FEET TO THE SOUTHERLY LINE OF LOT 3

EAID BLUE ONE ADDITION; THENCE $16°SE'33'E 1030 FEET ON THE

SOUTHERLY LINE OF SAID LOT 3 TO THE POINT OF BESINNING,

CIZEK CONSTRUCTION TO2 FILE NO. 424-132 DATE: MARCH 23, 1446
THOMPSON, DREESSEN AND DORNER, INC., [OB28 OLD MILL ROAD, OMAHA, NEBRASKA 68154, 402-230-H86¢
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" To The Office of
County Surveyor and Englineer

Douglas County

LAND SURVEYOR’'S CERTIFICATE

LOCATION

sk D7 me13]
+

| hersby certlfy that this plat, map, survey or report was made by me or under my direct personal supervision and that | am s duly

Registared Land Surveyor under the laws of the State of Nebraska.

Legal Description | See Arttached Sheet.
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LEGAL DESCRIPTION
TRACT "A"

(
ot S, st Sl

A part of Tax Lot 8, a tax lot located in the W 1/2 of the SW 1/4
of Section 1, Township 14 North, Range 12 East of the 6th P.M.,

Douglas County, Nebraska, more particularly described as follows:

Commencing at the Northwest corner of said SW 1/4 of Section 1;
thence S00°37'37"E (assumed bearing) along the West line of said SW
1/4 of Section 1, a distance of 681.60 feet:; thence N89°22'23"E, a
distance of 60.00 feet to a point on the Easterly right-of-way line
of 72nd Street, said point also being the point of beginning;
thence continuing N89°22'23"E, a distance of 55.00 feet; thence
N10°32'17"E,

a distance of 178.64 feet; thence N89°22'23"E, a
distance of 558.00 feet; thence S00°33'25"E, a distance of 565.00

feet; thence S589°22'23"W, a distance of 644.37 feet to a point on
said Easterly right-of-way line of 72nd Street; thence along said
Easterly

right-of-way line of 72nd Street on the following
described courses; thence N0O6°51'12"W, a distance of 23.31 feet;

thence N00°37'37"E, a distance of 366.56 feet to the point of
beginning.

Said tract of land contains an area of 8.104 acres, more or less.

#88017
5-13-91

Elliott & Associates
5316 South 132nd Street
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CENTER DEVELOPMENT COMPANY, an Oklahoma corporation duly
authorized to do business in the State of Nebraska (“Grantor”), in
consideration of the sum of Ten Dollars ($10.00) and other good
and valuable consideration paid by Donald W. Rogert

{*Grantee?,
whether one or more), receipt of which 1s hereby acknowledged,
does hereby remise, release and forever quitclaim unto Grantee and
to Grantee’s heirs, successors and assigns forever, all of
Grantor’s right, title and interest, in and to all that certain
real estate located in Douglas County, Nebraska, legally
described as follows:

That part of the abandoned Missouri Pacific Railroad right-of~-way in the SW% of
Section 1, .Tl4N, R12E of the 6th P.M., Douglas County, Nebraska, described as
follows: Beginning at a point on the Southeasterly right-of-way line of said
abandoned railrcad, said point being 33.00 feet North of the South line of said
Swk; thence N31°23'37"E (assumed bearing) 1027.15 feet on the Southeasterly
line of said abandomed railroad to the Southerly right-of-way line of the Big
Papillion drainage ditch; thence N68°07'03"W 101.42 feet on the Southerly
right-of-way line of said drainage ditch to the Northwesterly right-of-way line
of said abandoned railroad; thence §31°23'37"W 652.39 feet on the Northwesterly
right-of-way line of paid abandoned railroad; thence N58936'23"W 25.00 feet on
theo Northwesterly right-of-way line of said abandoned railroad; thence
§31723'37"W 434,28 feet on the Northwesterly right-of-way line of said
abandoned railroad to a point 33.00 feet North of the South line of said SW%;
thence East 146.43 feet on a line 33.00 feet North of and parallel to the South
line of said SW} to the point of beginning. ’

Together with all and singular the hereditaments thereunto
belonging and any after-acquired +title <thereto which would
otherwise inure to the benefit of Grantor.

& TO HAVE AND TO HOLD the above described premises unto Grantee
and to Grantee’s heirs, successors and assigns forever; provided
always that said premises are hereby transferred YAS IS* subject
to any and all faults, conditions and defects, known or unknown,
whether currently existing or arising in the future.

DATED: __ 20 20 , 19 &

HECZIVED

568 NJY -3 PM 3: 5| |
GECRGE J CUGLE 0T

FRISTER BF UEChS
STATE OF a A1) MR,

) s8.
come op s

Before me a notary public qualified for said county,
personally came Dean B, Truitt, Vice President of CENTER
DEVELOPMENT COMPANY, an Oklahoma corporation, known to me to be
the identical person who signed the foregoing instrument on behalf
of said corporation and acknowledged the execution thereof to be
his voluntary act and deed and the voluntary act and deed of said
corporation.

Witness my hand and notarial seal on SO D2 1965

D P

i GENERAL mmsn of u%mg; Notary Public’
CHRISTINE SAILOR . ' . .
-ﬁaﬂ. Wy Comm. Exp. Dec. 14, 18 My commission expires:

2
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PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT

DIEPOSAL AREA TEMPORARY EASEMENT AGREEMENT

BIG PAPILLION CREEK CHANNEL IMPROVEMENT PROJECT

THIS EASEMENT AGREEMENT is entersd into by and among DON A.
ROGERT (hereinafter referred to as "ROGERT") and PACKER'S BANK AND
TRUST CO., TRUSTEE AND BENEFICIARY (hereinafter referred to as "the
BANK") on the one hand (ROGERT and the BANK hereinafter being
referred to collectively as "the GRANTORS"), and the PAFPIO~MISSOURI
RIVER NATURAL RESOURCES DISTRICT (hereinafter referred to as "the
DISTRICT"), on the other hand, as grantee.

Recitals:

B, The DISTRICT is the non-federal sponsor of the Big
Papillion Creek Channel Improvement Project (hereinafter referred
to as "“the Project"), being constructed by the U. S. Army Corps of
Engineers' (hereinafter referred to as "the CORPSY) in phases.

C. Past phases of the Project have been, and future phases
are expected to be, constructed by independent contractors retained
by the CORPS;

D. The DISTRICT, as non-federal sponsor, ls responsible for
acquiring dispesal areas where the CORPS' contractor(s) can spoil
(deposit) excess excavated materials;

E. During construction of the Project both clean (i.e., non-
rabble-bcaring; earth and rubble-bearing earth will be excavated;
that a portion of the clean earth will be used as £ill for Project
1mprcvem9nts' but, that construction of the Project is expected to
result in excess eXCﬁvated materials consisting of a gquantity cof
clean earth and a quantity of rubble-bearing earth; and,

F. BANK is the Trustee and Beneficiary of one or more Deeds
of Trust executed by RCGERT and, as such, GRANTORS have legal or
equitable title to several yarwels of land in the wWl1/2 of the
SWl/4, Section One (1), Township Fourteen Norih (Twpl4N), Range 12
East (R12E) of the €éth P.M., Douglas County, Nebraska. Said
parcels, heveinafter referred to as Parcels A, 1A, 1B, and 4 (and
referred to collectively hereinafter as "the Property"), are more
particularly described as follows:

PARCEL A
All that part of Tax Let 8, a tax lot located in the W
1/2 of the S.W. % of Section 1, Township 14 North, Range

12 East of the 6th P.M,, Douglas County, Nebraska, lving _,{w
South of a straight line described as follows: o

pdk21210.ea
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BOOK 1050 PAGE 597

Commencing at the W i corner of said Section 1;
thence S00°37'37'E (assumed bearing) along the West line
of said SW { of Section 1, a distance of 1071.34 feet;
thence N89°22'23"E, a distance of 62.53 feet to a point on
the Easterly right-of-way line of 72nd Street, thence
S06°51'12" along the .Easterly right-of-way line of 72nd
Street a distance of 16.09 feet, said point also being
the point of beginning of such straight line; thence
continuing N89°22°23"E, a distance of 1254.61 feet, more
or less, to a point on the Easterly line of said Tax Lot
8, said point also being the point of termination of such
straight line.

PARCEL 1A

A parcel of land located in the SW t of Section 1,
Township 14 North, Range 12 East of the é6th P.M., Douglas
County, Nebraska, more particularly described as follows:
Commencing at the W % corner of said Section 1; '
thence S00°37'37'E (assumed bearing) along the West line /
of said SW } of Section 1, a distance of 1071.34 feet; (
thence N89°22°23"E, a distance of 62.53 feet to a point on \»)\ w)‘
the Easterly right-of-way line of 72nd Street, said point v Kt
also being the point of beginning; thence N06°51'12"W, o
along said Easterly right-of-way line of 72nd Street, a
distance of 16.09 feet; thence N89°22'23"E, a distance of
610.00 feet; thence northerly on a curve to the left with
a radius of 20.00 feet a distance of 31.39 feet, said
curve having a long chord which bears N44°24°29"E, a
distance of 28.27 feet; thence N00°33'25'W, a distance of
529,00 feet:; thence N89°22'23"E, a distance of 16.00 feet;
thence S00°33'25'E, a distance of 565.00 feet; thence
£89°22'23"W a distance of 644.37 feet to the point of
beginning.

(7

PARCEL 1B

A parcel of land located in the SW %t of Section 1,

Township 14 North, Range 12 East of the 6th P.M., Douglas

County, Nebraska, more particularly described as follows:
Commencing at the W }{ corner of said Section 1:

thence 500°37°37'E (assumed bearing) along the West line N

of said SW t of Section 1, a distance of 1071.34 feet; v")

thence N89°22'23"E, a distance of 62.53 feet to a point on

the Easterly right~of-way line of 72nd Street, said point

also being the point of beginning; thence continuing

N89°22’23"E, a distance of 644.37 feet; thence N00°33'25"W,

a distance of 565.00 feet; thence N89°22°'23"E, a distance

of 12.00 feet; thence S00°33'25'E, a distance of 581.00

feet; thence $89°22'23'W, a distance of 654.61 feet to a

point on said Easterly right-of-way line 72nd Street;
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thence NO06°51'12°W, along said E asterly right-of-way
line of 72nd Street, a distance of 16.09 feet to the
point of beginning.

PARCEL 4

A parcel of land located in the SW } of Section 1,
Township 14 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska, more particularly described as follows:
Commencing at the W { corner of said Section 1;
thence N89°50°'03"E (assumed bearing) along the North line
of said SW i of Section 1, a distance of 693.02 feet;
thence S00°09'57"E, a distance of 116.10 feet to a point PM
on the Southerly right-of-way line of "L" Street, said
point also being the point of beginning; thence
N87°35'30"E along said Southerly right-of-way line of "1"
Street, a distance of 28.01 feet; thence S00°33'25'E, a
distance of 385.54 feet; thence $89°22'23'W, a distance of
28.00 feet; thence N00°33°25'W, a distance of 384.67 feet
to the point of beginning.

F. GRANTORS agree that excess excavated materials from the
Project (not including trees) may be spoiled (deposited) on Parcel
A and desires to grant an easement to the DISTRICT for that
purpose, subject to terms and conditions hereinafter set forth.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE FOREGOING
RECITALS AND THE MUTUAL COVENANTS OF THE PARTIES HEREINAFTER
EXPRESSED, THE PARTIES AGREE AS FOLLOWS:

1. Grant of Easement. ROGERT, for himself and for his
heirs, successors and assigns, does hereby grant to the DISTRICT
and the CORPS, their successors and assigns, and their officers,
agents, employees and contractors, the following temporary easement
rights over the Property (hereinafter "this Easement"), to-wit:

(a) the non-exclusive right to enter Parcel A and therein
deposit excess excavated materials from the Project on all
portions of Parcel A lying Northerly of the centerline of the
DISTRICT's levee in Parcel A, described in the Easement
Agreement recorded in Book 586 at Page 434 of the
Miscellaneous Records of the Register of Deeds of Douglas
County, Nebraska; and,

(b) the non-exclusive right to enter Parcel 1B and 4 and use
such parcels for the purpose of obtaining ingress and egress
to and from Parcel A.

2. Warranties. ROGERT, for himself and for his heirs,
successors and assigns, covenants and agrees that, except for the
BANK's aforesaid interest, he is the owner of the Property and that

pdk21210.ea 3
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he and the BANK have good right to grant this Easement; that the
Property is free and clear of all other liens and encumbrances,
except easements of record; and, that he will warrant and defend
the DISTRICT'S title to this Easement against all lawful claims and
demands of all persons whomsoever.

3. Duration of Eésement. The rights granted by this
Fasement shall commence upon the execution of this Easement and

shall terminate upon completion of construction of the remaining
phases of the Project, which remaining phases conprehend channel
work at the Union Pacific Railroad bridge over the Big Papillion
Creek and also include channel and levee work in the reach of such
creek from 84th Street to the Northern terminus of the Project.

4. Grades. The DISTRICT shall require that provisions be
included in the construction contracts between the CORPS and its
contractor(s) that (a) excess excavated materials from the Project
shall be deposited on Parcel A in 3-foot lifts, or in such other
manner as may be agreed to by and between ROGERT and the CORPS or
its contractor(s), and (b) that the CORPS' contractor(s) shall
leave Parcel A in a rough-graded and nearly-level condition upon
termination of this Easement. The DISTRICT shall not be required
to obtain the inclusion by the CORPS in any such construction
contract of any provision requiring compaction of materials
deposited on Parcel A, and no person exercising any of the rights
granted by this Easement shall be held to any standard of
compaction for such materials. GRANTORS reserve the right to move,
rework, sort, hydrate, spread or compact any materials deposited on
Parcel A, provided that such activities do not interfere with the
rights granted by this Easement; and, provided further, that such
activities do not result in diversion of drainage water over the
DISTRICT's levee in Parcel A without the DISTRICT's written
consent.

5. Equipment Storage. Machinery, vehicles and equipment
of any type used to exercise rights granted by this Easement may be
parked on the Property during the term of this Easement.

6. Notices. Written notices pursuant to this Agreement
shall be mailed by certified mail to the DISTRICT at its offices at
8901 South 154th Street, Omaha, NE 68138-8819, to ROGERT at Post
office Box 638, Valley, NE 68064, and to the BANK at its principal
place of business.

7. Damages. The consideration recited herein shall
constitute payment in full for any and all damages sustained by
GRANTORS and their heirs, successors and assigns by reason of the
exercise of any of the rights or privileges herein described or
granted. GRANTORS waive compliance by the DISTRICT with the notice
and other provisions of the Uniform Procedure for Acquiring Private
Property for Public Use (Sections 25-2501, R.R.S., Nebraska, 1943,
et seq., as amended).

pdk21210.ea 4
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8. Reservation. This Easement Agreement shall not pass,
nor shall it be construed to pass, any fee simple interest or title
to the above-described lands.

9. Insurance. The DISTRICT shall require that provisions
be included in the construction contract(s) between the CORPS and
its contractor(s) that such contractor(s) shall carry public
liability insurance at all times during £illing operations on the
Property.

10. Complete Agreement. This Easement Agreement contains the

cbmplete agreement of the parties. No verbal representations or
agreements were made or relied upon by the parties.

THIS AGREEMENT is executed by ROGERT this lzth day of

‘._lgétrnmjﬁyb , 1992,
%);‘Zﬁ—f

DON 3% ROG

w’

Hn
THIS AGREEMENT is executed by the BANK this /S day of

PACKER'S BANK AND TRUST CO., TRUSTEE
AND BENEFICIARY

o A Mf”

Title Mc.é TS X TT

_,/

THIS AGREEMENT is executed by the DISTRICT this /s day of

?@¢¢méw ? 1992.
PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT
By .
STEVEN G. OLTMANS,
General Manager
pdk21210.ea 5
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ACKNOWLEDGEMENTS

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS )
rument was acknowledged before me this ]”lth

The foregoing inst
1982 by DON ﬁ). ROGERT.

day of locorn Den, '
AAL NOTARY-State of Nebrska
E o PAMELA A. STRATMAN Mdmaﬂ
ez Wy Comm. Exp. June 16, 1996 Notary Public

STATE OF NEBRASKA )
) ss.

COUNTY OF DOUGLAS ) ‘ :
' foregoing j.nstrument was ackngwledged e this z/u
day of I 00 3 LA , 1992 b ‘ . ' ’
of PACKER'S BANK AND TRUST CO., TRUSTEE
AND BENEFICIARY, on Behalf of said ,_c.prporation.

“”d”
SAARLA BB NEM
iy Comm. Ep. Mng. 2, 1996

X
:% LABK _lOgO R »\L\’\L\I |~ &70@

o6l ¢j0 MPQ,‘.scms;Z.

O O

-2 op _M..._ LEGL pc__..__ucﬁg.w.... Szz &
258 B 3
o af ITH I
S D
Sez m
ey W -
T W <7
oL AnEE= -
N DX i
TZE T

[ ]

mTN RS

pdk21210.ea 6
Retum.&ﬁ“_b_M‘SSOuw. jCrven }\RD
B0 _South )<Y
Lopabe  JOE _CEEE - - : - —

e .

T'-—-—__-_-——




m

1111111111111




BOOK 1010 PAGE 361 °

PAPIO-MISSOURI RIVER NATURAL RESOURCES DISTRICT /
e L DISPOSAL AREA TEMPORARY EASEMENT AGREEMENT
BIG PAPILLION CREEK CHANNEL IMPROVEMENT PROJECT

THIS EASEMENT AGREEMENT is entered into by and among DON A.
ROGERT (hereinafter referred to as "ROGERT") and PACKER'S BANK AND
TRUST CO., TRUSTEE AND BENEFICIARY (hereinafter referred to as "the
BANK") on the one hand (ROGERT and the BANK hereinafter being
referred to collectively as "the GRANTORS") , and the PAPIO-MISSOURI
RIVER NATURAL RESOURCES DISTRICT (hereinafter referred to as "the
DISTRICT"), on the other hand, as grantee.

Recitals:

B, The DISTRICT is the non-federal sponsor of the Big
Papillion Creek Channel Improvement Project (hereinafter referred
to as "the Project"), being constructed by the U. S. Army Corps of
Engineers' (hereinafter referred to as "the CORPS"),

c. The Project is expecteﬁ to be constructed by one or more

independent contractors retained by the CORPS;

D. The DISTRICT, as non-federal sponsor, is responsible for
acquiring disposal areas where the CORPS' contractor(s) can spoil
(deposit) excess excavated materials; ’

E. During construction of the Project both clean (i.e., non-
rubble-bearing) earth and rubble-bearing earth will be excavated;
- that a portion of the clean earth will be used as f£ill for Project
improvements; but, that construction of the Project is expected to
result in excess excavated materials consisting of a quantity of
clean earth and a quantity of rubble~bearing earth; and, |

F. BANK is the Trustee and Beneficiary of one or more Deeds
of Trust executed by ROGERT and, as such, GRANTORS have legal or
equitable title to.several parcels of land in the W1l/2 of the
SW1/4, Section One (1), Township Fourteen North (TwpldN), Range 12
East (R12E) of the .é6th P.M., Douglas County, Nebraska.. Said
parcels, hereinafter referred to as Parcels A, 1A, 1B, and 4 (and
referred to collectively hereinafter as "the Property"), are more
particularly described as follows:

PARCEL A

All that part of Tax Lot 8, a tax lot located in the W 'vlqu
1/2 of the S.W. } of Section 1, Township 14 North, Range N

12 East of the 6th P.M., Douglas County, Nebraska, lying o\ swW
South of a straight line described as follows:

PDR20430.EA
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Commencing at the W i corner of said Section 1;
N thence $00°37°37"E (assumed bearing) along the West line
..., of said SW i of Section 1, a distance of 1071.34 feet;
" thence N89°22°23°E, a distance of 62.53 feet to a point on
- the Easterly right-of~way line of 72nd Street, thence
506°51°'12™ along the Easterly right-of-way line of 72nd
Street a distance of 16.09 feet, said point also being
the point of beginning of such straight 1line; thence
continuing N89°22°23"E, a distance of 1254.61 feet, more
or less, to a point on the Easterly line of said Tax Lot
8, said point also being the point of termination of such
straight line. ‘

PARCEL 1A

A parcel of land located in the SW ¥ of section 1,
‘Township 14 North, Range 12 East of the 6th P.M. , Douglas
County, Nebraska, more particularly described as follows:

Commencing at the W i corner of said Section i;
thence 500°37°37"E (assumed bearing) along the West line
of said SW i of Section 1, a distance of 1071.34 feet;
thence N89°22°23"E, a distance of 62.53 feet to a point on
the Easterly right-of-way line of 72nd Street, said point -
also being the point of beginning; thence N06°51'12"W,
“along said Easterly right-of-way line of 72nd Street, a
distance of 16.09 feet; thence N89°22°23"E, a distance of
610.00 feet; thence northerly on a curve to the left with
a radius of 20.00 feet a distance of 31.39 feet, said
curve having a long chord which bears N44°24°29'E, a
distance of 28.27 feet; thence N00°33'25"W, 'a distance of
529.00 feet; thence N89°22°'23"E, a distance of 16.00 feet;
thence S00°33'25"E, a distance- of 565.00 feet; thence
589°22°23'W a distance of 644.37 feet to the point of
beginning.

PARCEL 1B

A parcel of land located in the SW } of Ssection 1,
Township 14 North, Range 12 East of the 6th P.M. » Douglas
County, Nebraska, more particularly described as follows:
Commencing at the W }{ corner of said Section 1;
thence $00°37°37"E- (assumed bearing) along the West line
of said SW i of Section 1, a distance of 1071.34 feet;
thence N89°22°'23"E, a distance of 62.53 feet to a point on
the Easterly right-of-way line of 72nd Street, said point
also being the point of beginning; thence continuing
N89°22°23°E, a distance of 644.37 feet; thence N00°33'25W,
a distance of 565.00 feet; thence N89°22°23"E, a distance
of 12.00 feet; thence S00°33'25E, a distance of 581.00
feet; thence $89°22'23'W, a distance of 654.61 feet to a
point on said Easterly right-of-way line 72nd Street;
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thence N06°51°'12'W, along said Easterly right-of-way line
of 72nd Street, a distance of 16.09 feet to the point of
" ~- beginning.

PARCEL 4

A parcel of land located in the SW { of Section 1,
Township 14 North, Range 12 East of the 6th P.M., Douglas
County, Nebraska, more particularly described as follows:

Commencing at the W i corner of said Section 1;
thence N89°50'03'E (assumed bearing) along the North line
of said SW { of Section 1, a distance of 693.02 feet;
thence S00°9°57"E, a distance of 116.10 feet to a point
on the Southerly right-of-way line of "It Street, said
point also being the point of beginning; thence
N87°35'30"E along said Southerly right-of-way line of “L®
Street, a distance of 28.01 feet; thence 800°33'25"E, a
distance of 385.54 feet; thence 589°22'23"W, a distance of
28.00 feet; thence N00°33°25"W, a distance of 384.67 feet
to the point of beginning,

F. GRANTORS agree that excess excavated materials from the
Project (not including trees) may be spoiled (deposited) on Parcel
A and desires to grant an easement to the DISTRICT for that
purpose, subject to terms and conditions hereinafter set forth.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE FOREGOING
RECITALS AND THE MUTUAL . COVENANTS OF THE PARTIES HEREINAFTER
EXPRESSED, THE PARTIES AGREE AS FOLLOWS:

1. Grant of Easement. ROGERT, for himself and for his
heirs, successors and assigns, does hereby grant to the DISTRICT
and the CORPS, their successors and assigns, and their officers,.
agents, employees and contractors, the following temporary easement
rights over the Property (hereinafter "this Easement"), to~wit:

(a) the non-exclusive right to enter Parcel A and therein
deposit excess excavated materials from the Project on all
portions of Parcel A lying Northerly of the centerline of the
DISTRICT's levee in Parcel A, described in the Easement
Agreement recorded in Book 586 at Page 434 of the
Miscellaneous Records of the Register of Deeds of Douglas
County, Nebraska; and,

(b) the non-exclusive right to enter Parcel 1B and 4 and use

such parcels for the purpose of obtaining ingress and egress

to and from Parcel a. :

2. Harranties. ROGERT, for. himself and for his heirs,
Successors and assigns, covenants and agrees that, except for the
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." BANK's aforesaid interest, he is the owner of the Property and that
~.. he and the BANK have good right to grant this Fasement; that the
» Property is free and cléar of all liens and encumbrances, except
easements “of record; and, that he will warrant and defend the
DISTRICT'S easement against all lawful claims and demands of all
persons whomsoever.:

* .

. 3. Duration of Easement. The rights granted by this

Easement shall terminate upon completion of construction of the <
channel improvements in the reach of the Project extending from :
Interstate 80 to 84th Street.

4. Grades. The DISTRICT shall require that provisions be
included in the construction contract between the CORPS and its
contractor(s) that (a) excess excavated materials from the Project
shall be deposited on Parcel A in 3-foot lifts, or in such other
manner as may be agreed to by and between ROGERT and the CORPS or
its contractor(s), and (b) that the CORPS' contractor shall leave
Parcel A in a rough-graded and nearly-level condition upon
termination of this Easement. The DISTRICT shall not be required to
obtain the inclusion by the CORPS in any such construction contract
of any provision requiring compaction of materials deposited on
Parcel A, and no person exercising any of the rights granted by -
this Easement shall be held to any standard of compaction for such
materials., GRANTORS résérve the right to move, rework, sort,
hydrate, spread or compact any materials deposited on Parcel a,
provided that such activities do not interfere with the rights
granted by this Easemént; and, provided further, that such
activities do not result in diversion of drainage water over the
DISTRICT's levee in Parcel A without +he DISTRICT's written
consent.

5. Equipment Storage. Machinery, vehicles and equipment
of any type used to exercise rights granted by this Fasement may be
parked on the Property during the term of this Easement.

6. Notices. Written notices pursuant to this Agreement
shall be mailed by certified mail to the DISTRICT at its offices at
8901 South 154th Street, Omaha, NE 68138~8819, to ROGERT at Post
Office Box 638, Valley, NE 68064, and to the BANK at its principal
place of business. : :

7. Damages. The consideration recited herein shall
constitute payment in full for any and all damages sustained by
GRANTORS and their heirs, successors and assigns by reason of the
exercise of any of the rights or privileges herein described oxr
granted. GRANTORS waive compliance by the DISTRICT with the notice
and other provisions of the Uniform Procedure for Acquiring Private
Property for Public Use (Sections 25-2501, R.R.S., Nebraska, 1943,
et seq., as amended) .
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: 8. Reservation. This Easement Agreement shall not pass,
. nor shall it be construed to pass, any fee simple interest or title
to- the .ab,qve-d'escribed lands. .

g, Insurance. . The DISTRICT shall require that provisions
be included in the construction contract between the CORPS and its
contractor(s) that such contractor(s) shall carry public liability
insurance at all times during £illing operations on the Property.

10. Complete Agreement. This Easement Agreement contains the
complete agreement of the parties. No verbal representations or
agreements were made or relied upon by the parties.

y
THIS AGREEMENT is executed by ROGERT this / day of
m , 1992,

THIS AGREEMENT is executed by the BANK this / 7~ day of
24y , 1992, - — .

PACKER'S BANK AND TRUST CO., TRUSTEE
AND BENEFICIAR¥

N A

Title” 77

THIS AGREEMENT is executed by the DISTRICT this _4f) day of

MH—}/ , 1992,
PAPIO-MISSOURI RIVER NATURAL
RESOURCES DISTRICT
By ;
STEVEN G. OL S,
General Manager
PDR20430.EA : 5
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e

~ ACKNOWLEDGEMENTS
STATE' OF NEBRASKA )
COUNTY OF DOﬁGl;As - ; =s
The foregoing iz;xstfﬁment, was acknowledged before me this
day of _ JV\aw .

th
[y

+ 1992 by DON A. ROGERT. T

4

CENERAL MOTARY Stae of Relrst "#i;;;zn
DIMELAA, STRATMAN o (0 Sxatman

Notary Public

STATE OF NEBRASKA )

) ss.
COUNTY DOUGLAS )
T oregoing instrﬁ'inent was acknowledged
day of e, 1992 by '

fore me this Mi
¢
3 . ©Of PACKER'S BANK AND UST Co., TRUSTEﬁ :
AND BENEFICIARY, on behalf of said corporation.

%d%%- Lraesal .

Notary Pub]jh
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