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DECLARATION - mpa I by " |

OF COVENANTS, CONDITIONS AND REZTRICTIONS moeclay I
FOR APPLEWOOD HEIGHTS
LOTS 366 THROUGH 523, INCLUSIVE

THIS DRCIARATION, mnade on the date hereinafter zet forth,
by HARRISON STREET JOINT VENTURE, a Nebraska Joint Venture,
hereinafter referred to as ”Declarant”.
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WITNESSETH:

WHEREAS, the Declarant ig the owner of the
described real property:

following
Lots 366 through 523, inclusive, Applewsod Heights, a

Subdivision, as surveyed, platted and recorded in -
Douglas County, Nebraska,
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and.

WHEREXZS, the Declarant Will convey said lots, subject to
cartain protective covenants, conditions, restrictions, reserva-
tions, liens and charges as hereinafter set forth,

NOW, THEREFORE, the Declarant hereby declares that all of
the lots described above shall be held, sold ang conveayed i
subject to the foliowing easenents, restrictions, covenants ang =
conditions, all of which are for the purpose of enhancing and
protecting the value, desirability ang attractiveness of sgaid
lots. These «asements, covenanis, restrictions and conditions
shall run with said real grope-ty and shall be binding upon all
parties having or acquiring any right, titla or interest in the
above described real property, or any part thereof, and they
shall inure to the kene#it of each owner thereof.

ARTICLE X.

DEFINITIONS
A. "Association” shall mean and refer +o the
Heighis ¥omeowners Association,

Applewood
Ine., its successcrs and assigns.

n. 7owner” shall mean and rafer +o the record owner,
whethar one or more persons or entities, of a1 fee simple +title
£o any lot which is g part of the Properties, as hereinafter
defined, includinrg contract sellers, but excluding those having

such interest mersly  as security  for the performance of an
obligation.

C. "Properties” shall mean and refer to that certain real
property hereintefore describe

D. “Lot” shall mean and refer ta any plot of land shown
upen the recorded subdivision map of th:» Properties.

E. “Declarant” shall mean and refer to HARRISON STREET
JOINT VENTURE, a Nebraskas Joint Venture, its suecessors  and
assigns.

ARTICLE II.
SRCHITECTURAL CONTRQL

A. No dwelling, fence, other than fences constructed by
Declarant, wall, driveway, patio, patic enclosure, gazebo, deck,
rock garden, swimming pool, television or radic antenna, solar
collecting parels or equipment, heating and/or air conditiening
equipment, wind-generated power equipment, or other external
structures or improvements, above or below +tha surface of the
ground, shall be buiit, erected, placed, planted, altered or
otherwise maintained or permitted to remain on any Lot, ner
shall any grading, excavation or tree removal be commenced,
without the express written approval of tha Asscciation through
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its Architectural Contral Comnittee, or its permission by
implied approval procured in the manner set forth below.

B. The Asscuiation, through its Architectural Contrel
Committee. shall consider general appearance, exterior color or
anlors, architectural character, harmeny cf external design  and
iocatien in  relation ko surroundings, topography, location
within the Lot boundary iines quality of constructicn, size and
su tablility for residential purposes  as part of its review
Pr.cedurz. Designs of a repetitive nature and/or within close
proximity to one another will not be approved. Superficial,
cometic or minor architectural detail differences in 1ike
designs will not constitute a basis for approval. The Architec~
tuval Control Committee specifically reserves the right to deny
pr ‘mission to construct or place any of the improvements referred
¢ above in Paragraph A of this Article IT which it determines,
in its sole and zbsolute diseretion, will not conform te tha
general character, plan and outline for the development of the
Praoperties.

C. Documents submitted for approval shall be clear,
ccncise, complete, consistent and legible. All drawings shall
be to scale. GSanmples of materials to be included in the improve-
ment may ke required oy the applicant at the discretion cf the
Architectural Control Committas. Submittals for approval. shall
be made in duplicate and the comments and action of the Archi-
tectural Control Committee will be identically marked on both
copies of said subnittals. oOne copy will be returned to the
applicant, and ane =opyY will be retained as part of the perma-
nent records of the Committee. Zach applicant shall subm’t to
the Architectural Con*trol Committee the fellowing documents,
materials and/or drawings:

L. Site plen indicating specific improvements and indi-
cating Lot number, street address, grading, surface
drainage, sidewalks and location of heating and/or air
conditioning units or equipment.

2. Complete construction nlans, including, but not
limited to, basemert and upper {loor plans, floor
ar<sas of sach level, wall sections, stair and fire-
place sections and exterior elevations clearly indi-
cating flues or chimneys, type and extent of siding,
rooling, other faces and/or wvenesr materials.

3. A review fee as determined by the Association.

The applicant’s name, address and telephone number shall appear
cn eath set of plans submitted to the Architectural Control
Committee.

D. The approval or disapproval of the Architectural
Cuntrol Committee as required in these Covenants shall be in
writing. Failure of the Architectural Control Committee to give
#ither written approval or disapproval of submitted plans within
thirty (30) days after receipt of all of the documents and  the
f=e required above, by mailing such written approval or disap-
p roval to the last known address of the applicant as shown on
te submitted plans, shall oparate to release such Lot from +he
provisions of this Article II of this Declaration.

IRTICLE IIX.
RESTRICTTONS FOR_SINGLE FAMILY RESIDENTIAL DWELLINGS
A. The Lots shall be used only for single family residen-
tial dwelling purpeses, and no Lot shall contain more than one
t ) detached, single family dwelling.

B. No building shall be created, altered, placed or
permitte? to remain on any lLot other than the one (1) detachgd,
single family dwelling referred to above, and said dwelling
shall conform tc the following requirements:
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IYPE OF DWELLING MINIMUM AREA LOCATION OF AREA
1. One-story house with 1,300 sq. ft. Cn the main floor,
attached garage exclusive of garage

area (garage must
be approximately at
the same leve) as
the main floor),

2. Cne-story house with 1,500 sq. f&. On the main floor.
baserment garage

. Ore and one-half story 1,800 sqg. ft. Total area above
and two-story houses 1,000 sg. ft. the basement level:

ninimum area cn the
main f£lioor.

4. Split entry (bi-level) 1,500 sq. f%, On the main floor.
housze

5. Tri-level (split level) 1,700 sq. fz. Total area above
house grade.

Area means finished habitable Space, measured to the extericr of
the enclosing walls, and does not inciude porches, stoops,
breezeways, courtyards, patios, decks, basements, garages or
carports. The maximum height of the dwelling shall he two (2}
stories. The basement is not considered a story if it is ane
hundred percent (100%) above grade on one (1) side, and essen-
tially below grade on the other three (3) sides. Aall dwellings
shall have an attached, encloesed, side~by-side, two (2} or more
car garage whichh must contain a minimum area of four hundreg
(400) square feet.

C. All buildings shall be located at least thirty (30)
feet from tha front Lot line, at least seven (7} feet from <he
side Lot lines and at least twenty-five {25) feet from the rear
.ot line. On corner Lots, either street side may be designated
by the Owner as the front and either nonstreet side as the rear,
for purpcses of determining compliance herewith, but buildings
must be at least fifteen {15) feet from the other street side
Lot line. ¥For purposes of this restriction, eaves, open slab-
cn-grade patios and steps shall not he considered part of the
building.

o, Exposed portiens of the foundation on the front of
e2ach dwelling shall be covered with clay-fired brick or stone.
Exposed portions of the foundation on the side of sach dwelling
facing a street, when said dwelling is located on a cerner lot,
shall be cocvered with clay-fired brick or stene. Exposed
portions of the foundation on the sides not facing a street of a
dwelling located on = corner lot, and the exposed portion of the
foundation on the rear of every dwalling, shall be covered with
clay-fired brick, siding or shall he painted.

E. When any fireplace is constructed as & part of a
dwelling on any Tot, except a corner Lot, and said fireplace
and/or the enclesure for the fireplace flue, is constructed in
such a manner so as to protrude beyond the cuter perimeter of
the front or side of the dwelling, or is exposed above the peak
of the roof of szaid Awelling, the enclesure of the fireplace and
f£lue shall be constructed of, or finished with, clay-fired brick
or stone.

Waen any fireplace is constructed as a part of a dwelling
en any Lot, except a corner Lot, and said fireplace and/or +the
enclosure for the fireplace flue is constructed in such a manner
50 as to protrude beyond the cuter perimeter of the rear of the
dwelling, the senclosure of the fireplace and filue shall be
constructed of, or finished ‘Wwith, the same maerial as is the
dwelling at the point from which the fireplace and/or the flue
protrudes. Provided, however, if the enclosure for the fireplace
flue is exposed above the peak of the roof, said esncleosure shall
be constructed of, cr finishegd with, clay-fired brick or ztene.
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Notwithstanding the foeregoing, when any fireplace is
constructed as a part of a dwelling on any rosrner Lot, and saig
fireplace and/or the enclosure for the f°replace flue is con-
structed in such a manner so as %o prot:ude beyond the guter
perimeter of the dwelling, or is exposed abave the peak of the
roof of said dwelling, the enclosure oL The firsplace and flue

shall be constructed of, or tinished with, ¢la; ~fired brick or
stone.

F. The parts of all pre—fabricated metal furnace flues
that protrude from the roof of a dwelling must be painted and no
furnace flue may protrude more than five (35) feet from the roof
of the dwelling, as measured frem the top cap of the flue to the
peint from which the flue emaryes from  the roof. All  furnace

flues shall be located on “he rear side of the ridge of the roof
of the dwelling,

G. No flat or mansard roof shall be permitted on any
dvealling. All dwellings shall be roofed with wood shakes or
wooud shingles,

H. No fence wmay be built on any Lot within thirty (30)
feet of the front Lot line. Further, no fence nny be built in
the sideyard adjoining the strest of a corner Lot closer to said
street than is permitted by the Municipal Code of the City of
Omaha. No fence shall be censtructed on on any Lot until the
same has bean approved by the Architectural Control Committee as
provided in Article I hereof: provided, however, that wire or
chain-1ink fences and snow fences are strictly prohibited.

I. No  structure of a temporary ¢haracter, trailer,
basement, tent, shack, barn or other out building shall be
erectad on the Propertiss, or used as a residence, temporarily
o permanently. No prefabricated or factory built house or
residential dwelling built elsewhere shall be moved onto or
assembled on any of said ILots. HNo pre-cut dwelling shall ke
assembled on any of said Lots., No full or partial subterranean
dwellings or log houses shall pe censtructed or erected on any
Loet. No dwelling shell be moved from outside of the Properties
onto any of said Lots.

J. Public sidewalks are the responsibility of, and shall
be constructed by, the then Owner of a Lot prior to the time of
completion of a dwelling and before occupancy *hereof. The

extent of sidewalks, location, construction details, materials
and grades shall ke in accordance with the requlations of the
City of Omaha and any revisions thereaf. The maintenance of
said sidewalks, after constructicn, shall be the responsibility
of the Owners of each of the Lots. :

. The Declarant has created a water drainage plan by
grading the Properties ang installing improvements and easements
for storm drainage in accordance with accepted engineering
principles. WNo building shall be placed, nor any Lot graded,
to, in any manner, interfere with such water drainage plan nor
cause damage to the buildings cr neighboring buildings or Lots.

L. No stable or other shelter for any animal, lives?ock,
fowl or poultry shall be erected, altered, placed or permitted
to remain on any Lot. No animals, livestock, fowl or poultry of
any kind shall be raised, bred or kept on any Lot, except that
dogs, cats, or other household pets maintained within the
dwelling may be kept, provided that they are net kept, bred or
maintained for any commercial purpose and, provided, that they
are kept confined to the Lot of their owner and are not permit-
ted to run loose ocutside the Lot of the Owner.

M. No incinerator or trashburner shall be perimnitted on
any Lot. No garbage or trash can or container shall be permit.-
ted to remain outside of any dwelling unless completaly screeried
from view from every street and from all other Lots in the
subdivision, except after 10:00 P.M. the day before the scheduled
garbage pickup, provided said garbags or trash can or container
is removed from view as hercin provided Ly 6:00 P.M. the day of
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the garbage pickup. No garden, lawn or maintenance equipment of
any kind whatsoever shal. bhe stored or permitted to remain
outside of any dwelling except while in actual use. No garage
“cor shall be permitted to remain cpen except when entrv to and
exii from the garage are regquired. No clothesline shzil he
permitted outside the dwelling at any time. Detached acgassory
muildings are not permitted.

M, No automebile, bLoat, camping trailer, van-type campers,
anto-drawn trailer of any kind, mobile hone, motorcycle, snow-
mobile or other self-propeiled venicles shall be stored or
maintained ocutside of the garage of a dwelling. For purposes of
the preceding provisicn, “stored or maintained cutside of the
Jarage” shall mean, parking the vehicle or trailer overnight on
the driveway, or any other part of the Lot, cutside of the
garage, for sevan (7) or more consecutive days. All repalr work
on  automobiles, hoats, camping traijers, van-type campers,
aunto~drawn trailers of any kind, wmobile homes, moetorcycles,
snowmobiles or other self-propelled vehicles must be dona in the
garage. The dedicated street right-of-way located between the
pavement and the Lot line of any Lot shall not be used for the
parking of any vehicles, boat, camper or trailer. Automobiles
and cther self-propelled vehicles parked out-of-doors witkin tuao
Propertias, or upon the streets thereof, must be in opurating
condition.

. All Lots shall be kept free of rubizish, cdebris,
merchandise and building material: however, building materials
may be placed on Lots when construction is started on tho main
resicdantial structuras intended for such Lot. In addition,
vacarnt Lots where capital improvements have been instailed
adjeining the Luts shzll not be used for dumping of earth or any
waste materials, and shall be maintained level and smeoth encugh
for machine mew:ing. Ho vegetation on vacant Lots, uwhere capitil
improvements have been installed adjoining the Lut, shall "=
#llowed to reack more than a maximum height of eight {8) inches.

P. Except. for the purpose of controlling erosion on

vacant Lots, no field ¢reops shall be grown uposnt any Lot at any
time.

Q. No noxious or offensive activity shall be carried on
upon any Let, ner shall anything be done thereon which may be,
or beccme, an annoyance or nuisance to the neighborhood, includ-
ing, but not 21:mited to, odors, dust, glare, saung, lighting,
emcka, vibration and radiztien. Further, home occupations, as
defined in the Zoning Code of the Municipal Cede of the City of
Omaka, Nebraska, shall not ke permitted o take place within any
of the residential dwellings.

R. A dwelling on which constructicn has begun nust be
completed within one (1) Year {from the date the foundation was
dug for said dwelling,

s, Vege:iable gardens and rock gardens shall be permitted
1Y 1f maintained in  the rear vard of any Lot, behind the
dwelling on said Lok. Further, rock gardens must be approved by
the Architectural Control Committes.,

T. No residertial dwelling shall be occupied by any
person as a dgwelling for such person until the construction of
such dwelling has been completed, except for mincr finish
details.

. Ho advertising signs, posters, streamers, banners,
balloons o lights of any kind shall be erected or pilaced con any
of the Lots, except that residential “For Sale” signs, not
excending six {6) square feet in size, shall be permitted and,
provided further, that such restriction as to sign type, size or
design shall not apply to signs erected by the beclarant, or
with Declaraat’s permission, in the development of Applewood
Helghts Subdivision,

V. No driveway shall be constructed of gravel, crushed
rocl or any other material excapi. concrete, brick or asphaltic
concrete,
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W. Hone of said Lots shall be subdivided, split or in any
manner combined with any other Lot, or portion of any other lLot,
unless the resulting parcel shall contain at least as much area
as the swmallest of the Lots vsed in assembling the resulting
parcel.

X. The front, side and rear Yards of all Lots shall be
sodded within cne (1) year from the date the dwelling on the Lot
iz completed. N& troes ray be planted in the dedicated street
right-of-way, located between the pavenent and the Lot line, at
any time.

Y. All exterior air conditioning condenser and/«o. heat
pump units shall (1) be placed in the rear vyard of a dwelling
and (2} said units shall not be placed within twelve (12} feat
of either side or the rear lot lires of the Lot upon which +the
dwelling is situated; provided, however, that the Architectural
Control Committee may grant a waiver as to either or both of the
preceding reguirements when it determines, in its socle and
absolute discretion, that a waiver thereof wili not result .n
the noise, heat and odors that emanate from said units unreazon-—
ably interfering with he adjoining Lot Owner’s use and ernjoyment
of his, her or their Lot.

Z. No structure or cther external improvement, above or
below the surface of the ground, shall be built, erected,
Placed, altered or otherwise be maintained on any Lot and no
activity shall e carried on on - any Lot which will, in any
wanner, violate any statute, ordinance, rule or regulation of
any governmental authority baving jurisdiction over the Proper-
ties.

ARTICLE IV.
APPLEWQOD HEIGHTS HOMEQWNERS ASSOCIATION

A The bPeclarant, every subsequent Owner of a Lot, and
every contract purchaser of a Iot within the Properties shall be
a member of the Association. Membership shall be appurtenant
to, and may not be separated from, ownership of a Lot.

B. The Association will have the right, in general,
without any part of ite net  earnings inuring to the private
benefit of jts members, to promote and sustain their social
welfare, and otherwise provida for their health, pleasure,
recreation, safety and other non-profitable interests by acquir-~
ing, maintaining, operating, contributing to the acquisition,
maintenance or operation of, or otherwise making available for
use, any one Oor mor= area entrances or entry structures, parkxs,
swimming pools, tennis - urte ang other recreaticnal eguipment,
facilities, grounds or g% .uctures, by proeviding weed and other
actual or potential nuisance abatoment or contrel, sSecurity
services, cther community services, by exercising architectural
control and securing compliance with, or enforcement ct, appli-
cable covenants, #agscments, restrictions and similar limita-
tions, by fixing and collecting or abaring dues, assessments or
other charges for financing its cperations, by delegating by
contract or otherwise to any other Nebraska non-profit  corpora-
tion general responsibility  for administration and executive
management of its affairs, and by undertaking any cne or more
other activities apprepriate, convenient Or necessary to promote
or sustain any such interest, to acquire by purchase or othepr-
wise, hold for investment or otherwise, or dispose of for profit
or otherwise any interest in or species of personal or raeal
property wherever located, and to engage in any other wventure
for the mutual nonprofitable interests of its members for which
a corperation way be organized under the Nebraska Nonprofit
Curporation Act, as from ftime to time amen-ied.

C. The manner in which dues, assessments or other charges
levied against sach Lot by the Association shall be collected
and enforced, shall be set out in the Association’s Articles of
Incorporation or its By-Laws, as from time to time amended.

D. The dues, assessments or other charges provided for
herein shall be, angd at all times remain, subordinate to the
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lien of any first mortgage or deed of trust, Further, the dues,
assessnents or other charges provided for herein shall be, and
at all times remai s Subordinate te the lien of any mortgage or
deed of trust given te or for fne benefit of Declaranf. The
sale or transfer of wny Lot shall not affect the lien for dues,
aszessments or other chargas; however, +the sale or transfer of
any Lot pursuant to a mortgage foreclosure, trustee’s sale or
any proceedings in 1iag thereof, shall extinguish the lien of
such assessments as to pPayments which became duc prior te such
sale or transfer, No sale or transfar shall relieve such Lot
from liability for any dues, assessments or other charges
thereafter becoming Gue’ or fremn any lien thereof,

ARTICIE V.
E&ﬁEHEﬁIQ_AHQ_LQQEHQEE

A, A perpetunl license and easement is heraby reserved in
favor of, and granted to, Northwestern Rell Telepheone Company,
Cmaha Public Powey District, and any company which hag keen
granted a franchize to provide a cable television systen within
the Properties, their successors and assigrs, +to erect ang
cperste, maintairn, repair and renew, cables, conduits ang other
instrunentalities and to extend wires for the carrying and
transmission of electric curreni for light, heat ang power and
for the transmission of signals and sounde ¢f all kinds and the
reception thereof, including sigrnals provided by a cable telavi-
sion system and their receptiol, under easements 48 specified in
the final plat or as medified by due process, and license bainy
granted for the use ang benefit of all brezent and future Ownars
of said Lots: provided, however, that said easements are granted
upon the specific condition that if saiqg utility compznies fail
to construct wires or conduits along any of said easements
within thirty-six (36) months of the date thereof, nor if any
wires or cohduits are constructed and are thereafter removed
without replacement within sixty (60) days after their removal,
czhen these easenents shall automatically terminate and becone
void as to such unused or abandoned easgmentways. No Pperranent
building shall he piaceqd in perpetual easementways, but the same
nay be used for gardens, shrubs, landscaping and other Purposes
that do not then or later interfere with the aforesaid uses . or
rights herein granted.

B. All telephone, electric power ang cable teluvision
service from Property lines to dwellings shall be underground.

ARTICLE VI,
GENERAL PROVISIONS

A. The Declarant, the Association or any owner or cen-
tract purchaser of a Lot shall have the right to enforce by a
broceeding at law, or in equity, all restrictions, conditions,
covenants andg reservations, now or hereafter imposed 5y¥  the
provisions of this Declaration, either to prevent or restrain
any viclation of sane, or to recover damages or other gdues for
such violation. Failure by the Declarant, the Association or by
any Owner or contract purchaser to enforce any covenant or
restriction herein centained shall in  no evert ke dezned g
waiver of the right to do se thereafter,

B. The covenants and restrictions of this Declaration
shall run with and bind the land for a term of twonty-five (25)
years from the date that this Daclaration is recorded, and shall
be autcmatically renewed and extended for succeszive periocds of
ten (10) vyears =ach, unless and until the then Cwners of a
majority of said Lots execute and record an instrument tormina-
ting these covenants. This Declaration may he amerded by the
Declarant, or any person, firam, corporation, partnership or
entity designateqd in Writing by the Declarant, in any manner i+
shall Zetermine in its full and abzclutse discretion fTor a period
of five (8) years from the date this Declaration is receordeg.
Thareafter, this Baclaration may be amended by an instrument
signed by the owners of not less than seventy-five percent (75%}
“f the Lots covered by this beclaration.

C. Invalidaticn of any one of these covenants by ju@qment
or court order will in no way affect any of the sther provisions
hereof which shall remain in full force and effect.

r——

IS,
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IN WITNESS WHERECF, the undersigned, being tne Swner of all
¢ said real estate, has executed this Declaration this _
diur of September, 1987,

HARRISON STREET JOINT VENTURE, a
Nebraska Joint Venture,
"Declarant®

A
BX:zzlékcﬁika-vG%Z_z_cx J

T QE President -
For.} KA INVESTVENT
SERVIZES, INC., a Nebraska
Corporation, Partner

STATE OF NEBRASKA }
) ss.
COURTY OF LANCASTER )

on this 227 Qay of September, 1987, before me, a

A Notary
Public in and™ for said County and State, personally appeared

N R at 2T ;, President of MEBRASKA INVESTMENT
E’s'éﬁ\‘f"\.css, INCT, Partner of HARRISON STREET JOINT VENTURE, to me
known to be the identieal person named in and whe executed the
foregoing instrument ang acknowledged that he executed the same
as his voluntary aect and deed, the voluntary act and deed of

sald corporation, and the voluntary act and deed of said Joint
Vanture,

<Y J
\\ i jfr‘»5
Af"/\M é Va7
Hotary Public P

Exoirea -

Segt 24, 1383




